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An Development (Housing) and
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houses, 96 no. duplex units, 18 no.
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Prospective Applicant Dwyer Nolan Developments Ltd.
Date of Consultation Meeting 28" September 2021
Date of Site Inspection 9t September 2021
Inspector F. Fair
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1.1.1.

2.0

2.1.1.

2.1.2.

2.1.3.

Introduction

Having regard to the consultation that has taken place in relation to the proposed
development and also having regard to the submissions from the planning authority
and the documentation received from the prospective applicant, the purpose of this
report is to form a recommended opinion as to whether the documentation submitted
with the consultation request under section 5(5) of the Planning and Development
(Housing) and Residential Tenancies Act 2016 - (i) constitutes a reasonable basis for
an application under section 4, or (ii) requires further consideration and amendment

in order to constitute a reasonable basis for an application under section 4.

Site Location and Description

The subject 5.5 ha site is located in the townland of Season Park approximately half
a kilometre to the north-west of the village of Newtownmountkennedy. The town of
Newtownmountkennedy (hereafter NMK) is located in the administrative area of
Wicklow County Council and is a medium size town situated in the north-east of
County Wicklow, just to the west of National Route N11, c.17km to the north of
Wicklow Town, c.7km south-west of Kilcoole and c.9km south-west of Greystones.

The national primary route N11 (Dublin — Rosslare) formerly passed through the
town. A by-pass was opened in 1990 and the N11 is now located approximately 1km
east of the Main Street. There is a continuous dual carriageway from Dublin City to

Newtownmountkennedy and on to Wicklow.

The site is bounded by Season Park Road (L1037) to the north, by agricultural lands
to the west and south, although the latter has permission for residential development
under Reg. Ref. 06/6101 & 18/381, comprising a 10 year permission for 861 no.
units and 4 no. creches. This permission was extended and will cease in 2004. In
addition, permission exists for the Western Distributor Road that runs through the

subject site and extends south of same.

ABP-310759-21 Inspector’s Report Page 2 of 21



2.1.4.

2.1.5.

3.0

3.1.1.

3.1.2.

The site is irregular in shape. It is comprised five fields or field sections and is

traversed centrally by field boundaries, and mature hedge planting. The site

comprises a mixture of grassland and scrub, and ground levels fall from west to east.

The site is on the north-western edge of NMK in the townland od Season Park. The

Season Park housing estate is located to the east. On the north side of Season Park

Road are Caoillte lands, including their head office.

Proposed Strategic Housing Development

The proposed development consists of a residential development consisting of:

e 222 no. dwellings, comprising of a mix of houses and duplex / apartment units,

e A créche measuring 125mz.

e Access to the development will by via a new vehicular entrance point off Season

Park Road to the north, connecting into a permitted road to the east and south
under Reg. Ref. 06/6101 & PL27.227704.

e The proposed development includes all associated site development and

infrastructural works, public open spaces, hard and soft landscaping, surface car

parking, bicycle parking, public lighting.

The following development parameters are noted: Table 1

Parameter Site Proposal
Site area 5.5 hectares
No. of Units 222
- 108 no. Houses (49%)
- 96 no. Duplex Units (43%)
- 18 no. Apartments (8%)
Density 40 units / ha
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Height
g 2 - 3 Storey

Dual Aspect Apartments 100 %

Public / Communal Open
8237sqm / 15%

Space (COS)

Car Parking Total
361

Houses 216 (2 per unit)

Apartments 139 (1.2 spaces per unit)

Creche 6 spaces

Bicycle Parking 2 per apartment

Creche 125 sq. m

Vehicular Access Access to the development will by via a new vehicular
entrance point off Season Park Road to the north,
connecting into a permitted road to the east and south
under Ref. 06/6101 & PL27.227704.

Part V 22 units (10%)
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4.0

4.1.1.

Table 2

Unit Mix No. of units %
2 Bed Duplex 48 22
3 Bed Duplex 48 22
3 bed House 90 40
4 bed House 5 2
5 bed House 13 6
2 bed Apartments 18 8

National and Local Planning Policy
National

Project Ireland 2040 - National Planning Framework

Chapter 4 of the Framework addresses the issue of ‘making stronger urban places’
and sets out a range of objectives which it is considered will assist in achieving
same. National Policy Objective 4 sets out to ensure the creation of attractive,
liveable, well designed, high quality urban places that are home to diverse and

integrated communities that enjoy a high quality of life and well-being.
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The directly relevant National Policy Objectives as contained within the NPF include:
National Policy Objective 3a: Deliver at least 40% of all new homes nationally, within
the built-up footprint of existing settlements.

National Policy Objective 3b: Deliver at least half (50%) of all new homes that are
targeted in the five Cities and suburbs of Dublin, Cork, Limerick, Galway and

Waterford, within their existing built-up footprints.

National Policy Objective 11: In meeting urban development requirements, there will
be a presumption in favour of development that can encourage more people and
generate more jobs and activity within existing cities, towns and villages, subject to

development meeting appropriate planning standards and achieving targeted growth.

National Policy Objective 13: In urban areas, planning and related standards,
including in particular building height and car parking will be based on performance
criteria that seek to achieve well-designed high quality outcomes in order to achieve
targeted growth. These standards will be subject to a range of tolerance that enables
alternative solutions to be proposed to achieve stated outcomes, provided public

safety is not compromised and the environment is suitably protected. National Policy

Objective 35: Increase residential density in settlements, through a range of
measures including reductions in vacancy, re-use of existing buildings, infill
development schemes, area or site-based regeneration and increased building

heights.

National Policy Objective 57 sets out to enhance water quality and resource
management, this includes the requirement to ensure that flood risk management
informs place making by avoiding inappropriate development in areas at risk of
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4.1.2.

4.1.3.

4.1.4.

flooding in accordance with The Planning System and Flood Risk Management
Guidelines for Planning Authorities. Relevant Section 28 Ministerial Guidelines:
 Guidelines for Planning Authorities on Sustainable Residential Development in
Urban Areas’ (including the associated ‘Urban Design Manual’)

* Design Manual for Urban Roads and Streets (Interim Advice Note Covid -19, May
2020)

* Guidelines for Planning Authorities on Urban Development and Building Heights,
2018

« Sustainable Urban Housing: Design Standards for New Apartments (2020),

» The Planning System and Flood Risk Management (including associated Technical
Appendices).

* Appropriate Assessment of Plans and Projects in Ireland — Guidelines for Planning
Authorities (2009).

» The Architectural Heritage Protection Guidelines for Planning Authorities (2011).

Regional Policy

Regional Spatial and Economic Strategy (RSES) for Eastern and Midland
Assembly, 2019

Local Policy
Newtownmountkennedy Local Area Plan 2008 - 2018

The relevant Plans for the subject site are the Wicklow County Development Plan
2016-2022 and Newtownmountkennedy Local Area Plan 2008-2018. The subject
site is located within the lands included in the expired, (as no subsequent LAP has
been prepared or adopted) Newtownmountkennedy Local Area Plan 2008-2014 (as
extended to 2018), which zoned the subject lands ‘R1’ ‘Proposed Residential’, with

the objective “to protect, provide and improve residential amenities”.
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4.1.5. The site is zoned ‘Objective R1’ - “To protect, provide and improve residential

amenities’.

4.1.6. The preparation of a new Local Area Plan, 2019 for Newtownmountkennedy was
initiated in 2018, by way of Stage 1: Pre-Draft Public Consultation undertaken
whereby a pre-draft 'Consultation Issues Booklet' was prepared and placed on
display with submissions invited from 24 Jan 2018 to 23 Feb 2018. The subsequent
Draft LAP was not placed on public display.

4.1.7. The NMK LAP zoned the subject site objective R1: New Residential, the objective of

which is: “To protect, provide and improve residential amenities”.

4.1.8. The LAP identifies five action areas, with the subject lands at Season Park located
within action area 1 (AA1), which is located to the west of Main Street in the
townlands of Season Park, Newtownmountkennedy and Monalin and is bounded to
the north by road No. L 1037 (Season Park) and to the south by the Roundwood

Road (R756). This action area measures c. 58Ha and includes:
c. 13ha zoned for public open space

c. 4ha zoned for community and educational use

c. 41ha zoned for residential use

All of the lands are zoned R1 within AA1.

5.0 Planning History

5.1.1. The permitted “Western Distributor Road” runs from the south northwards through
the subject site and out onto Season Park Road. This part of the road that traverses
the subject site is permitted under Ref. 06/6101 & PL27.227704, the duration of
which was extended under Ref. 18/381 until 5th May 2024.

Adjoining Site to the East

5.1.2. Appeal Reference PL27.227704 (PRR 06/6101)
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10 Year Permission granted (06/02/2008) for 861 no. residential units, provision
of 4 no. creches, construction of roads and associated site works. This
permission was extended under PRR 18/381 by a further 5 years — this permission

will cease in 2024.

Appeal reference PL27.241521 (PRR 12/6477) Permission granted (15/07/2013) on

appeal for:
The change of house types within Estate No. 1;
Amendments to Condition 8 (phasing) of PL27.227704;

e To allow for the construction of development within Estate 1 ahead of the
Western Distributor Road from points A to L as required by Condition 8(c);

e To allow for the construction of development within Estate 1 ahead of the road

improvement works from points A to F as required by Condition 8(d);

e To allow for occupation of the residential units within Estate 1 ahead of the
section of the central greenway to the west of the Western Distributor Road as

currently required by Condition 8(h);

Provision of a temporary open space area on the EC1 zoned lands to serve the

residential development within Estate No. 1.

The layout of the proposed development, as applied for, is the same as that
permitted under Reg. Ref: 06/6101. However, following a request for further
information the layout was amended to allow for an area of open space to be
temporarily expanded with the omission of 17 no. dwellings. The proposal is

therefore for the provision of 109 no. dwellings and a créche.
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6.0

7.0

8.0

9.0

Section 247 Consultation(s) with Planning Authority

It is stated by the prospective applicant that two separate Section 247 pre-planning
meetings took place with Wicklow County Council (WCC) on 30th September 2020

and the 8th November 2018. The minutes of the meeting are attached to the file.

Submissions Received

Irish Water (report dated 6" August 2021)

Irish Water had issued a Confirmation of Feasibility to the applicant in August 2019
confirming connection(s) for the development proposal. Given the time that has
elapsed, current demand in the area and in order to reconfirm feasibility of water and
wastewater infrastructure to service this development proposal, the applicant is
required to engage with Irish Water and obtain a new Confirmation of Feasibility prior
to progressing to SHD application.

Forming of Opinion

Pursuant to section 6(7) of the Act of 2016, regard is had in the forming of the
opinion to the documentation submitted by the prospective applicant; the planning
authority submissions and the discussions which took place during the tripartite
consultation meeting. | shall provide brief detail on each of these elements

hereunder.

Documentation Submitted

The prospective applicant has submitted information pursuant to section 5(5)(a) of
the Planning & Development (Housing) and Residential Tenancies Act 2016 and
Article 285 of the Planning and Development (Strategic Housing Development)

Regulations 2017. This information included, inter alia,

¢ Planning Statement
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10.0

e Statement of Consistency

e Architectural Design Statement

e DMURS Statement of Consistency

e Engineering Planning Report

e Construction and Waste Management Plan
e Landscape Masterplan

e Landscaping and Engineering Plan

e Ecology Note

| have considered all of the documentation submitted by the prospective applicant,
relating to this case.

Planning Authority Submission

In compliance with section 6(4)(b) of the 2016 Act the planning authority for the area
in which the proposed development is located Wicklow County Council, submitted
copies of their section 247 consultation with the prospective applicant and also
submitted their opinion in relation to the proposal. These were received by An Bord
Pleanala on the 3@ August 2021.

The Planning Authority has identified a number of considerations which may have a
bearing on the Board's decision as to whether the proposal constitutes a reasonable

basis for an application.
- The density of development would be at variance with the agreed AAP and

the provisions of the CDP 2016 — 2022
- lItis considered that the proposal is premature. The development of the lands
in the absence of a phasing plan in terms of roads, pedestrian connections,

POS and community infrastructure would be inappropriate.
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11.0

- Proposal does not meet the requirements of the sequential approach

- Inadequacy of Season Park Road, the lack of pedestrian facilities, it is
considered that the proposed development in the absence of upgrade works
would result in a traffic hazard.

- Concern of: long lengths of straight roads, parking along spine road at the
entrance, location of the creche

- Impacts to existing residential amenity — overlooking.

- Requirement for a social community audit

- Corner units should be amended to have further articulation on the side
elevation where they abut public spaces

- Assessment of all existing trees / boundaries and where possible retention of
features.

- Justification of location of POS to the south of the site — given its location with
respect to overall housing development.

- Need for a phasing plan

| have reviewed and considered all of the documentation submitted by the planning

authority relating to this case.

Consultation Meeting

A Section 5 Consultation meeting took place via Microsoft Teams on the 28%
September 2021, commencing at 2.00 am. Representatives of the prospective
applicant, the planning authority and An Bord Pleanéla were in attendance. An

agenda was issued by An Bord Pleanala prior to the meeting.
The main topics raised for discussion at the tripartite meeting were as follows:

1. Compliance with the CDP2016 - 2022 and the Newtownmountkennedy LAP
2008 — 2018, in particular, with the provisions of:

- The agreed Action Area Plan,
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- Phasing

- Sequential development approach.

2. Transportation & Connectivity.
- Adequacy of Season Park Road — pedestrian facilities and connections.

- Integration / links with the wider area and to the Main Street within the

town.
- Delivery of the Link Road

- Interface and connectivity with adjoining lands.

3. Residential Amenity

4. Open Space, landscaping, level changes and retaining features.
5. Ecology

6. Issues Raised in the CE Report

7. AOB

11.1.1. In respect of compliance with the CDP2016 - 2022 and the Newtownmountkennedy
LAP, An Bord Pleanéla representatives sought further elaboration / discussion /

consideration on the following:

o Status and clarification required in relation to the Newtownmountkennedy LAP.

o Further consideration of the draft development plan timelines. Should a new
draft plan be adopted while any application is under consideration by the Board
it would be subject to compliance with the new plan.

o Further consideration to ensure any material contraventions are advertised.

o Further elaboration and clarification in relation to phasing of the proposed
housing development.

o Further justification in terms of sequential development approach of the lands.
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11.1.2. In relation to, transportation & connectivity, An Bord Pleandla representatives sought
further elaboration / discussion / consideration on the following:

e Further consideration in relation to an upgrade or improving cycle and pedestrian
connectivity via Season Park Road.

e Further consideration and justification over the delivery of the north south western
distributor road and the east — west link road, back to the town of Newtownmount
kennedy, via Fishers Cross. There is a need to include clear details and
agreements (if possible) at application stage for delivery of the road in tandem

with the housing development.

e Further elaboration and collaboration required for creation of pedestrian and
cycle links through the site, in particular, to the south east via the ‘proposed

future connection to permitted link road’.

e Analysis and assessment of the proposed development in terms of a traffic

impact assessment.

11.1.3. In relation to residential amenity, An Bord Pleanala sought further

elaboration/discussion/consideration of the following:

e Further consideration of issues raised in section 3.5.2 ‘Design/Visual Amenity /
Housing Type and Tenure and section 3.5.4 ‘Private / Communal Open Space of
the CE Opinion.

11.1.4. In relation to open space, landscaping, level changes and retaining features, An

Bord Pleanéla sought further elaboration/discussion/consideration of the following:

e Further clarity in respect of assessment and justification for removal of trees and

dense growth along with changing site levels.
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e Analysis and assessment of the proposed development in terms of levels
changes across the site. Imperative that plans and drawings submitted clearly
illustrate retaining structures and indicate how levels across the site will be

managed, in particular to open space areas.

11.1.5. In relation to ecology, An Bord Pleanala sought further

elaboration/discussion/consideration of the following:

o Cognisance of Natura 2000 sites in proximity to / within the zone of interest of
the proposed development along with ex-situ and hydrological connections.

o Further information in relation to surface water runoff to be submitted at
application stage.

o Green Infrastructure Plan / Landscaping Plan / Arboriculture drawings,

landscape plan and engineering plans to take account of one another.

11.1.6. Inregard to issues raised in the CE Report, An Bord Pleanéla sought further

elaboration / discussion / consideration of the following:

e Further consideration that the connectivity concerns and roads infrastructure
items raised in the PA’s report is fully addressed at application stage.
e Clarification that all items raised by the PA in their report submitted to the Board

are addressed, further meetings should be sought to resolve outstanding issues.

11.1.7. In regard to other matters, An Bord Pleanala sought further elaboration / discussion /

consideration of the following:

e There is a requirement to carry out a Daylight and Sunlight Assessment as part of
any future application.

e A strong rationale is required to address the following: how the connectivity can
be delivered, requirements in the statutory plan, extant permission and if
elements cannot be delivered how will this affect the proposed development.

e Cognisance to be had of Article 299B.
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12.0

12.1.1.

12.1.2.

12.1.3.

12.1.4.

12.1.5.

Conclusion and Recommendation

Based on the entirety of the information before me, it would appear that the
proposed development falls within the definition of Strategic Housing Development,
as set out in section 3 of the Planning and Development (Housing) and Residential
Tenancies Act 2016.

| have examined all of the information and submissions before me including the
documentation submitted by the prospective applicants, the submissions of the
planning authority and the discussions which took place at the tripartite meeting. |
have had regard to both national policy, via the section 28 Ministerial Guidelines and

local policy via the statutory plans for the area.

Having regard to all of the above and to the preliminary nature of the submitted
documentation, | recommend that further consideration and/or possible
amendment of the documents submitted are required at application stage in respect
of the following elements: confirmation of agreements for delivery of key
infrastructure, i.e. the western distributor north south link road and east west link
road via Fishers Cross back into the town of Newtownmountkennedy, in tandem,
with delivery of housing, overall phasing and development strategy and cycle and
pedestrian linkages through the site, as sets out in the Recommended Opinion

below.

Having regard to the above, | recommend that the Board serve a notice on the
prospective applicant, pursuant to Section 6(7)(b) of the Planning and Development
(Housing) and Residential Tenancies Act 2016, stating that it is of the opinion that
the documentation submitted with the consultation request under section 5(5) of the
Act requires further consideration and amendment in order to constitute a
reasonable basis for an application under section 4 of the Planning and

Development (Housing) and Residential Tenancies Act 2016.

| would also recommend that the prospective applicant be notified, pursuant to article

285(5)(b) of the 2017 Regulations, that specified information (as outlined hereunder)
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13.0

13.1.1.

13.1.2.

13.1.3.

be submitted with any application for permission that may follow. | believe the
specified information will assist the Board at application stage in its decision making
process. | am also recommending that a number of prescribed bodies (as listed

hereunder) be notified by the prospective applicant of the making of the application.

Recommended Opinion

An Bord Pleanala refers to your request pursuant to section 5 of the Planning and
Development (Housing) and Residential Tenancies Act 2016. Section 6(7)(a) of the
Act provides that the Board shall form an opinion as to whether the documents
submitted with the consultation request (i) constitute a reasonable basis for an
application under section 4 of the Act, or (ii) require further consideration and
amendment in order to constitute a reasonable basis for an application under section
4,

Following consideration of the issues raised during the consultation process and
having regard to the opinion of the planning authority, An Bord Pleanéla is of the
opinion that the documentation submitted requires further consideration and
amendment to constitute a reasonable basis for an application for strategic housing
development to An Bord Pleanala.

In the opinion of An Bord Pleanala, the following issues need to be addressed in the
documents submitted to which section 5(5) of the Act of 2016 relates that could
result in them constituting a reasonable basis for an application for strategic housing
development:

1. Delivery of Roads Infrastructure

0] Clarification at application stage as to how and when the critical roads
infrastructure required to serve the development is going to be delivered in
tandem, or in advance, of the SHD proposal. Specifically, clarity required as

to how the western distributor/north-south link road and the east-west link
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(ii)

road is going to be delivered connecting the proposed development to

Newtownmountkennedy village centre.

Clarification at application stage as to the provision of pedestrian and cycle
connectivity from the development site to the village centre. Any impediments
to such connections should be clearly identified and proposals submitted as to

how such impediments are to be overcome.

Development Strategy

(i)

Further clarity with regard to how requirements in the statutory plan and the
action area plan (AAl) for an integrated development are to be delivered in
relation to the following:

a. the western distributor road;

b. the east-west link road,

c. community facilities, and

d

. open space provision.

Delivery of the road infrastructure before expiry of the extant permission (June
2024) should be addressed. Clarity on delivery of the road infrastructure in
tandem with housing given timelines for the extant planning permission to the
south and the timely delivery of other critical infrastructure to serve this

proposed development should also be clarified at application stage.

The further consideration of these issues may require an amendment to the

documents and/or design proposals submitted at application stage.

Pursuant to article 285(5)(b) of the Planning and Development (Strategic Housing

Development) Regulations 2017, the prospective applicant is hereby notified that, in

addition to the requirements as specified in articles 297 and 298 of the Planning and

Development (Strategic Housing Development) Regulations 2017, the following

specific information should be submitted with any application for permission:
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1. A detailed statement, which should provide adequate identification of all such
elements and justification as applicable, where / if the proposed development
materially contravenes the statutory plan for the area other than in relation to the
zoning of the land, indicating why permission should, nonetheless, be granted,

having regard to a consideration specified in section 37(2)(b) of the Act of 2000.

2. A Housing Quality Assessment that provides details in respect of the proposed
apartments set out as a schedule of accommodation, with the calculations and
tables required to demonstrate compliance with the various requirements of the
2020 Guidelines on Design Standards for New Apartments. It is important that
the proposal meets and preferably exceeds the minimum standards in terms of
dual aspect and proportion of apartments which exceed the floor area by 10%. In
the interests of clarity clear delineation / colour coding of floor plans indicating
which of the apartments are considered by the applicant as dual / single aspect,
single aspect north facing and which apartments exceeds the floor area by 10%.

3. A Traffic and Transportation Impact Assessment.

4. Details of a Green Infrastructure Plan, Landscaping Plan, Arboriculture Drawings,

and Engineering Plans that take account of one another.

5. Justification of quantum and quality of open space provision, both communal and
public open space (POS). Clarity with regard to change in levels, compliance with

Development Plan standards and planting details.

6. Plans and sections should clearly indicated existing and proposed levels. Any
proposed retaining structures should be clearly identified on the submitted plans
and particulars. Levels across areas of proposed public open space should be
clearly indicated and appropriate for the function intended for such areas of open

space.
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7. A Daylight and Shadow Impact Assessment of the proposed development,
specifically with regard to:

0] Impact upon adequate daylight and sunlight for individual units, public open
space, courtyards, communal areas, private amenity spaces and balconies.

(i) Impact to any neighbouring properties.

8. A response to matters raised within section 3.5.2 ‘Design/Visual Amenity /
Housing Type and Tenure and section 3.5.4 ‘Private / Communal Open Space of
the CE Opinion submitted to ABP on the 3™ August 2021.

9. A report on surface water drainage, surface water management strategy and

flood risk which deals specifically with quality of surface water discharge.

10.Where an EIAR is not being submitted the applicant should submit all necessary
information referred to in article 299B(1)(b)(ii)(I1) and article 299B(1)(c) of the
Planning and Development Regulations 2001-2018 for the purposes of EIAR

screening.

11.An AA screening report, which inter alia, considers potential impacts on all of the
Qualifying interests (QI’s) of all Natura 2000 sites identified as being within the

zone of interest.

12.A site layout plan indicating what areas, if any, are to be taken in charge by the
planning authority.

13. Site Specific Construction and Demolition Waste Management Plan.

14.Details of public lighting.
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13.1.4. Pursuant to article 285(5)(a) of the Planning and Development (Strategic Housing
Development) Regulations 2017, the prospective applicant is informed that the
following authorities should be notified in the event of the making of an application
arising from this notification in accordance with section 8(1)(b) of the Planning and

Development (Housing) and Residential Tenancies Act 2016:

1. Irish Water

National Transport Authority (NTA)

Transport Infrastructure Ireland (TII)

The Minister for Culture, Heritage and the Gaeltacht,
The Heritage Council

An Taisce — the National Trust for Ireland

Failte Ireland

© N o g s~ WD

Wicklow County Childcare Committee.

PLEASE NOTE:

Under section 6(9) of the Planning and Development (Housing) and Residential
Tenancies Act 2016, neither the holding of a consultation under section 6, nor the
forming of an opinion under that section, shall prejudice the performance by the
Board, or the planning authority or authorities in whose area the proposed strategic
housing development would be situated, of any other of their respective functions
under the Planning and Development Acts 2000 to 2016 or any other enactment and

cannot be relied upon in the formal planning process or in legal proceedings.

Fiona Fair
Senior Planning Inspector

04.10.2021
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