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1.0 Site Location and Description

1.1. The site is a greenfield site located to the north of Rathangan, Co. Kildare. The site

is located along the west of the regional road (Fq414) which radiates north from the

town of Rathangan. There is a continuous footpath from the town to the front of the

site

1.2. A large agricultural engineer firm is located along the south of the site. A rov4
large, detached dwellings is located on the opposite side of an access roaNa
north of the site. The Rathangan GAA and tennis club is on the oppoesIAF
FR414 to the east. The lands to the west are agricultural.

2.0 Proposed Development

2.1 . The proposed development would comprise of the fo®ing:

• Construction of 28 no dwellings,

e Temporary new access from the s4heasNt ide for a road reservation

area along the north of the site and bp permanent access north following

the completion of a propose&k road between R414 and the R401,

• All other associated works

30 Planning Authoj®ecis+

3, 1 . Decision

Decis abM)aasion subject to 38 no conditions of which the following are of
note:,all
C 11- Prior to the occupancy of the residential units, the Developer shall arrange for

the tral ar of lands and set back from the boundary to construct the Local Area

\pPMads Objective, as indicated with purple shading on drawing NRB-RFI-001
dated 16/01/2021

C13- Submission of a revised site layout illustrating a revised pedestrian and cycle

way access onto the FR414 Regional Road in place of the vehicular access once the

new access has been constructed on the delivery of the Roads Objective RN 25 (ii)
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of the Rathangan Small Town Plan of the Kildare County Development Plan 2017-

2023

C21- Submission of all noise mitigation measures to be integrated into the scheme

as identified in the Clarke Planning Design Statement on page 14 and 15.

c33- Identification of the archaeological site, temporary fencing and protection of td
site during design and construction.

C34- Archaeological monitoring.

3.2. Planning Authority Reports

3.2.1. Planning Reports

The report of the area planner reflects the decision to grant permission following the

submission of further information as summarised be&
Further Information

1. Redesign of the layout and the overlooking of the open space, redesign of

House no. 13 and 20 and alternatiNLnit #for units 13-20.

2. Submission of sufficierLsto\ facilities for House type B.

3. Redesign to inclu9 parking SEa, storage in units and access routes

4. Revised inform[Ion oNeXposed acoustic barrier and FlorAwall.

Following the $!!)mission oU/er information, the housing section requested
clarification as summarised below:

1. Submission of ’details in relation to the storage spaces for House Type B

IL SubmiiN of details for the storage shed for House type E

+lUn of the Bin Store for House Type D

aetails of the stairs for House Type D

5. The kitchen layout for House Type D

6. Parking spaces for House Type D

Overall, the planners report noted and accepted the design, density (17uph), the

open space and landscaping and boundary treatment.
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3.2.2, Other Technical Reports

Transportation Section: No objection subject to conditions.

Water Services: No objection subject to conditions.

Environment: No objection subject to conditions

Housing: No objection subject to conditions

Environmental Health Officer: No objections subject to conditions.

Chief Fire Officer (CFO): No objection subject to conditions.

3.3. Prescribed Bodies

Irish Water: No objection subject to conditions

Department of Tourism, Culture, Arts, Gaeltacht, Sp&nd ®dia (DAU): No

objection subject to conditions.

3.4. Third Party Observations

Five submissions were received fr+third pauEho live in the vicinity of the site

and/or are owners of the commercial premises to the south of the site. These parties

have appealed the grant Ao qRssion by the PA and the issues raised are like those

detailed in the groundsfappeal.

4.0 Planning Hn1 ;
4.1 Subject Sa

iF
XABP 307029-20 (Reg Ref 19/343)

@rnkVsed for 32 no housing units and new future pedestrian connections

IVe W)WIng reason

I Having regard to the proximity of the proposed houses to the site boundaries, the

over-reliance on 2m high boundary walls throughout the scheme and a lack of

appropriately designed dual aspect corner units, which results in a lack of natural

surveillance / passive supervision of public areas, it is considered that the

proposed design and layout would constitute an inappropriate housing scheme
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which would not contribute positively to the public realm and would therefore, be

contrary to Policy HD 1 of the Kildare County Development Plan which requires

new residential development to be of a high quality design and Policy DL 1 which

aims to promote a high quality of design and layout in new residential

developments and ensure a high quality living environment for residents, in terra
of the standard of individual dwelling units and the overall layout and appeajr la
of the development. The proposed development would, therefore, serioLdlnjy+
the amenities of the area and of property in the vicinity and would be contrary to

the proper planning and sustainable development of the area.

Reg Ref 07/635

Permission was granted in 2009 for the construction of 28 no. housdg. In 2014, an

extension of duration for a period of 5 years was graNLo tV)ermission under Reg .
Ref. 13/953

4.2. Surrounding Sites

PL09.305503 (Reg Ref 19/782)

Outline permission was refu# in 2020 for the construction of 35 no. houses on a site

located approx. 1.2km jHLeXof the appeal site along the southern boundary of

Rathangan. Permissif waNfnd as the proposed development was not in
accordance with the Cg land-use zoning objective.

PL09.30Q9qBHni]+/875)

PermissbnNeHd in 2018 for the construction of 9 no. dwellings on a site located

a)pK. 1.2krbsXlthwest of the appeal site along the western boundary of Rathangan.

TtWX#or refusal related to (1) the negative impact on existing residential and

visua!+lenities and (2) the proposed scheme, which is described as an extension to

a pr&iously permitted scheme does not integrate with the previously permitted

bevelopment due to the layout and lack of direct frontage onto the street.

ABP-312256-21 Inspector’s Report Page 6 of 31



r
(

5.0 Policy Context

5.1 . Kildare County Development Plan 2017-2023

The Rathangan Small Town Plan comprises Section 1.7 of Volume 2 of the Kildare

County Development Plan 2017-2023.

The function of a small town is to develop as key local centres for services wU

levels of growth to cater for local need at an appropriate scale and to suP&W
enterprise to cater for local demand.

The rate of growth will be controlled to limit pressure on service# er;vironment

and unsustainable commuting patterns.

Table 4.2 permits a density of 20-35 units at edge of centre sites within a small town

/ village.

Chapter 16 sets out Urban Design Guidelines

Chapter 17 sets out Development ManagM t st&g

Jb

LyN

Jail J

\

5.2. Rathangan Small Town

The site is zoned as C, New Residentiblere it is an objective 'to provide for new

residential developrnen]

Housing

The site is referred to C1 on the land use zoning map.

• RN 1 Encourage the development of residential schemes over the lifetime of

thi, pNMwithi. th, T,wn Centre (A), and New Residential Zones (cl-

[9) in 4cldance with the principles of proper planning and sustainable

abIFment

Roads Objectives

] road’s objective is illustrating along the north of the site on Map V2- 1.7A of the

%evelopment plan. The following polices apply:

• RN 19: Provide a high-quality footpath network throughout the town by

improving pedestrian facilities through the refurbishment of footpaths,
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construction of new footpaths and the provision of appropriate crossing

facilities as necessary on the following routes:

(ii) Along the R414 Regional Road from Market Square to the

development boundary.

e RN 25: Seek the construction and/or completion of the following transport lid
and to preserve these routes free from development: CJ

(ii) .................From the R414 Regional Road at the end of+vWet
to the R401 Regional Road including new crossings of & SlateARb
and the Grand Canal.

5.3. Natural Heritage Designations

There are no European sites within the vicinity of th &

5.4. EIA Screening

Having regard to the limited nature and s&e of tb)posed development and the

absence of any connectivity to any£ensiti\Vn, there is no real likelihood of

significant effects on the enviydur eNbising from the proposed development. The

need for environmental impact assesd8+ can, therefore, be excluded. An EIA -

Preliminary Examination form has been completed and a screening determination is

not required .

6.0 The ApRe4

6 1 Gro@s of Mea

Fo9r'ai©ave been received in relation to the grant of permission by the PA.

The g@r nds of appeal are submitted from members of family business beside the

site (C'ross Agricultural Engineers (CAE) along the south of the site and JAC farming

Business LTD) and a homeowner in the vicinity of the site. The issues raised in the

grounds of appeal are similar, therefore I have summarised these under common
themes below.

6.1.1. Plans and Particulars
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• The proposal can not be undertaken having regard to the treatment of the

common boundary and the proposed temporary entrance.

• Condition No 3 cannot be achieved without comprising the existing hedge or
acoustic barrier.

• Condition No 4. The flora wall is not included in the landscape masterplan

e The red line boundary encroached onto land within the appellants owCshU

e The site notice was not located as per the drawings and set back fAn
road

• The width of the proposed entrance is not shown on the +_h#luN).
6.1.2. Previous reason for refusal

• The proposal should be refused for the same @*sons as was refused

previously and KCC noted road safety isqes, sNir+rd temporary access
onto the R414 and noise issues

• The report by the Transport Sectio bn the previous application stated the

proposed entrance would bw traffiNard .

• A letter from the Senio#lanner on the previous application considered there

was a real risk to the amenity of the future occupants from the noise and

disturbance of the industrial activity to the south.

6.1.3. Noise Issues

e The N©eANlvalid as it refers to house locations in the previous

application (19/B13) and not the existing proposal (21/586).X
[ a

• RThe development is located beside an industrial facility.

uVlendent noise report was submitted to state that the noise

+essrnent with the application is acceptable, inter alia, was undertaken

turing a time when works where not at peak.

• Mitigation measures to reduce the impact of the noise from the industrial use

include acoustic barriers.

• it is not considered a 1.8m acoustic barrier could adequately mitigate the

noise impact. The measures would not alleviate any impact on the first floors.
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• The proposal would increase complaints to KCC in relation to noise.

• The noise survey was undertaken during the ploughing championship when
the work at CAE would have been reduced.

• ABP previous refusal referred to an overreliance on boundary walls.

• An independent noise survey undertaken by the appellant indicated that B
noise of CAE site exceeds the minimum standards, and the developrMt site
was not suitable for residential.

e There is insufficient technical information in the plans and paMn the

proposed wall.

• The FloraWall is inappropriate for a residential estabInd =can be used as a

climbing frame for children.

• The houses along the southern boundary.„phould be single storey.

e Condition No 21 or 22 can be impleIAa
6.1.4. Road Safety Issues

e Works to the entrance reqL& the cVk of hedgerows not within the

applicants control and £r a,yire third party agreement.

• The strategy audII 4gNgeal with the sightlines.

• There is no rep& fromlbRTads Design Section in KCC.

• The erJBHe\lmHEalled temporary as KCC have no budget to

ungLeUJo b required for the road

e#eXEcMransport assessment does not take into consideration the

abnorrlXads into CAE (UP to 27m).

+Vplicant should access the development from the along the north of the

Ae

T The Inspectors report previously noted the proposed development was

dependant on the construction of the link road.

• KCC had issues with the previous entrance ABP 307029-20 (Reg Ref

19/343), and it is not evident there are any changes in this application.

+1 bY

V

L x -bSI
F–xx X,

+Llb , J
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• The entrance remains a traffic hazard and would endanger public safety.

• There is no indication from KCC when the link road will be developed.

• The conditions do not provide any clarity on the delivery of the link road.

• There is potential for significant time for the development with a substandard.
entrance.

• The stage 1 RSA outlines significant issues with the entrance.

• The entrance into the site is substandard

e There will be a significant impact and conflict between th#icTnovements
of on the future residents entering the proposed developUthe traffic

entering the commercial site to the south.

e Two large lorries can not pass on the entranc4ed.

© KCC have undertaken road safety improvbrIts helirian crossing, traffic

lights and speed bumps). The roadmess able for high density

development.

e The entrance is beside a bABAA pah and combined with the commercial

use to the south there i&tential for 526 vehicles turning in the vicinity.

e There are seriouANp t=movement of the farm machinery and

large articulaIedlucks

Health and Sa#

@ The6LUbMa new residential development beside an industrial site will lead

to injuries and possible fatal accident.

,• \Vorkpl+e=ccidents are the highest within the agricultural sector.

• The Florawall will be used as a climbing frame should the greenery not grow

#the structure

llva cy

• CAE have commercial sensitive projects and rely heavily on privacy.

• The proposed development would infringe on the commercial privacy.

Attached independent assessments

6.1.5.

lb,

AbU#

b6

6.1.7
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• Road Safety Audit- Stage 1

• Technical Noise Assessment Report concludes that noise levels will still be

above the minimum irrelevant of the height of the wall barrier.

• FloraWall technical document

• Copies of Internal Council reports from a previous application 19/343

6.2. Applicant Response

The Planning Consultant has submitted a response on behalf of tbbMa .N
submission was accompanied by a Roads Engineers report, A &I adbNnd
historic correspondence from the Noise Consultants. An aX.nda sit4@ M
drawing includes the reorientation of the dwellings to allow an ineMMdistance

from the southern boundary. The issues raised are sNpa;*be@
6.2.1. Access to the site

+ The proposed access is in the sa©o8-ation as the previous application in

2019 (19/343).

+ The access is on a tempor Wsis until KCC construct the link road along
the north of the site

anL\

LtlbJJdnl

• The Board accepted the deM and access arrangements of this access in

the previoL&gpS£,ation.'

• The BW were satisfied that any problems which arise from the access into

thq:©Qmmercial development where an issue for the owners and dealt with

MINeRHe code

ekhe e+aTce has been designed in accordance with DMURS.

© A rebuttal of the third-party appeal has been submitted by Engineers Report

.Which states that the proposed sues are substantially the same as the

previous application.

• The development is a very low generator of traffic movements

6.2.2. New Footpath along R414
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• The upgrade works along the Fq414 include traffic calming and upgraded

pedestrian access as is normal in an urban setting.

• The road carriageway has not been reduced by any new footpath.

Sightlines and R414 Access Design

• The existing access will be improved.

• Drwg NRB-RFI-002 includes all dimensions and works at a scale of'1 : Aa
is based on a topographical survey.

• Autotrack analysis indicates that all refuse trucks etc can aHiL9V6daX
on the site

Access to Cross Engineering Ltd (CAEL)

. The recommendations of an independent Sta A/ 2 RSA hav£ been included
in the scheme

• KCC have not raised any issues with regard the access.

• The Autotrack analysis illustrates F&s UD#.5m entering the site,

vehicles over this size requ&ermits:

• The issues identified in the appellants submission should be addressed on tier

lands to make an,@bpropriate and safe access.

Objective RN25 of the Rathangan Small Town Plan

• The dev@lopment does not prejudice the delivery of the road’s objective.

• The de©pmer$ is design in accordance with DMURS and provides safe
access.

©lsAbaterrit

fapsPonse from the applicants Noise Engineers refers to the appellants

6iependent Noise Report.

• it is stated that the appellants submitted noise report is based on

inappropriate guidance (ProPG) for the assessment of commercial and

industrial noise, the modelling approach is overly conservative (use of al

6.2.3.

6.2.4

\
X

6.2.5.
LL 31H

Lt VUl+
I Jn-lb

6.2.6
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operations scenario at one time) and they have not adequately considered the

technical memo dated March 2020.

6.2.7. Boundary Treatment

• The proposed FlorAwall along the south of the site (2m) will mitigate against

noise form the commercial property.

• Details of the FlorAwall have been submitted.

• The wall is north facing and can support a range of planting.
+,

qU%llnl

L-1 \, I

aX

X 4=

e The existing hedge along the south of the site will be retaW=and iM)
reason why this cannot be trained.

• There is a noise condition imposed on permission 88/258.(condition No. 12)

which restricts noise levels at 50d BA during he day.

6.2.8. Location and design of the proposed houses aqajning% site boundary

e The appellants consider the dwellipgs alongX8ahern boundary should be

single storey.

• There are constraints on tMte including archaeology in the centre, road’s

objective along the nonIN ntial property to the east and commercial

property to the so,
dahl XI

,eII

• The initial layout included houses 5.8m from the boundary after further

information$1ese Mr )ved closer to the boundary.

• Proposed alterations to the layout of the houses in Drwg No 5104-03-102,

includes the relpcation of units 16, 17 and 28 northwards c. 5.8m and the

relocation of units 12 and 21 by c. 2.5m to the northern site of the site.

6.3. Planning Authority Response (PA)

A submission has been received from the PA. The PA notes the business to the

Bouth of the site was the subject to an enforcement action which has been closed

and there is no planning history on this site.

The third-party submissions are noted, and a summary of the response is

summarised below:
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Road Objective RN 25 (ii) of the Rathangan Small Town Plan

• The design allows for the transfer of lands and set back from the boundary to

enable the future construction of the road identified in this objective.

Proposed Entrance of the R414

• The proposed entrance will be replaced by a pedestrian and cyclist acceji
once the new road is delivered in line with the road’s objective. xX

bdell

Lb,xv

• it is accepted the delivery of the road will take time as the project wiWd
funded by KCC, and lands purchased from third parties.

• A stage 1 and 2 RSA has been undertaken and included HGVs entering the

adjoining commercial site.

• A stage 3 RSA will be carried out once the dewLoprAi is complete and will

include the performance and turning movsnentXILh4ew entrance into the
R4 14

e The RSA noted traffic speeds at thRew eNnce should be within the 50

km/hr as it is located betweejI two s\, radii horizontal bends which act as

traffic calming . -\

R

• The consultant report submitted:with the application notes the new entrance

complies with DMURS standards.

• An autotracl&a\ oW turning movements of 16.5m HGVs entering and

existin#adR:ent industrial development showed that the HGVs did not

cross the subject site entrance.
HaIE _J

AbJF

L* a
Ld

• F?au\pMnalysis also analysed the movements of refuse and fire tender

vehicles entering and exiting the proposed development.

6.3.1. HGVs using the adjoining site.

• The third parties consider the autotrack analysis is not representative as up to

27m vehicles use the site.

• KCC Roads, Transport and Public Safety Department deem any vehicle

between 16.5m to 27m as Abnormal Loads and would require a Permit to
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travel on the roads in Kildare. This size of vehicle would have vehicle escorts,

traffic management and control arrangement and only travel off peak hours.

6.4. Observations

None received

7.0 Assessment

7.1 .

7.2.

The appellant’s submissions are accompanied by independent repo&AR
roads design and noise assessment. The applicant’s response PfncNE reports

as rebuttal to the grounds of appeal.

An amended site layout has been submitted with the applicant’s resporl*se to the

grounds of appeal as a response to noise issues rai&In the grourids of appeal.

The Board did not consider these as significant+r pINlgXsues and the site

layout was not recirculated. I have addres©}ese issues below.

7.3. The main issues can be dealt with under& following headings:

• Planning History

• Traffic and Transport

• Noise

• Other

• Appropriate Assessment

Plannl Na
Th4rounds A3peal note the previous refusal on the subject site ABP 307029-20

BeINg3) and consider the proposed development has not overcome the

1#lou8b reasons for refusal. The Board refused the previous proposal for 32 no

Ms having regard to the design and layout, over reliance on 2m high boundary

halls, lack of appropriately designed dual aspect units and poor surveillance of open

space.

7.4

7.5 The grounds of appeal consider the previous reason for refusal remains and has not

been addressed. The PA included three reasons for refusal on the previous
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application. These related to design and layout, roads, and noise impact. These are

referenced throughout the grounds of appeal. As stated above the Board refused

permission for one reason relating to design and layout.

7.6. The proposed development includes a new layout and design proposal on the site

and includes 28 no. dwellings, new central open space, and inclusion of dual aspec@

units. No issues have been raised by the PA in relation to the design and layo©'
the scheme. I have addressed the issues of concern relating to the roads in aUg
separately below.

Traffic and Transport

Introduction

7.7. The proposed access into the site is from the Newtown R$d (R414). TR access is

to the north of the access for the commercial premis4pro\ Agri MaI
Engineering CAEL and JAC Farming Ltd), directksoutN{ha site and on the

opposite site of the road (R414) from the qH&adntrance.
7.8 The proposed entrance is located to the 4th of t&eDtrance to the appellant’s

commercial property. Concern in aFed in R&tion to ionflict between the users of

the proposed development an£DoN.the commercial development. The

integration of a new road and the use & proposed entrance as a temporary

access is also raised. The appliqNresponse to the grounds of appeal refers to the

planning history, thA.BAgs aca)tance of the previous entrance (which remains the

same) and ove@,compliance wah the DMURS standards.

Objective RN u _

7.9. The IM &!oHnt plan includes a roads objective for a new road along the

rAtth& the site. Cibjective RN 25 seeks the construction and/or completion of the

following traort link/ and to preserve these routes free from development:

#’. ........... .....From the R414 Regional Road at the end of New Street to the

R401 Regional Road including new crossings of the Slate River and the

Grand Canal.

7.10. The site layout plan sets aside lands required by KCC for the delivery of this road

and includes a potential access onto the road, once delivered by KCC. Two

conditions are included on the grant of permission, significant for the design and
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layout of the proposal and the delivery of the road’s objective. Condition No. 11

requires the transfer of lands and setback of the boundaries along the indicative road

and Condition No 13 requires the existing access to be converted for pedestrian and

cycle use only once the new access (and associated new road) have been delivered

by KCC in line with Roads Objective RN 25 (ii).

7.11. 1 consider the design and layout of the proposal sufficiently illustrates the indiae
road and provides a potential future access onto this road. I consider the Sfrqions

included by the PA are reasonable to allow the integration of the site with N)a
therefore down grading the access onto the Newtown Road for pejeqaa
cyclist only.

Sig htlines

7.12. Upgrade works along Newtown Road have been unsErtakWe previous

application. These include the installation of trafjc ligEls anc&ffic calming at either

side of the entrance to the GAA pitch/ tennis;club, on theaposite side of the road.

The PA response to the grounds of appeal notes these works ensure a reduce of

speed traveling along this section of the r& an£&6iders the DMURS standards

for road speed at 50km/hr is acceMle. I raugdesign of the road when travelling

both north (traffic calming) and south (sight stopping distance) and Drwg no. NRB-

RFI-002 which clearly illusUates the sightnnes, dropped kerbs, tactile paving and

landscaping and I conf£r the proMal can comply with the required standards. I do

not consider the aMi&is re Rt on lands outside their control to achieve the

sightline, as +BL inbe gaI@of appeal.
L L L J

Traffic Movements

7.13 The grounds of appeal have raised a significant number of issues relating to traffic

ad\JSPoa[Fese include the design and location of the access from Newtown

’Ra’,MErmation contained in the road’s reports, the delivery of the road’s

objec+ and the general movement and flow of traffic along Newtown Road. The

brIRs of appeal are accompanied by a Roads Engineers report (Stage 1 Road

Eafety Audit). It is argued that the previous lnspector’s report 19/343 did not take into

consideration the traffic calming measures close to the site (Newtown Road) and

there is a conflict of traffic users.
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7.14. In relation to the movement of traffic and potential conflict with the site to the south, I

note the Inspector’s Report on the previous scheme ABP 307029-20 (Reg Ref

19/343). The Inspector noted the design and layout of the access, which followed

DMURS standards, and the movements associated with the commercial activity, and

concluded that those vehicular movements should be undertaken in accordance wiU

specific Health and Safety Obligations. I note Autotrack analysis of the entrancq

includes the movement of HGVs up to 16.5m. The response from the PA notCh9
requirement for a Permit for HGVs over 16.5m, which is dealt with under a\erate
code

7.15. 1 note the information contained in the appellant’s independent IfA. I cWM
issues raised only relate to the movement of traffic into angRut aBe appellant’s site

rather that than movements associated with the appeal site. This AMr for the

appellants, as discussed above.

PA report and conditions

7.16. The appellant considers the report of the Transport MdK is absent and a full

assessment of the traffic issues has not b\Lc01aed by KCC. I note a report

from the Roads and Transport SeAl of KcMd June 2021) notes no objection

to the proposal subject to the Asion of 23 no conditions. Roads specific conditions

have been included in the final grant of permission (Condition No.11 and Condition

No 13) which I considefeas"onable to ensure the integration of proposed roads

infrastructure nece+Ncorry& with Objective RN 25. KCC confirm their intention

to deliver the M*once the budget is available and all necessary third-party

agreemen BRin place. In’addition to this, the Transport Section recommended a

stageaBa
Conclusion

7.14 Having regard to the limited traffic associated with 28 no dwellings, the location of

the siad the design and layout of the access, I do not consider the vehicular

bca is substandard and the proposal would not endanger public safety by reason

f traffic hazard. I consider the proposal sets out an appropriate strategy necessary

to integrate to the delivery of future transport infrastructure.
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Noise

Introduction

7.18. A Noise Assessment was submitted with the application. The grounds of appeal

raised concern with the information contained in this assessment and submitted an

Independent Noise Assessment highlighting inadequacies in the initial report. Ttw

grounds of appeal consider the noise generated from the existing commerci$

operation along the south of the site will have a negative impact on the fuW;
occupants of the proposed development.

Planning History and Amended Design

7.19. The previous application submitted to the Board included aA2.6Uuac wall.

The appeal statement included a Noise Technical Memorandum conaed that with

the screen barrier in place, noise would exceed the +?suVa®ound levels by

a maximum of 4 dB and, therefore, result in a 'lw, advN: i+act during the

daytime period. The Inspectors’ report no@the location*} House No. 5 and 19

from the southern boundary and raised concern in relation to the location and overall

design of the development. The reason f&u ated to the overall design and

layout of the proposal rather than&jocation of the proposed dwellings along the

south of the site and the imp&n the noise of the commercial operation.

7.20. The overall design and layout have been amended since the previous refusal. The

applicant has also£uk&!tted a&lm;nded design as an alternative for the Board to

consider should they require areater separation distance between the southern

boundary an8hHdBNj dwe11ings. In this regard the dwellings (No. 5, 16, 17 and

28) ar@&Haom the current boundary. The existing hedge will be retained

and a 2m high FlorAwall Environmental barrier fence along the entire southern

+'R,y
721 a)r%>osed changes to the design and layout do not, in my opinion represent a

Kant alteration to the overall design of the proposal and the general design and

byout of the estate has been retained. I note the separation distance between the

rdwellings and the proposed boundary has been increase by c. 1m, which I consider

reasonable having regard to the inclusion of a FlorAwall along the south of the site,

further detailed below. Overall, I consider the layout submitted in the applicant’s
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response to the grounds of appeal (Drwg No. 5104-03-102, dated 25th of January

2022) is acceptable.

Noise Assessment

7.22. As stated above both the applicant and the grounds of appeal have submitted noise

assessments. These assessments concentrate on the impact of the commercial

development on the proposed development. The grounds of appeal are rnosty

concerned that the operation of the site and the associated noise from the&cR
will lead to complaints from the future occupants of the residents.

7.23. The applicants noise assessment which accompanied the appli Vh W-uredlle
noise from three locations within the site. The closet location NFL#h&evels
from 47.3 dBLA,q.t. increasing to 82.9 dBLA,q tat intermitte&whqiJiece of

machinery was in use. The background noise level we rec\n.4 dBLAeq.t.

As mitigation against any impact from the comm£rciaINioise barrier is

proposed along the southern boundary of thUs &acea o tile commercial

business. It is considered this barrier will rdLIce thbe levels by c. 10 dBLAeq.t.

The grounds of appeal do not consider thi\grriej&©ufficient to mitigate against

noise and their independent noise+yey comMbasetine noise levels are much

higher than previously noted.&Nnt’s noise consultant has submitted a

rebuttal to this assessmeJ,A*rifying issues and raising concern with the appellants
assessment.

7.24. 1 note all the infoLrrhIuI in relation to the noise assessment and the scale

of the commercial activity to the south of the site. I consider the applicant’s

informatio&gufficient to assess the impact on the future occupants of the proposed

deveMBntX£ MId will note these lands, and lands to the south of the

wn&cial aQ£ivi$ are both zoned for residential use in the development plan and

have been (A’gidered as appropriate locations by the PA.

alllb I conQathe activity on the commercial lands is such that it would raise noise levels

b idlhening periods, rather than continuously, as refenced in the noise

Fssessment. I consider the retention of the existing hedgerow and inclusion of the

noise barrier (discussed below) is sufficient to ensure no significant negative impact

on the future occupants of the proposed development.
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Noise Barrier

7.26. The grounds of appeal note the orientation of the wall and consider there will be

insufficient sunlight available to support the growth of planting along the wall. The

appellant’s independent noise assessment also questions the durability of the barrier

(timber materials). It is also noted that the landscaping plans fail to integrate this
wall

7.27. The FlorAwall is designed to provide adequate sound insulation so sounq

transmitted is absorbed rather than diffracted over the wall. The walIIs deAgl
integrate planting. I note the promotional information refers to ths usda]g
FlorAwall as an acoustic barrier for highways, airports, residen4 development etc.

7.28. I note various refences to noise barriers and heights in ttAmeM. Appendix

B of the noise assessment includes a Jakoustic reflq£tive barrier as noise mitigation

example. This is a heavy planed timber boards latheNJ s\)ped and planting

such as the FlorAwall. I note the site layout plan and the XIiiant’s response to the

grounds of appeal refer to a 2m high Flo4vall, &iI consider is the most

appropriate and relevant noise barrier. T&oca Mf the barrier facing north will

support the growth of the planting+ the pMbarrier.
7.29. Condition No 21 and No 22 l& to the delivery of the boundary treatment and the

FlorAwall, which the apAa)siders cannot be complied with. I consider the

submission of inform4n caN Mplied with and will ensure the existing mature

boundary treatment along tBJithern boundary will be retained. I note the

Landscaping#asterpian doeg not consider the alterations to the design and layout,

nor does&Ma fRsh to the lands within the road reservation area, I consider

the MlgXLersM the noise barrier should be completed before occupation of

Xlyt.opertiebnese issues relating to the additional planting scheme and

FopplVworks can be reasonably addressed in a condition like that included by

arPA
Conclusion

h/Overall, I consider the information submitted in the noise assessment is sufficient to

assess the impact of the works associated with the commercial activity to the south

and the proposed residential development. The site is zoned for residential use and
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mitigation to any pontifical impacts from the commercial development includes the

construction of a noise barrier along the south, which I consider reasonable.

Other

Archaeology

7.31 . There are 6 no. RMP sites located within 400rn of the appeal site. There is a sma
circle shaped enclosure, approx. 10m in width, located approx. 10m north of a
appeal site (KD017-068). The remaining features are a Ringfort (KD017-04,tbstle

(KD017-011004), Medieval Church (KD017-011003), Architectural FraLmed

(KD017-011008) and graveyard (KD017-007).

7.32. An Archaeological Assessment Report and Impact Statemejlt acUdRe
application which indicates an area of preservation in situ®lhLcMopen
space area. The impact on archaeology was not raisen wWM of appeal. The

Department of Tourism, Culture, Arts, GaeltachtdportNMXia (DAU) raised no

objection to the proposal subject to the preWINo Lsityjnd archaeological

monitoring, which I consider reasonable.

Appropriate Assessment

7.33. Having regard to the nature alKa&he proposed development and the distance

from the nearest Europea,rl site, no Appropriate Assessment issues arise, and it is

not considered that the proposed:@lopment would be likely to have a significant

effect, individually,&irbrnbin+n with other plans or projects, on a European site.

8.0 RecommQndation

8.1. 1 rec@nd WANT of permission for the reasons and considerations and

aje\o the))rmitions listed below.

9.0 Reasons and Considerations

k. Javing regard to:

a) The residential zoning on the site and the policies and objectives of the

Kildare County Development Plan 2017- 2023,
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b) The nature, location and extent of the proposed development and the

established character and pattern of development in the vicinity of the site,

it is considered that, subject to compliance with the conditions set out below, the

proposed development would not seriously injure the visual or residential amenities

of the area, would be acceptable in terms of traffic safety and convenience and

would be in accordance with the provisions of the Kildare County Developmeaan
and with the proper planning and sustainable development of the area.

10.0 Conditions

1. The development shall be carried out and completed iWnce with

the plans and particulars lodged with the applica&liLamal by the

further plans and particulars received by Araordbhala on the 25h of

January 2022, except as may otherwis%be rNF&order to comply with

the following conditions. Where sucKNpns ar uire details to be

agreed with the planning authorid’the dM)er shall agree such details in

writing with the planning authorit&rior to commencement of development

and the development sh& carrmUnd completed in accordance

with the agreed parnli
Reason: in the interest of clarity

K =nLll

J

2. I Mr
(@,F)etailed plang, sections, and layout of the FlorAwall noise barrier along

he\!hJBoundary of the site. The barrier shall be a minimum height of
2m

Vsite layout plan at a scale of 1 :500 indicating a revised pedestrian and

bycle way access onto the R414 Regional Road in place until such times as

the new entrance is constructed on the delivery of the Roads Objective RN

25 (ii) of the Rathangan Small Town Plan of the Kildare County

Development Plan 2017-2023.
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Revised drawings showing compliance with these requirements shall be

submitted to, and agreed in writing with, the planning authority prior to

commencement of development.

Reason: in the interests of visual and residential amenity.

3. The internal road network serving the proposed development, including

turning bays, junctions, parking areas, footpaths and kerbs, shall be a

accordance with the detailed standards of the planning authority fqLsuch
works

Reason: in the interest of amenity and of traffic and pe#a&fety.
4. r 1 g

authority for road improvement on the northern boundary ofqJ!\\e (as

indicated in the lodged documentation) shall+resVc free from

development and shall be marked out aKite aNIni+ed in consultation

with the planning authority.

The developer shall arrange for ttKtransfer of lands and a set back from

the boundary to construct A„e road as indicated on Drwg NRB-RFI-001.

. Reason: in order to IBent development on lands which may be required

for future road inwkement.

r\l

al

5. aplan as

submitted t+Banning authority on the 30th of April 2022 shall be

amended ta ect the design and layout in Drwg No. 5104-03-102.

Landscaping shall be carried out within the first planting season following

llubsJltial completion of external construction works.

In addition to the proposals in the submitted scheme, the following shall be

carried out:
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• Proposals for the planting scheme along the FloorAwall shall include

native species and planting shall be completed before the

occupation of any residential units.

• Proposals for temporary landscaping for the area required for the

Road Reservation.

All planting shall be of a native species and shall be adequatelyhFN
from damage until established. Any plants which die, are taRN al
become seriously damaged or diseased , within a periMive* years from

the completion of the development or until the developUcain
charge by the local authority, whichever is the sM=llql#eplaced
within the next planting season with others @imilar size and species,

unless otherwise agreed in writing withae pNlg\lthority.

Reason: in the interest of residel,AcMlenity

6. 1 o M
a Construction Man#ment Plan, which shall be submitted to, and agreed

in writing with, the planning authority prior to commencement of

development. BiN al provide details of intended construction

practice f+{hN€veloJlent, including hours of working, noise

man Ment measures, construction traffic management and off-site

qE\1Anlctlon/demoIItIon waste

IRea jn: in the interests of public safety and residential amenity

’a Blting system to serve the

bevetopment shall be submitted to and agreed in writing with the planning

authority, prior to commencement of development. The agreed lighting

system shall be fully implemented and operational, before the proposed

development are made available for occupation.

Reason: in the interest of public safety and visual amenity
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8. 1 ppraisal of the site and

shall provide for the preservation, recording and protection of

archaeological materials or features which exist within the site. In this

regard, the developer shall:-

. (a) notify the planning authority in writing at least four weeks prior to#
commencement of any site operation (including hydrological and

geotechnica1 investigations) relating to the proposed developpent,x8nd

. (b) employ a suitably qualified archaeologist prior to co@ncemqiW
development. The archaeologist shall assess the site and monitor a©site

development works and consult with the Planning&atyal
necessary.

(c) undertake the works required by thea?nnNut+rity, including, the

preservation of material in situ, languiNemJary fencing, signage

information etc prior to the occupation of any property.

+
I

\
L/ X

In default of agreement orbany of tB requirements, the matter shall be
referred to An Bord Pleanala for determination

X

ACI
Reason: in orderJsp cor®b& archaeological heritage of the site and to

secure the preservation and protection of any remains that may exist within
the site

4lkX#

LL Jr
V

9. I or developer shall enter into water wastewater connection

agteement(s) with Irish Water, prior to commencement of development.

Reason: in the interest of public health.

#6:Alg the attenuation and

disposal of surface water, shall comply with the requirements of the

planning authority for such works and services.

Reason: in the interest of public health.
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11. 1. Proposals for an estate/street name, house numbering scheme and

associated signage shall be submitted to, and agreed in writing with, the

planning authority prior to commencement of development. Thereafter, all

estate and street signs, and house numbers, shall be provided in

accordance with the agreed scheme. The proposed name(s) shall be

based on local historical or topographical features, or other alternativej

acceptable to the planning authority. No advertisements/marketing4nage

relating to the name(s) of the development shall be erected until A
developer has obtained the planning authority’s written agr4leIA
proposed name(s).

Reason: in the interest of urban legibility and to ensure thaof locally

appropriate place names for new residentiakreaJ

r 19 spaces should be provided

with functioning EV charging sta&IS/points, and ducting shall be provided

for all remaining car parkbg spac&lcluding in-curtilage spaces,

facilitating the installallUo I &’ charging points/stations at a later date.

Where proposals relating to the installation of EV ducting and charging

stations/points has not AJubmitted with the application, in accordance

with the aJLov4Loted rBuirements, such proposals shall be submitted and

agre#, writing wittMe Planning Authority prior to the occupation of the

development.

biNn: q#rovide for and/or future proof the development such as would
facilitate the use of Electric Vehicles

J3#pment (such as

electrical, telecommunications and communal television) shall be located

underground. Ducting shall be provided by the developer to facilitate the

provision of broadband infrastructure within the proposed development. All
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existing over ground cables shall be relocated underground as part of the

site development works.

Reason: in the interests of visual and residential amenity.

14. r led out only between the

hours of 0800 to 1900 Mondays to Fridays inclusive, between 0800 aoa
hours on Saturdays and not at all on Sundays and public holidayq

Deviation from these times will only be allowed in exceptionq&

circumstances where prior written approval has been reg#cVthe
planning authority.

Reason: in order to safeguard the residential am&gray in the

vicinity .

I r HTML

as permitted, the applicant or anynn with an iAerest in the land shall

enter into an agreement with the j?nninNJthority (such agreement must

specify the number and loBtion of each house or duplex unit), pursuant to

Section 47 of the Planjling and Development Act 2000, as amended, that

restricts all houses and duplex units permitted, to first occupation by

individual purclnk\se not being a corporate entity, and/or by

those eligBEe fKthe oc]paTon of social and/or affordable housing,

IncludWl \o N#lng
R&s\#estrict new housing development to use by persons of a

BRIar MiloI description in order to ensure an adequate choice and

supply of housing, including affordable housing, in the common good.

3E ) cant or other person with

an interest in the land to which the application relates shall enter into an

agreement in writing with the planning authority in relation to the provision

of housing in accordance with the requirements of section 94(4) and

section 96(2) and (3) (Part V) of the Planning and Development Act 2000,

as amended, unless an exemption certificate shall have been applied for
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and been granted under section 97 of the Act, as amended. Where such an

agreement is not reached within eight weeks from the date of this order, the

matter in dispute (other than a matter to which section 96(7) applies) may

be referred by the planning authority or any other prospective party to the

agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of Part V of the Planning ad
Development Act 2000, as amended, and of the housing strategyJr&
development plan of the area.

r c

planning authority a bond of an insurance comp&cash&#sit, or

other security to secure the provision and sgisfac\ completion, and

maintenance until taken in charge by the locNth8Hty, of roads, sewers,

watermains, drains, car parks, open spXLandaleFservices required in

connection with the developmen]hupIM1 an agreement empowering

the local authority to apply such security or part thereof to the satisfactory

completion or maintenan+ff anyMme development. The security to

be lodged shall be aUld
(a) an approved insurance company bond in the sum of € 56,000.00, or

LE I
r b* -b

JfK

X

(b) a cash sum of € 5®00:000 to be applied by the planning authority at

its absolute discretion if such services are not provided to its satisfaction, or

(c) such other security as may be accepted in writing by the planning

authority .

Reasl?BTo ensure the satisfactory completion and maintenance of the

hi#pment until taken in charge

B1 y a financial contribution in

respect of public infrastructure and facilities benefiting development in the

area of the planning authority that is provided or intended to be provided by

or on behalf of the authority in accordance with the terms of the

Development Contribution Scheme made under section 48 of the Planning

and Development Act 2000, as amended. The contribution shall be paid
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prior to commencement of development or in such phased payments as the

planning authority may facilitate and shall be subject to any applicable

indexation provisions of the Scheme at the time of payment. Details of the

application of the terms of the Scheme shall be agreed between the

planning authority and the developer or, in default of such agreement, the

matter shall be referred to An Bord Pleanala to determine the proper

application of the terms of the Scheme.

Reason: it is a requirement of the Planning and Development AN20, as

amended, that a condition requiring a contribution in accord&aB,
Development Contribution Scheme made under sectioFoUhe Act be

applied to the permission.

R-ar;n=amilton
Senior Planning Inspector

23rd of September 2022
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