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1.0 Introduction

This is an assessment of a proposed strategic housing development submitted to the
Board under section 4(1) of the Planning and Development (Housing) and

Residential Tenancies Act 2016.

2.0 Site Location and Description

2.1. The subject site with a stated area of 1.25 hectares, comprises lands to the
north of the Kimmage Road West, Terenure, Dublin 12. The site is loGated 40 the
rear of a ‘Ben Dunne’ gym that is itself located behind a row of semi-detached
houses that address the public road. The development site is ‘L"Shapedwith the
long section on a north west to south east axis and a shortersection geing from
north east to south west, to the eastern side of the site. A short cul-de-sac provides

access to the gym and in turn this will provide access to'the subject site.

2.2, The surrounding lands are primarilyifresidentialise, to the north are
terraced, two-storey houses on Captains Road, to'the east are a mix of two/ three
storey terraced houses in Brookfield Green, and to the west are semi-detached
houses in Park Crescent. The surface car parking associated with the gym is

located to the south of the site.

2.3. There is a gentle stope from the north eastern and south eastern boundaries
upwards towards the centre of the site, and the majority of the site is under grass.
Site boundariegi@oensist.of a mix of fences, hedges and trees located to the rear of
the adjoining heusesiPalisade fencing provides the boundary fence with the gym

site.

2.4. | A variety of’bus routes serve the area and | have summarised them in the

followingtable:

Route Location/ Distance | From To Frequency
(operated by): | from site: — Off Peak
9 (Dublin Bus) Kimmage Road West | Limekiln Charlestown Every 12

— 270 m from the site | Farm via City Centre | minutes.
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15A (Dublin Bus) | Kimmage Road West | Limekiln Merrion Square | Every 20
— 270 m from the site | Farm minutes.
17 (Go-Ahead Kimmage Road West | Blackrock Rialto Every 20
Ireland) — 270 m from the site | DART minutes.
Station
17D (Go-Ahead Kimmage Road West | Dundrum Rialto First and last
Ireland) — 270 m from the site | Luas buses of the
day only —
forms part of
the overall
route 17
timetable.
54A (Dublin Bus) | Kimmage Road Kiltipper Pearse Stréet Every 30
Lower — circa 540 m minutes.
from the site.
83/ 83A (Dublin Stannaway Avenue — | /Kimmage Harristown via Every 12
Bus) circa 900 m from the the City Centre | minutes.

site.

Note: At the time of preparing this‘teport,.in July 2022, Go-Ahead Ireland were

operating an enhancedSaturday service due to holidays etc.

2.5. Under Bus Connects, Spihe Routes F2 and F3 will serve Kimmage Road

West and proyide fora combined frequency of every 7.5 minutes off peak and every

5 minutes in the peaks. F1 combines on the Kimmage Road Lower providing a

combined service of at least every 5 minutes off peak. These routes operate from

Charlestown viaithe City Centre and on to either Tallaght (F1), Templeogue (F2) and

Greenhills (F8). Orbital Route S4 provides a connection between Liffey Valley and

UED on a 10-minute frequency. Route 81 provides a connection between Greenhills

and Ringsend on a mix of every 15 and 20 minutes.

3.0 Proposed Strategic Housing Development

3.1. The proposal, as per the submitted public notices, comprises the construction

of 5 no. blocks (blocks 4 and 5 linked throughout), ranging in height from 4 storeys
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up to 6 storeys. The development will provide 208 no. residential units (104 no. 1

beds and 104 no. 2 beds). All the residential units have private balconies/ terraces.

The following tables set out some key elements of the proposed development:

Table 1: Key Figures

Gross Site Area

2.43 hectares

Net Site Area 1.25 hectares
Site Coverage 43.19%
Plot Ratio 1.63:1 :
No. of Houses 0
No. of Apartments 208
Total 208
Density —
Total Site Area 166.4.units per hectare
Public Open Space Provision 1,261 sq m
Communal Open Space 1,619.sd . m
Car Parking -
Apartments/ Residents 82
EV Parking 12
Visitor/ Unallo¢ated Parking 6
Total 100
Bicycle Parking 484
Metorcycle Parking 6

Table 2:"Unit Mix

Bedrooms

Block 1 Bed 2 Beds Total
1 17 46
2 23 48
3 20 46
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4 24 14 38
5 20 10 30
Total 104 - 50% 104 - 50% 208 —100%

The total internal gross floor area is stated to be 20,551 sq m and the building
footprint is stated to be 5,390 sq m.

Vehicular access is from the end of the existing access to the gym and assotiated
car parking area.

Water supply and foul drainage connections to the existing public netwerk will be
provided.

Public open space is proposed to the south east of the site and thiée separate
communal open space areas are proposed, one each betweenBlocks™ and 2 and
Blocks 2 and 3 and another to the south east of Block.3.

3.2. The application was accompanied by vatious techhical reports and drawings,

including the following:

e Planning Report including Statement of Consistency with Planning Policy —
McGill Planning Ltd.

o Material Contravention Statement=McGill Planning Ltd.

e Response to An Bor@d Pleanala Opinion — McGill Planning Ltd.
e EIA Screening Report — McGill Planning Ltd.

e Childcare Assessment =McGill Planning Ltd.

e Community,and Secial'infrastructure Audit — McGill Planning Ltd.
e Architects Design Statement — BKD Architects

e Housing Quality Assessment - BKD Architects

o Buildingdife Cycle Report — BKD Architects

¢ Schédule of Accommodation - BKD Architects

e Landscape Design Rationale — DFLA

o Traffic Impact Assessment — BMCE Engineering

e DMURS Compliance Statement - BMCE Engineering

e Flood Risk Assessment - BMCE Engineering
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e Car Park Management Strategy - BMCE Engineering

e Construction Traffic Management Plan- BMCE Engineering

¢ Infrastructure Report - BMCE Engineering

e Outline Construction & Demolition Waste Management Plan - BMCE Engineering
e Qutline Construction Management Plan - BMCE Engineering

e Outline Construction Surface Water Management Plan - BMCE Engineering
e Parking Provision Report & Residential Travel Plan - BMCE Engineering

e Site Specific Flood Risk Assessment - BMCE Engineering

e Photomontages and CGls — 3D Design Bureau

e CGl, Aerial & Verified Views Planning History — 3D Design Bureau

e Daylight and Sunlight Analysis — IN2

e Microclimate Wind Analysis and Pedestrian Comfart Report — IN2

e Energy Analysis Report — IN2

e Appropriate Assessment Screening - Moore Group

e Ecological Impact Assessment - Moore Group

e Operational Waste & Recycling!ManagementPlan — Traynor

e Arboricultural Drawings - Atbeco

e Arboricultural Assessment, Impact Statement & Method Statement — Arbeco

e Townscape and Visual Impact Assessment — AECOM

4.0 Planning Histery

PA Ref. 2963/07 refers to a November 2007 decision to grant permission for the
change of use of.an existing building from sports clubhouse into a new refurbished
art gallery at Carlisle Gallery. This development included 74 no. new parking spaces
and associated site works and landscaping. Access to the site is via the Carlisle

Fitness Club laneway.

PA Ref. 4292/05 refers to a June 2006 decision to grant permission for retention of
an extension to the car park and for reconfiguration of the car park layout and
amended vehicular access at Carlisle fitness club, previous planning permission ref.
4225/00.
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5.0 Section 5 Pre-Application Consultation

5.1. A Section 5 Pre-Application Consultation took place, remotely via Microsoft
Team due to Covid-19 restrictions in place, on the 215t of December 2021;
Reference ABP-311705-21 refers. Representatives of the prospective applicant, the
Planning Authority and An Bord Pleanala attended the meeting. The development
as described was for the construction of 212 no. apartments and associated sife

works at Carlisle, Kimmage, Dublin 12.

5.2. An Bord Pleanala was of the opinion having regard to the consultation
meeting and the submission of the Planning Authority, that the decuments submitted
with the request to enter into consultation constitute a reasonable basigforan
application for strategic housing development. Furthermafréppursuant to article
285(5)(b) of the Planning and Development (Strategic Housing‘Development)
Regulations 2017, the prospective applicant was notified that,.in addition to the
requirements as specified in articles 297 and 298 ef the Planning and Development
(Strategic Housing Development) Regulations 2017, thefollowing specific

information should be submitted with any application.for permission:

1. A Housing Quality Assessment (HQA) which provides the specific information
regarding the proposed apariments/duplex units as required by the Sustainable
Urban Housing: Design Standards for New Apartments Guidelines for Planning
Authorities (2020). The assessment should also demonstrate how the proposed
apartments eomplywith the various requirements of those guidelines, including
its specific planning policy requirements and the floor areas and standards set
out imAppendix .

2. Areport that addresses the relationship with adjoining properties and the
protection of residential amenity, specifically with regard to potential impacts in
terms of overlooking, overshadowing and overbearing. The report shall include
cross-section drawings and other imagery showing the relationship between
existing and proposed development in this regard.

3. A comprehensive daylight and sunlight assessment examining the proposed

dwelling units and amenity / open spaces, as well as potential impacts on daylight
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and sunlight to adjoining properties. In preparing such assessment regard should
be had to the provisions of section 3.2 of the Urban Development and Building
Heights Guidelines for Planning Authorities (2018) and to the approach outlined
in guides like the BRE ‘Site Layout Planning for Daylight and Sunlight’ (2nd
edition) or BS 8206-2: 2008 — ‘Lighting for Buildings — Part 2: Code of Practice for
Daylighting’.

The assessment should provide a comprehensive view of the performance ofthe
entire development in respect of daylight provision, including accommodation at
ground and first floor levels. Where any alternative, compensatory design
solutions in respect of daylight are proposed, these should be elearly identified
and their effect appropriately described and / or quantified.

4. The Microclimatic Wind Analysis and Pedestrian Comfort Report should consider
the safety and comfort of residential amenity‘8paces across the entire
development, including roof terrace / communal spaces and private upper floor
balconies. Any required mitigation or other desigh measures arising from such
assessment should be clearly déscribed andiassessed in the report.

5. A statement as to how the preposed Strategic Housing Development has sought
to comply with the pringiples ofiUniversal Design (to encourage access and use
of the development regardless of age, size, ability or disability).

6. The application sheuldxespond to the issues raised in the report of the Dublin
City Counéil TransportiPlanning Division, dated 9th November 2021. In particular,
the applieation should address concerns raised with regard to the design and
layout of the existing access road serving the proposed development and
compliancé with the requirements of the Design Manual for Urban Roads and
Streets (DMURS) for such roads. Particular attention should be paid to the
requirement to safely accommodate the pedestrian and cycle movements likely to
be generated by the proposed development. Any required improvements to the
existing access road should be fully detailed and described in the application and
evidence of the ability / landowner consent to complete such improvements

should also be provided.
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7. Aquality audit in accordance with Annex 4 of DMURS, including a Road Safety
Audit which should address the proposed access arrangements, as well as the
internal layout of the proposed development.

8. A preliminary Construction Traffic Management Plan.

9. Details and specification of proposed cycle parking provision within the
development, demonstrating how the required levels of parking can be
accommodated, in accordance with the provisions of the Guidelines far
Sustainable Urban Housing: Design Standards for New Apartments (2020);

10.A report that specifically addresses the proposed materials and finishes to the
scheme, including specific detailing of external finishes, landseaping and paving,
pathways, entrances and boundary treatments. Particular fegard-should be had
to the requirement to provide high quality, durable:and sustainable finishes which
have regard to the context of the site.

11.A Building Lifecycle Report in accordanée with seetion 6.13 of the Sustainable
Urban Housing, Design Standards for New Apartments, Guidelines for Planning
Authorities (2020) guidelines which shouldigonsider the external materials on all
elevations. The report shalhalso address the management and maintenance of
public spaces and access routes to the development.

12.The application should clearly identify the areas intended to be taken in charge
by the Local Authority:

13.In accordance with section 5(5)(b) of the Act of 2016, as amended, any
application made on foot of this opinion should be accompanied by a statement
that in the prespective applicant’s opinion the proposal is consistent with the
relevant objectives of the development plan for the area. Such statement should
have regard to the development plan in place or, likely to be in place, at the date
of the decision of the Board in respect of any application for permission under
section 4 of the Act.

14.The information referred to in article 299B(1)(b)(ii)(ll) and article 299B(1)(c) of the
Planning and Development Regulations 2001-2018 unless it is proposed to

submit an EIAR at application stage.
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5.3. Finally, a list of authorities that should be notified in the event of the making of
an application were advised to the prospective applicant and which included the

following:

1. Irish Water
2. Dublin City Childcare Committee

5.4. Applicant’s Statement

5.4.1. The Planning Report, prepared by McGill Planning, includes Chapter6 —
‘Response to An Bord Pleanala Opinion’ and was submitted in accordange with
Section 8(1)(iv) of the Act of 2016. The proposed development was revised in
response to the tripartite meeting and An Bord Pleanala Opinion, and the revisions

include:

e Revisions to the design, massing, and Jayoutef bloeks/ block shapes to ensure
sufficient separation distance between blocks and the existing neighbours to

reduce the massing of the blocks and avoidiany undue overlooking.

e Alter the design blocks 4 and'§.and te reduce the length of block 5. Also move
block 5 west to providerasstep in the facade of blocks 4 and 5, thereby reducing

the massing and length of these eonjoined blocks.
e Increase in the quantumefpublic open space.
¢ Removal of rooftenraces.
5.4.2 4 The follewinginformation was provided in response to the opinion:

Issue 1 — Housing Quality Assessment: BKD Architecture have prepared a
Hous$ing Quality Audit in support of the application. This provides full details about
the apartment mix throughout the proposed development, the size of the apartments,
the quantum of open space, storage space, living/dining/kitchen areas, bedroom
areas, and indicates which units are dual aspect. The submitted assessment
demonstrates that the proposed development meets all the requirements of the
Apartment Guidelines and further detail is provided in the Statement of Consistency

report.
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Issue 2 — Protection of residential amenity: BKD Architecture have addressed
this issue in their ‘Architects Design Rationale’. A number of amendments have

been made to the development to address these issues as follows:

e The proposed apartment blocks have been moved back from the site boundaries
to provide at least 24 m between the proposed blocks and the existing houses ta
the north, east and west of the subject site.

e The heights of the apartment blocks have been stepped back and provide forfour
storeys on the northern boundary and five/ six storeys on the southern beundary:
This stepped design ensures that the proposed development is not bvérbearing

on adjoining properties and overshadowing is minimised.
e The podium level breaks up the massing of the apartmént.blocks.
e Roof gardens have been removed to avoid issues.of overleoking.
e Communal open space is provided at ground:and podium levels.

e The conjoined Blocks 4 and 5 have beén reduced indéngth and are now
staggered. Block 5 has been relocated away from the existing houses in
Brookfield Green and the blocks have beemrévised in design.

e The balconies in the propeséd.units are to be fitted with opaque glazing to ensure

that privacy is protected:

e Block 1 is now to be stepped from four storeys on the northern boundary to six
storeys on the southernyboundary. Existing houses will be 25 m away from this
block. A band of existing trees is to be retained to aid privacy.

e On.the northern part of the site, with units fronting onto Captain’s Road, the
proposed apariment blocks will be between 24.8 m and 31.1 m away from the
existing houses. These blocks are again stepped from four to six storeys, and
this results in the top floors being over 35 m away from existing houses.
Windows facing the existing houses are to be fitted with opaque glazing.

Suitable separation distances and other measures have been taken to ensure that
overlooking/ loss of privacy is not an issue of concern. Photomontages have been
prepared and demonstrate that the development won’t be overbearing or dominant

when viewed from adjoining properties. A Daylight and Sunlight Analysis by IN2
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confirms that for the Equinox and Summer/ Winter Solstices that the “development
does not negatively impact on sunlight to existing neighbouring amenity spaces”.
The analysis also demonstrates that the shading as a resulit of this development is

transient in nature and changes throughout the day.

Issue 3 — Daylight and Sunlight Assessment: The applicant has engaged the
services of IN2 Consultants to undertake a Daylight and Sunlight Analysis. The
report finds that the vast majority of neighbouring developments are not negatively
impacted in terms of daylight and sunlight. In the two instances where an‘impactis
identified it is only slight. It also noted that the analysis does not account forthe
existing situation which has existing large, mature evergreen tregs alongthe
boundary and which would currently have significantly more impagton the eXisting

houses then the proposed development would.

The assessment has also reported a high level of compliance’in accordance with the
guidelines across all floors of the development, fiem the ground floor up to the top
floor, with 90% of compliance across the dev€lopment. VWhere there are some rooms
which are below the guidelines, appropriate compensatory measures are provided

within the development as follows:

e Large apartment sizes

e Private amenity spacefer.all‘@apartments

e Attractive aspect overlooking communal or public open space

e All units arefprovided with'east, west or south aspect, with no single aspect north

facing units
e Large areas of e@mmunal open space.

Issue 4 — Microclimate Analysis and Pedestrian Comfort Report: IN2
Consultants have been engaged by the applicant to prepare a Microclimate wind
analysi§ and also a pedestrian comfort report. The revisions to the development
have resulted in the omission of the roof terraces. The report found that “the
proposed development was determined to not unduly impact on the local wind micro-
climate, with no instances of down-draft effects predicted to be introduced to the

receiving environment. Proposed amenity spaces are acceptable, and the

ABP-313043-22 Inspector’s Report Page 17 of 131




development will not negatively impact on neighbouring developments in terms of

wind microclimate and pedestrian comfort.

Issue 5 — Universal Design: Included with the BKD Architects Design Rationale, in

section 2.10, is a Universal Design Statement.

Issue 6 — Transportation & DMURS: Issues raised by Dublin City Council
Transport Planning Division have been addressed by BMCE in their report. Thé
layout has been agreed and the design has been assessed against DMURS and
also an independent Quality Audit. BMCE drawings include details on the Upgrade
works to the access road to serve the development site and suitable audit§ have

been provided in support.

Issue 7 — Quality Audit: Bruton Consulting Engineer have.completed an
independent quality audit for the subject site and the layout has béen revised as
necessary. BMCE have completed a DMURS assessment for the site,
demonstrating that the design and layout is compliant with DMURS.

Issues 8 — Construction Traffic Management Plan: "BNMICE have prepared a plan
and is submitted in support of the applicatien.

Issue 9 — Bicycle Parking: Section2.5 of the Architects Design Rationale provided
detail on the cycle parking thfougheut the proposed development. A total of 484
bicycle parking spaces aréproposed — 2.3 spaces per unit and which is in excess of

the Dublin City Development Plan and the Apartment Guidelines requirements.

Issue 10 — Materials':and Finishes: Full details are provided in the BKD
ArchitecturalDesign.Rationale.

Issue 44,— BuildingLifecycle Report: Full details are provided by BKD Architects
in aceordance with section 6.13 of the Apartment Guidelines.

Issue 12— Taking in Charge: None of the site is proposed to be taken in charge
and anylands in the control of Dublin City Council or Ben Dunne Gyms, will continue

to remain so.

Issue 13: Statement of Consistency and Material Contravention Statement:
These have been prepared and are included in the Planning Report (McGill Planning
Report) under Chapters 7 and 8. The issues identified in the Material Contravention
Statement are:
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* Building height

* Unit Mix

» Site Coverage

* Block Configuration

* Residential Density

* Car Parking

» Open space provision

Issue 14: EIAR Screening and Article 299B: An EIAR Screening has been
prepared by McGill Planning and has been submitted in support ofithe application.

As part of this screening Articles 299B(1)(b)(ii)(Il) and 299B(1)(c) of the'Rlanning and
Development Regulations 2001-2018 have been includedwithin the report.

6.0 Relevant Planning Policy

6.1. National Policy

6.1.1. Project Ireland 2040 — National Planning Framework (NPF)

Chapter 4 of the National'Planning,Framework (NPF) is entitled ‘Making Stronger
Urban Places’ and it sets out to enhance the experience of people who live, work

and visit the urban plaeces ofireland.

A number of key policy objectives are noted as follows:

- National Policy ©bjective 4 seeks to ‘Ensure the creation of attractive, liveable, well
designed high quality urban places that are home to diverse and integrated
commupnities that enjoy a high quality of life and well-being’.

» National Planning Objective 11 provides that ‘In meeting urban development
requirements, there be a presumption in favour of development that can encourage
more people and generate more jobs and activity within existing cities, towns and
villages, subject to development meeting appropriate planning standards and

achieving targeted growth’.
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* National Planning Objective 13 provides that “In urban areas, planning and related
standards, including, in particular, height and car parking will be based on
performance criteria that seek to achieve well-designed high-quality outcomes in
order to achieve targeted growth. These standards will be subject to a range of
tolerance that enables alternative solutions to be proposed to achieve stated
outcomes, provided public safety is not compromised and the environment is&uitably

protected”.

Chapter 6 of the NPF is entitled ‘People, Homes and Communiti€s™and it sets out
that place is intrinsic to achieving a good quality of life.

A number of key policy objectives are noted as follows:

* National Policy Objective 27 seeks to ‘Ensure the integration of safe and
convenient alternatives to the car into the desigfiiof our communities, by prioritising
walking and cycling accessibility to both existing.and proposed developments, and
integrating physical activity facilities for all ages’.

* National Policy Objective 33 seeks to ‘Prioritise'the provision of new homes at
locations that can support sustainable development and at an appropriate scale of
provision relative to locatien’.

* National Policy Obje¢tive 35 seeks“To increase residential density in settlements,
through a range of easutes including restrictions in vacancy, re-use of existing
buildings, infill development schemes, area or site-based regeneration and increased

building helights’.

6.1.2. Seection 28 Ministerial Guidelines

The following is a list of Section 28 - Ministerial Guidelines considered of relevance
to the proposed development. Specific policies and objectives are referenced within
the assessment where appropriate.

* Urban Development and Building Heights - Guidelines for Planning Authorities —
(DoHPLG, 2018).
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« Sustainable Urban Housing: Design Standards for New Apartments Guidelines for
Planning Authorities (DoHPLG, 2020).

« Guidelines for Planning Authorities on Sustainable Residential Development in
Urban Areas (including the associated Urban Design Manual) (DoEHLG, 2009).
» Quality Housing for Sustainable Communities (DoEHLG, 2007).

« The Planning System and Flood Risk Management including the associated
Technical Appendices (DEHLG/ OPW, 2009).

« Childcare Facilities Guidelines for Planning Authorities (2001).

- Regulation of Commercial Institutional Investment in Housing —Guidelines for
Planning Authorities (2021).

Other Relevant Policy Documents include

« Smarter Travel — A Sustainable Transport Future: A'New Transport Policy for
Ireland 2009 — 2020.

« Permeability Best Practice Guide — National Transport.Authority.

6.2. Regional Policy

6.2.1. Regional Spatial and Economic Strategy (RSES) 2019 — 2031

The Eastern & Midland RegionalbAssembly ‘Regional Spatial & Economic Strategy
2019-2031’ provides for the development of nine counties including Dublin City and

supports the implementation of the National Development Plan (NDP).

6.3. £ Local/ County Policy
6.3.1. Publin City Development Plan 2016 - 2022

6.3.2. The Dublin City Development Plan 2016 - 2022 is the current statutory plan
for Dublin City, including the subject site.

6.3.3. The subject site is indicated on Map G of the development plan and has a
single zoning objective, ‘Z1 — Sustainable Residential Neighbourhoods’, with a stated
objective ‘To protect, provide and improve residential amenities.” The following

description of the Z1 zoning is provided:
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6.3.4. “The vision for residential development in the city is one where a wide range
of accommodation is available within sustainable communities where residents are
within easy reach of services, open space and facilities such as shops, education,
leisure, community facilities and amenities, on foot and by public transport and
where adequate public transport provides good access to employment, the city

centre and the key district centres.

6.3.5. A small part of the site is zoned Z9 with the objective ‘To preserve, provide
and improve recreational amenity and open space and green networks’. Listed as
one of the ‘Permissible Uses’ is ‘public service installation which wodld notbe
detrimental to the amenity of Z9 zoned lands’. A public service ifstallation.is

described as:

6.3.6. ‘A building, or part thereof, a roadway or land used for thesprovision of public
services. Public services include all service installatiohs necéssary for electricity,
gas, telephone, radio, telecommunications, television, data transmission, drainage,
including wastewater treatment plants and.ether, statutory undertakers: bring centres,
green waste composting centres, public libraries, public lavatories, public telephone
boxes, bus shelters, etc. but does not include inCinerators/waste to energy plants.
The offices of such undertakers and'gompanies involved in service installations are

not included in this definition®.

6.3.7. The policy chapiers, especially Chapters 5 — Quality Housing, and 12 —
Sustainable Communities and Neighbourhoods, detailing the policies and objectives
for residential development;making good neighbourhoods and standards
respectively, shouldibe consulted to inform any proposed residential development
(see Chapter, 16, Section 16.10 — Standards for Residential Accommodation).

6.3.8. In both new and established residential areas, there will be a range of uses
that have the potential to foster the development of new residential communities.
[hese are uses that benefit from a close relationship with the immediate community
andhave high standards of amenity, such as convenience shopping, créches,

schools, nursing homes, open space, recreation and amenity uses’.

6.3.9. Permissible uses on Z1 lands include ‘Buildings for the health, safety and
welfare of the public, childcare facility, community facility, cultural/ recreational

building and uses, education, embassy residential, enterprise centre, halting site,
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home-based economic activity, medical and related consultants, open space, park-
and-ride facility, place of public worship, public service installation, residential, shop

(local), training centre’.

6.3.10. Policy SC13 of the development plan promotes sustainable densities,
in particular along public transport corridors with due consideration for surrounding

residential amenities.

©.8,1"l. Policy SC14 seeks to ‘To promote a variety of housing and apartment
types which will create a distinctive sense of place in particular areas and

neighbourhoods, including coherent streets and open spaces’.

6.3.12. The following policies are also considered relevant:

« Policy QH3 — 10% of the land zoned for residential uses should,provide for social
housing;

« Policy QH5 — Address the housing shortfall thréagh active land management;

« Policy QH6 — Provide for sustainable neighbouthoods.with a variety of housing
types;

« Policy QH7 — Promote sustainabi@urban densities;

« Policy QH8 — Promote the dellelopment of vacant and under-utilised sites;

« Policy QH10 — Promote the.development of permeable schemes and discourage
the provision of gated residential schemes;

» Policy QH11 — Prometionief safety and security in new developments;

» Policy QH12 — Promote the development of energy efficient schemes;

« Policy QH18.— New build housing should be adaptable and flexible;

« Policy QH18 —Support the provision of high-quality apartments;

¢ Policy/QH19 ~ Promote the optimum quality and supply of apartments.

. 13. Section 16.7.2 of the City Development Plan refers to ‘Height Limits
and Areas for Low-Rise, Mid-Rise and Taller Development’. Height is measured in
terms of metres and 16 m equates to 5 storeys residential or 4 commercial
generally’. The subject site is located within a designated ‘Outer City Area’ and a

height of 16 m applies here; this is considered to be Low-rise.
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6.3.14. The following sections of the City Development Plan are also relevant
to this development:

Section 4.5.3 - Making a More Compact Sustainable City;

Section 4.5.9 — Urban Form & Architecture;

Section 9.5.4 - Sustainable Urban Drainage Systems (SUDS);

Section 11.1.5.13 - Preservation of Zones of Archaeological Interest and Industrial
Heritage. The development is located within such an area.

Section 16.2 — Design, Principles & Standards.

Section 16.10 - Standards for Residential Accommodation.

Section 16.38 — Car Parking Standards. The site lies within Parking Area 3 and

requires a maximum of 1.5 space per dwelling in accordance with Table 16.1.
7.0 Third Party Submissions

7.1. A total of 81 submissions were received. ulrish \Water (IW) as a prescribed
body submitted comments; see Section 8.0 Prescribed Bodies of this report for their

specific comments.

7.2.  Submissions, preparediby. Rory:O’Shea on behalf of the Terenure West
Residents’ Association (TWRA), by Kimmage Dublin Residents Alliance (KDRA)
CLG, by Lower Kimmage Road\Residents’ Association (LOKRA), by Kimmage Road
West Residents’ Agsociation, by Recorder’'s Resident’s Association, by Aengus O
Snodaigh TDgby Cllir Pamela Kearns (SDCC), by CliIr. Pat Dunne & Joan Collins TD,
by Patrick.Costello TD,& Clir. Carolyn Moore, by CliIr Yvonne Collins, by Henk van
der Kamp on behalfof Ciara Faughnan & local residents, BKC Solicitors on behalf of
John Conway and the Louth Environmental Group, and by individual members of the
public have been received.

7.3. _The submissions from residents/ members of the public, grouped under

appropriate headings, can be summarised as follows.

7.3.1. Principle of Development

e There is a recognised need for housing in the area, particularly houses suited for

family use.
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e There is no issue over the development of the site for residential use, the nature/

scale/ height of the development are the issues of concern.
e Houses/ Duplexes would be more appropriate for this site.

e The mix of only one- and two-bedroom units, 50% of each, is contrary to the
Dublin City Development Plan 2016 — 2022 under Section 16.10.1 — ‘each
apartment development shall contain: a maximum of 25-30% and a minimum of

15% three or more-bedroom units’.

e The development is contrary to QH22 which seeks to ensure that ‘new housing
development close to existing houses has regard to the charagtér and scale of

the existing houses unless there are strong design reasons for deifgotherwise’.

e Issue of Material Contravention as part of the access routeis,overdands zoned

for open space purposes.

e Material Contravention on the grounds of building height, housing mix and

density.

e The development is contrary to a number of sections of the Dublin City
Development Plan 2016 — 2022,

e The proposed developmerit gives. risé.to socio-economic, generational, and

environmental discrimifation.
e Concern about the Build To Rent nature of the proposed development.

e The proposéd develepment would set an undesirable precedent for similar scale

developmentiin the area.

John Conway and the Louth Environmental Group request that the development be

refused as thes
e _Wrban Development and Building Heights Guidelines 2018
e Apartment Guidelines 2020

are ultra vires and not authorised by the Planning and Development Act 2000 as

amended.

7.3.2. Impact on the Character of the Area:
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The provision of 6-storey apartment blocks would be out of character with the
existing two-storey houses in the area and would be contrary to height
restrictions on such development.

Permission has been refused in the past by Dublin City Council and An Bord
Pleanala for attic conversions/ extensions due to the breaking of building lines,
overlooking, loss of light and design not in keeping with the character of thé area.
The proposed development appears to do all of the same.

The proposed development provides for only one- and two-bedroem units and no
family sized homes are proposed.

The proposed development provides for a poor quality of architéctural design,
repetitive and boring design.

There is a shortfall in services in the area such as medical and educational
services and the proposed development will‘put additional‘pressure on existing

facilities.

7.3.3. Design and Height:

The height and scale of the development will negatively impact on adjoining

houses.

The proposed developmentis too high, at six storeys, for this site/ location. The
area is charactérised\by low-rise development. The proposed development

would be g¥erbearing and dominant in this location.
The pfoposed scheme represents overdevelopment of this site.

The height'will materially contravene the Dublin City Development Plan and
insufficient justification for this has been provided. Maximum permitted height is

16 m and the proposed development indicates a height of 20.245 m.

Separation distances to existing houses do not take account of extensions to

these houses.

The provision of solar panels etc. will increase the overall height of the

development.
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7.3.4. Impact on Residential Amenity:

The proposed development will give rise to overlooking of adjoining properties,

leading to a loss of privacy.
Potential overlooking from the proposed podium level open space areas.

The screening from mature trees is overstated by the applicant as tree cover is

sparse.

Screening from trees is overstated as there are few such trees in the aréa and

many of those in place are deciduous trees.

There will be a loss of sunlight to existing houses. The development should be

reduced in height to ensure that there is no loss of sunlight.

Nearly 60% of windows surveyed on Captain’s Road by the @applicant would fail at
least one of the criteria on daylight reduction according to the submitted Daylight
and Sunlight Analysis; clearly this demonstrates.how significantly the

development would negatively affect theése houses.

The loss of sunlight would impact on solar gaim; réquire additional winter heating,

and reduce the potential for solappanels.

Specific issues raised in relationte,the.impact on the VSC daylight of adjacent

houses.

The proposed development does not provide for adequate open space and play

areas.
The majority™of units do not exceed the floor area by 10%.

Floor area measurements are incorrect/ misleading, request that the Schedule of

Accommodation be reviewed.

The Part V provision is located in one part of the development and is not spread

throughout the development site.

The quality of a number of the dual aspect units is reduced by the fact that they

face the undercroft parking areas and associated access roads.

The nature of the apartment market is such that the residents of the development

will not become part of the local community.
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Increase in noise associated with the construction phase and on-going traffic

generated noise.
Inadequate storage space provided.
Floor to ceiling heights should be increased within the units.

Potential for odours due to the location of the refuse storage areas adjacent to
the boundaries of existing houses. This may also give rise to an increasedn

vermin in the area.
The proposed development overstates the availability of open spaee inthe area.

There is a need for age friendly accommodation in the area @nd this development

does not provide this.

Loss of views of Dublin Mountains due to the location/ height ofithe proposed

development.
No residents’ facilities are provided such.as laundry and meeting rooms.

Concern that the development may put pressure on utility services.

7.3.5. Traffic:

The existing junction with the Kimmage Road West is unsignalized and the

development will give rise to increased traffic congestion in the area.

Rat running is @n issue in the area and is likely to get worse with proposed traffic
changes stich as through traffic from Templeogue village being diverted towards

Kimmage ‘and Terenure.

The single access to the site may become problematic, especially when taking

account ofiexisting traffic in the area.

Concern about safety regarding the mixing of construction traffic with the existing

gym traffic.

Public transport is limited to bus services with the Red and Green Luas lines over

3 km from the site.

Bus services are at/ near capacity in the area.
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e Query as to whether the access road to the subject site over the gym lands be

taken in charge or remain under private control.

e There is a need for safe pedestrian crossings in the vicinity of the access road to

the gym/ subject site.

7.3.6. Car and Bicycle Parking:

Insufficient provision is made for charging of electric cars, only 12 out of 100

spaces.

¢ No indication is provided as to whether charging facilities will beravailable for
electric bicycles.

e Concern that the shared bicycle/ bin storage area may!disineentivise'the use of
bicycles.

e Insufficient car parking provision.

e Insufficient car charging facilities are propésed.

e The provision of allocated parking for a car shating club, would further reduce the
car parking provision on site.

e Concern about the use of undercroft parking — unsafe due to lack of surveillance,
potential for increased crime and layout makes it difficult for vehicle manoeuvres.

e Concern that parking will not be adequately managed in the area.

e The lack of parkihg onisite may give rise to overspill parking into adjoining areas.

¢ Insufficient bicycle fagilities in the area with particular reference to the lack of

cycle paths on Kimmage Road West.
7.3.7. Childcare Provision:

e _Under estimate for childcare need.
e Shortage of childcare provision in the area.

e Shortage of school places in the area.

7.3.8. Water Infrastructure and Drainage:

e Concern about the available capacity in services in the area.
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e Flood risk has not been adequately considered; this has historically occurred in

the area.
¢ Request that the Board delay their decision until such time as the Poddle Flood

Alleviation Scheme is complete.

7.3.9. Environment and Natural Heritage:

e Potential for solar panels is lost through the provision of a rooftop communal
open space area.

e The proposed development may give rise to increased noise pellution.

e Loss of biodiversity.

e The development will give rise to increased rates of efergy.consumption.

e Concern about the Appropriate Assessment in relation to water stpply and foul
drainage.

e Concern about the submitted EIA Screening.

e The site is home to at least one family of fox, enly a single fox was observed on
site according to the EIA Screening.

e No winter bird survey undertaken,and the submitted bat survey is insufficient.

¢ Request that an existing laurel hedgerow be retained beside the boundary wall
adjoining Park Cregecent.

o Acknowledge the applicant's commitment to achieving a high A2 or A3 BER
rating on gach of the apartments, the proposed use of green roofs, a proposal to

add salar panels, and a high proportion of bicycle parking spaces.
7.3.10. Other Comments:

e _The proposed apartments would be over-priced and not be affordable for people
inthe area.

» The quality of the development is overstated as units barely reach the minimum
specified standards.

e Overpopulation can lead to increased rates of joblessness and crime.

e Need for details on the future use of the adjacent gallery that is now closed.
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e A number of procedural issues are raised including incorrect description of the
nature of the development, mapped distances to locations are incorrect and
mislabelling of streets/ locations has occurred.

e Public notices do not refer to the significant works to be carried out in the South
Dublin County Council area with particular reference to water supply.

e The development does not comply with fire regulations with particular referénce
to access to all parts of the proposed buildings.

e The reason for the reference to accessibility to postal services is unclear:

e No consultation by the applicant with the local community.

e Concern about safety and privacy through the use of tower cranes on the subject
site.

e The subject application does not include consentfrem all rélevant landowners.

e Uncertainty as to who the applicant is.

e Concern about the Strategic Housing Dévelopment,process.

8.0 Planning Authority Submission

8.1. The Chief Executive’s gépert, in‘accordance with the requirements of section
8(5)(a) of the Act of 2016,was regeived by An Bord Pleanala on the 11t of May
2022. The report details the site location/ site zoning, provides a description of the
proposed developrment, details pre-submission meetings, planning history, lists the
issues in the réceived submissions, the internal reports of Dublin City Council are
summarised, details the relevant Development Plan policies and objectives, and

providés a planningsassessment of the development.

8:2. " The CEreport, in Appendix B, also includes a summary of the views of the
elected members of the South-East Area Committee held on the 11t of April 2022,

and these are outlined as follows:

e The Members stated that local residents were strongly opposed to the proposed
development. Concern about the height of the development, impact on
residential amenity and would be contrary to the Dublin City Development Plan.
Concerns also expressed about traffic and shortfall in car parking provision.
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Concern was expressed that the proposed development would be in breach of
the City Development Plan in terms of height, unit mix, site coverage, block
configurations and open space. The development is completely out of context for
the area even if it is well serviced by public transport.

Considered the proposal to be offensive to the City Council to submit a plan
which was in so much in contravention of the city development plan, which had
taken great time and effort, and which was democratically voted on.

Concern was expressed in relation to shadowing, overlooking on adjatent twe-
storey houses from proposed development. The proposed developmentis hot
sufficiently stepped back from two storey houses. Block 1 at 4'§toreys is very
close to existing houses.

It was stated that although the separation distance tohouses on Captains Road
is stated to be 24m, it is actually much less as some of theshouses have
extensions.

The apartment sizes, open space provision andithe number of dual aspect units
are just a fraction over what is permittéd.

Concern was expressed about the negative impact on traffic in the area which is
already suffering from congestion.

The junction at the access point to'proposed development and the existing Ben
Dunne Gym is very tight.and having just one entrance will be very problematic to
traffic movements.

Concern was raised about the under provision for car parking which could result
in overspill parking'@nto surrounding areas. It was stated that only one quarter of
Ben Dunnes'Gym ear parking is only ever used, and it was suggested that
parking could be‘provided here.

Concern was expressed about the lack of open space to be provided on site, just
over10% of the site is to form open space. The subject site’s previous uses was
as assports ground — cricket pitch.

Concern was expressed about the affordability of these units.

The housing crisis is about affordability as much as supply.

The proposed development would have a negative impact on the residential
amenity of the area. There has been strong opposition to the proposed
development.
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e Concern was expressed about the impact of the proposed development on ‘The
Poddle Alleviation Works’, which are still only at planning stage.
e Concern was expressed about the SHD process and SHDs should be rejected

until the LRD process is operating.

8.3. A summary of the submissions made by third parties is provided and a fulklist
of who made these submissions. Submissions were grouped under the following

headings:

o Density/Quantum of Development and Mix
e Scale, massing & visual impact

¢ Neighbouring amenity

e Transport & parking

¢ Infrastructure

8.3.1. A submission has been received from Irish Water.

8.3.2. Interdepartmental Reports have been reééived from the Drainage Division,
Transportation Planning Division, Parks,and Landscape Services, Housing, Waste

Department, and the Environmental Health Office.

8.4. Planning Assessment

This is summarised as follows under the headings of the Chief Executive Report.

Zoning:

e 71 —Residential zoning allows for the development of this site for suitable
housing. ThePlanning Authority welcome the efficient development of this site
located within an established mature residential area, located on a bus route,
would benefit from the services and amenities of Kimmage and Crumlin, and is a
short walk from Stannaway Park.

e The Planning Authority, through the CE Report, report that a small area of the
site is zoned Z9 with the objective ‘To preserve, provide and improve recreational
amenity and open space and green networks.’ The use of this land for residential
development was raised as part of the pre-planning discussion with An Bord

Pleanala and the applicant states within their Planning Report that this area of
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land that is in use as roadway to the existing car park at Ben Dunne Gym will
remain in its current use an as access road to the gym car park and also provides
access to the new residential development. The applicant highlights that “public
service installation’ is listed as a permissible use for Z9 lands, and that Appendix
21 of the Dublin City Development Plan defines public service installations as
‘roadways or land used for the provisions of public services’. In conclusion, on
this section, the Planning Authority consider that the proposed developmeht is
permissible and is generally consistent with the zoning objectives on the site.

Plot Ratio and Site Coverage:

Indicative plot ratio and site coverage standards are provideddm*Chapter 16 of the
Dublin City Development Plan 2016 - 2022. Targeted/ maximum@énsity'is not
set out in the Dublin City Development plan, density shiould respect.the existing
character, context and urban form of an area and.seek te proteébexisting and
future residential amenity. The available public trangport eapacity will also be
used to determine the appropriate density on @asite. ‘The Sustainable Residential
Development in Urban Areas: Guidelinés for Planning Authorities’ indicate that
there should be no upper limit to density on City Centre sites subject to qualitative
standards. Areas in close proximity to publieifransport corridors should provide
densities of 50 units per hestare.

The proposed development provides for a density of 166.4 units per hectare,
which the Planning/Authority, consider to be high in the existing context which is
made up of lowgscalé housing. The Planning Authority considers that there is a
need for efficient brownfield land uses particularly in well-established residential

areas with aceess to existing services and suitable public transport.

The proposed development, with a gross floor area of 13,679.2 sq m on a site of
1525 ha, results in a plot ratio of 1.63:1, in comparison to the development plan
indicative standard for Zone 1 of 0.5— 2.0. The site coverage would therefore be
4341%, which is just under the standard set by the Development Plan that allows
for a site coverage of 45 - 60% for Z1 lands.

Notwithstanding these indicators that demonstrate a high density of development
under this application, high densities can be supported where a proposed

development relates to its surroundings, provides good quality residential
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accommodation, protects neighbouring amenity and is acceptable with regard to
transport and environmental impacts. The Planning Authority further consider
these issues. Regard is had to the NPF and which seeks to make better use of
under-utilised land, including ‘infill’ and ‘brownfield’ as well as publicly owned
sites, better serviced by existing facilities and public transport. The Sustainable
Residential Development in Urban Areas — Guidelines, under Chapter 5, deals
with appropriate locations for increased densities, with section 5.7 dealing with
brownfield sites within city centres. The guidelines seek to increase density'in
appropriate locations and the Planning Authority consider thigiite to be suitable
having regard to the availability of bus services in the area; butidevelopment
should have regard to the established character of the area.
Material Contravention:
The Planning Authority note the submitted Matefial Contravention Statement which
refers to the following:
1. Building Height
2. Unit Mix
3. Site Coverage
4. Block Configuration
5. Parking
6. Open Space
The Planning/Authority refers to the fact that some of the standards set out in the
Dublin City Development Plan have been superseded by more recent national policy
such as the Apartment Guidelines and the Building Height Guidelines.
Design & Layout:
Layout: .The Planning Authority describe in detail the proposed layout and the form
of deévelopment — 5 Blocks of apartments in the range of three to six storey blocks.
The floors within the blocks have been staggered to ensure that adequate separation
distances to existing houses are provided for. The Planning Authority report that
areas of 1260 sq m and 305 sq m of communal space are proposed at the south

east corner of the site adjacent to Block 5 and an area of 632 sq m of communal
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open space is located in the western end of the site adjacent to Block 1, there are

additional areas of communal open space between blocks 1 and 2 (271 sq m) and

Blocks 2 and 3 (271 sq m). It is reported that refuse storage areas and bicycle

parking areas are located within the open space areas, thereby reducing the total

potential area of open space.

Architectural Approach: The Planning Authority report that the design is

contemporary and sits well into its setting. They request that the proposethuse of

render be omitted and replaced with brick in the interest of long-term@mainténance.

Height: The Planning Authority note the issues of height and material contravention,

with a limit of 16 m height for areas such as this, the proposed devélopment has a

varied height, maximising at 21.1 m. The Planning Authority répert that the

proposed development overlooks an extensive area of parkifg to the south/ gym
site, and there is good spacing from neighbourifig,two storey properties that adjoin
the site. The submitted development has also been censidered by the Planning

Authority in accordance with the criteria set out in the Building Height Guidelines and

the Planning Authority consider that the propesal'in relation to its height is

acceptable. The Planning Autherity supports elements of additional height,
particularly as the proposal.comprises residential development.

Visual Amenity: The Planning Authority note the supporting documentation included

with the application.yln general, the design is considered to be acceptable, though

the Planning/Authority réport that there are concerns regarding the scale, massing of
and visual'impact of blocks 4 and 5 on the adjacent properties when viewed from

Brookfield Green,

Impact on Adjoining Residential Amenity:

e « The Planning Authority have set out in their report, the separation distances
between the proposed development and the adjoining houses. The Planning
Authority consider the proposed separation distances to be acceptable and are
an improvement on previously submitted proposals that were provided in pre-
planning.

Residential Standards:
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e A total of 208 apartments are to be provided, 104 one-bedroom and 104 two-
bedroom units. Room sizes are acceptable with over 50% exceeding the
minimum standard by 10%. 52.9% of the units are dual aspect. Floor to ceiling
heights are acceptable and the proposed development provides for a maximum
of 10 apartments per floor per lift core in accordance with SPPR 6 of the
Apartment Guidelines. Storage, private open space, and communal open space
areas are acceptable.

e The proposed development is not a Build to Rent development angd thereds no
requirement for residential support facilities.

Childcare Facilities:

e No childcare facility is proposed as part of this developmentiylheapplicant has
submitted a detailed Childcare Assessment with the applieation, the proposed
development will only generate a need for 3 t@:8 childcare spaces and there are
circa 2 facilities within a 1 km radius of the subjectsitel’ The Planning Authority
report that this is reasonable.

Daylight, Sunlight and Overshadoewing Analysis:

Amenity Spaces: The submittédianalysis demonstrates that all communal and public

open spaces will receive atileast 2 hours of direct sunlight on the 21t of March, over

at least 50% of their respective @rea in accordance with the BRE Guidance.

Average Daylight Faetor: Fhe submitted report indicates that 90% of rooms

achieved more than.the prescribed minimum BRE/BS guidelines for the average

daylight facters. 8% of the Kitchen/ Living/ Dining areas are below target, of which

6% are between1,5% and 2% while the remaining 11 rooms, or 2% are between 1%

and 1.5%. Having regard to the location of the site the Planning Authority considers

that all these rooms should achieve the 2% level. A number of compensatory design
solutions are provided:

e Any units in Block 2 which do not achieve the 2% ADF, for kitchen/ living/ dining
rooms, are provided with a floor area in excess of the minimum required.

e Rooms that fail the test are provided with a direct balcony access from the

kitchen/ living/ dining rooms.
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e Ground floor units have a direct aspect onto the communal/ public open space
areas and none of these units are north facing/ single aspect units.

» The applicant also highlights the fact that communal open space is in excess of
that required in the Apartment Guidelines.

Trees and Landscaping:

The Parks Department have no objection to the proposed removal of trees subject to

a condition that a bond be applied to ensure that trees proposed for retention aré

protected.

Transportation:

e ATIA has been prepared and a Quality Audit, which includes @Stage 1 Road
Safety Audit, has also been submitted in support of the applieation” The subject
site is located in Parking Area 3, Map J of the Dublin City Development Plan
2016 - 2022. A total of 484 bicycle parking $paces are proposed and which is in
excess of requirements. 6 motorcycle parking spaces are to be provided and this
is acceptable in terms of the Dublin City Development Plan requirements. 100
car parking spaces are proposéd, and the Transport Planning Division are
concerned that this is too lew.having regard to the availability of public transport
in the area.

¢ The junction with the Kimmage Road West is of concern as the two-lane exit is
counter to the principles outlined in DMURS and is a potential hazard for
pedestrians. The Transportation Planning Division recommends changes to the
existing junction width, which is within the redline boundary of the site, by way of
condition.

* The, Transport Planning Division has no objections in principle to the proposed
development, however there are number of matters that would require to be
addressed and can be done by way of suitable conditions.

Construction Related Impacts:

e Some disturbance can be expected during the construction phase, though this

will be temporary in nature. An Outline Construction Management Plan has been
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submitted in support of the application. All relevant matters can be agreed by

way of condition.
Infrastructure:
Irish Water have reported that the development can be connected to public services
and is acceptable subject to conditions.
Environmental Considerations:
Flood Risk/ Drainage: The site is located in Flood Zone C and whilst the Planning
Authority note the concerns expressed by third parties, the Dublin City,Drainage
Department have reported no objection to the development subjget to conditions.
Microclimate: The Planning Report note that the development willlaot cause
significant impacts in terms of wind speed to nearby structures.
Sustainable Building Design: Details have been provided in‘tésponse to Policy
QH12 of the Dublin City Development Plan.
Other Matters:
Part V: A total of 21 units are to be providéd and the Housing Division have reported
no objection to this.
EIAR: The proposed developfént fallsibelow the threshold and a mandatory EIAR
is not required. An EIARSereening report has found that the development is not
likely to give rise to sighificant impacts on the environment. The Planning Authority
note that the Board is the ¢empetent authority on this matter.
Appropriate Assessment:3No significant impacts on any protected sites are likely;
the Planning Authority note that the Board is the competent authority on this matter.
Conglusion:
The Planning Authority conclude that the development is acceptable in terms of the
ZA4 zoning that applies to this site, the height and quantum of development is
acceptable on this site and overall, the development is considered to be acceptable,
though it is reported that Blocks 4 and 5 are overly dominant and should be split into
two separate blocks. Suitable conditions are provided in the event that permission is

to be granted.
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8.5. In addition to the CE report, additional Dublin City Council internal reports
have been provided and are included in Appendix A of the CE report.

e Transportation Planning Division: A number of points are noted including
recommended footpath works/ improved pedestrian priority, public lighting
details, improved cycle paths, revisions to the junction with Kimmage Road West,
revisions to the internal road layout, concern about the frequency of bus sérvices
in the area, cycle parking is adequate, car parking is low for a development of this
nature and there would be limited impact on traffic from the develépment on
traffic in the area. In conclusion it is recommended that the jinction with the
Kimmage Road West be revised, and this and all other issues'@an be addressed
by condition.

» Drainage Report: There is no objection to the development, subject to the
development complying with the Greater Dublin Regional Code of Practice for
Drainage Works, Version 6.0. A list of @onditions isiincluded in the event that
permission is recommended.

* Environmental Health Officer: €onditions afé recommended including the need
for a Construction Management Plan, limit on the hours of demolition/
construction on site andhnoiselimits are provided.

e PartV — Housing & Community Services: Engagement has been had between
the developer and the Housing & Community Services in relation to meeting Part
V requirements,.the developer is suitably aware of their obligations.

e Parks & handscape Services: The proposed areas of open space (public and
communal) are considered to be acceptable; these will not be taken in charge. A
tre@.bondwill be required to ensure that the trees to be retained are protected.
The provision of green roofs is welcomed. Concern is expressed about the use
of Z9 lands for purpose of access to this site. Overall, there is no objection to the
development subject to conditions.

e Waste Regulation and Enforcement Unit: A list of conditions to be applied are

provided.
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e Planning & Property Development Department: Request that a bond condition
and a Section 48 development contribution be applied in the event that

permission is granted for this development.

9.0 Prescribed Bodies

9.1. The applicant was required to notify the following prescribed bodies priorto

making the application:

e Irish Water

e Dublin City Childcare Committee — No response made.

9.2. The following is a brief summary of the issues raised.

9.2.1. Irish Water:

Irish Water has issued a Confirmation of Feasibility for. theproposed development to
connect to the public water and wastewater networks. The applicant has engaged
with Irish Water and has submitted«design propesals. The following points are
made:

In respect of Wastewater:_In order to facilitate the proposed connection to the public
system, the applicant i$ requiredito install approximately 180 m of rising main
through third party landsfrom Kimmage Road West to the site. Evidence is required
from the third{party owner indicating that permission to lay the pipe in their property
is consented.to. This infrastructure will have to be constructed to Irish Water
standards and should include a wayleave to the benefit of Irish Water. A pumping
station is required to be installed on the applicant’s site and the applicant will be
responsible for delivering, commissioning, and operating this piece of infrastructure
andwhich shall be installed in accordance with the Irish Water Code of Practice.

In respect of Water: In order to provide a connection to the public watermain, a new
150 mm diameter watermain is required for a length of 350 m. Irish Water has no

proposals for upgrade works in this area and the applicant would be required to fund
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these works. An alternative connection solution has been indicated by the applicant

and again this would have to be funded by the applicant.

Irish Water has requested that in the event that permission is granted that conditions

be included as follows:

e ‘The applicant must sign a connection agreement with Irish Water prior to any
works commencing and to connecting to our network’.

e ‘Where any proposals by the applicant to build over or divert existing water or
wastewater services the applicant is required to submit details todsish \Water for
assessment of feasibility and have written confirmation of feasibitity of
diversion(s) from Irish Water prior to any commencement of Works'.

o ‘All development is to be carried out in compliance with Irishi\Water Standards

codes and practices’.

10.0 Oral Hearing Request

10.1. Mary Fitzpatrick, and the Terenure West Residents Association requested an
Oral Hearing; however, Sé6tion 18,0of the Planning and Development (Housing) and
Residential Tenancies Act, 2016, provides for such a hearing if there is a compelling
case and | have considered that the provided information does not warrant an oral

hearing.

11.0° Assessment

11.1."Fhe Board has received a planning application for a housing scheme under
section 4(1) of the Planning and Development (Housing) and Residential Tenancies
Aet2016. Having examined the application details and all other documentation on
file, including the Chief Executive’s Report from the Planning Authority and all of the
submissions received in relation to the application, and having inspected the site,
and having regard to the relevant local/regional/national policies and guidance, |

consider that the main issues in this application are as follows:
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11.2. In addition, the assessment considers, and addresses issues raised by any
observations on file, under relevant headings. | have visited the site and its

environs.

The assessment of the submitted development is therefore arranged as follows:

e Principle of Development

e Development Height

e Design and Layout

e Visual Impact

e Residential Amenity — Future Occupants

e Residential Amenity — Existing/ Adjacent Residents

e Transportation, Traffic and Parking

e Infrastructure and Flood Risk

e Childcare, Social Infrastructure and Part V Ségial Housing Provision

e Comment on Submission/ Observationg'of South East/Area Committee

e Other Matters

e Material Contravention

e Appropriate Assessment S€reening

e Environmental ImpactAssessment Screening

Note: The Dublin City Development Plan 2016 — 2022 is the operative plan relevant
to this application. A new development plan — ‘Dublin City Development Plan 2022 —
2028’ is due to be adepted by the end of October 2022, with no confirmed date at

present for it ecoming into force.

11.3." Principle of Development

11.3:1. Having regard to the nature and scale of proposed development which
IS in the form of 208 residential units consisting wholly of apartments on lands zoned
for Sustainable Residential Neighbourhoods under the Z1 zoning objective, | am of
the opinion that the proposed development falls within the definition of Strategic
Housing Development as set out in Section 3 of the Planning and Development

(Housing) and Residential Tenancies Act 2016.
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11.3.2. The subject site is zoned ‘Z1 - Sustainable Residential
Neighbourhoods’ in the Dublin City Development Plan 2016 — 2022 with the
objective ‘To protect, provide and improve residential amenities’. This zoning
objective permits a range of residential related uses including cultural/ recreational
building and uses, open space and most relevant to this proposal is residential. | am

satisfied that the development is in accordance with the Z1 zoning objective.

11.3.3. As reported by the Planning Authority, and also in a number ofthe
third-party submissions, part of the site is zoned Z9 for open space uses. This area
is proposed as part of the access to the site and no residential development will také
place on these lands. The existing access to the gym is mostly/zoned Z1, with part
of the north eastern section of the access road zoned Z9. | have fio coneern about
the use of these small section of Z9 lands to facilitate the'develepment.” This section
of the Z9 zoned land does not provide any useful amenity at present and any
potential loss of amenity would be compensated,by the provision of open space on
site. The Planning Authority did not oppose.the inclusion of this land into the

application area.

11.3.4. It is national and local policy taimaximise the use of available lands and
in established urban areas. The sitéis zoned for residential use, the site is currently
unused having previously had & speorting function and the area is predominately
characterised by residential development. | therefore consider that the proposed

development is acceptable in principle.

11.3.5. Thepropesal of 208 apartment units provides for a density of 166.4
units per hectaregWhich is'a relatively high residential density. The site is located in
an established urban‘@rea, where public transport is available and where community/
social/ recreational infrastructure is within walking distance. Whilst the principle of
developmentis accepted to be in accordance with the Z1 zoning objective, and is in
ageordance with local/ national policy, the impact on the adjoining area is considered
further in this report.

11.3.6. Conclusion on Section 11.3: The site is suitably zoned for residential
development and the proposal would see the provision of 208 residential units on a

greenfield site in an established urban area, where public transport is available.
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Considering the zoning of the site and nature of the proposed development, there is

no reason to recommend a refusal to the Board.

11.4. Development Height

11.4.1. The issue of height was one of the main issues of concern raised in the
third-party observations and by the elected members of the South-East Area
Committee. From the site visit, it was apparent that the surrounding area, Kimmage
and Terenure, is characterised by two-storey/ low rise buildings. The issueof visual
impact and residential impact is considered further in this report. Thefapplicanthas
also considered that the issue of height is a material contraventiof'issue, @and this is

also further considered in this report.

11.4.2. Section 3.2 — ‘Development Management Criteria® of the“Urban
Development and Building Heights — Guidelines for Planning Authorities’, December

2018, sets out a number of considerations for deelopments with increased heights.

11.4.3. In the interest of convenience, | have sefithese out in the following
table:
11.4.4. At the scale of the relevant city/town
Criteria Response
The site is well served by publie Public transport is available in the form of
transport with high capaeity, Dublin Bus Routes 9, 15A and 54A, with

frequent service and good links to bus stops less than 400 m from the site.
other modes of public transport. Route 9 operates on an off-peak frequency
of every 12 minutes, route 15A every 20
minutes and route 54A every 30 minutes.
There are therefore approximately ten
buses an hour within 400 m of the site. In
addition, routes 83/83A provide a
combined service every 12 minutes off

peak from Stannaway Avenue. Go-

Ahead routes 17/17D provides a service
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every 20 minutes connecting a range of
locations in the south suburbs including
Blackrock, UCD, Dundrum, Crumlin and
Rialto.

Development proposals
incorporating

increased building height, including
proposals within architecturally
sensitive areas, should successfully
integrate into/ enhance the
character and public realm of the
area, having regard to topography,
its cultural context, setting of key
landmarks, protection of key view.
Such development proposals shall
undertake a landscape and visual
assessment, by a suitably qualified
practitioner such as a chartered

landscape architect.

¢ No protected views, Architectural
Conservation Area (ACA), or other
architectural/ visual sensitives apply to
this site. The development.is not
located within a land§cape character
area worthy of particular protection.

o Verified Views and phetomontages
have been prepared by 3D Design
Bureau in support of the application.

o ¢ A'landscape'Design Rationale has
been prepared by DFLA

e ATownscape and Visual Impact
Assessment has been prepared by
AECOM

On larger urban redevelopment
sites, proposed developments
should make a positive contribution
to place-making, incorporating new
streets,and public spaces, using
massing and height to achieve the
reguired densities but with sufficient
variety in scale and form to respond
to the scale of adjoining
developments and create visual

interest in the streetscape.

e The site is set back from the public
street and does not directly adjoin any
street. A strong elevation will face onto
an existing surface car park area which
will be supported by suitable
landscaping.

e The buildings are staggered
downwards where they

e An Architectural Design Rationale by
BKD Architects has been submitted in

support of the development.
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At the scale of district/ neighbourhood/ street

Criteria

Response

The proposal responds to its overall
natural and built environment and
makes a positive contribution to the
urban neighbourhood and

streetscape.

The development will provide for strong
frontages to the southern sides of
Blocks 01 to 03 and to the western side

of Block 05.

The proposal is not monolithic and
avoids long, uninterrupted walls of
building in the form of slab blocks

with materials / building fabric well

considered.

Five separate blocks are proposed and
the blocks are staggefed having regard
to the established charaeter of the area.
The design includes'eareful articulation
of fenestration and detailing that ensure
that the massing of'the blocks are
suitably broken up to ensure that it is

not monalithic.

The proposal enhances the urban
design context for public spagés.and
key thoroughfares and inland
waterway/ marine frontage, thereby
enabling additional*heightin
development form.te be favourably
considered in terms of enhancing a
sense of scale'@and enclosure while
beingin linewith the requirements
of "The,Planning System and Flood
Risk Management — Guidelines for

Planning Authorities” (2009).

The'design provides for a suitable
residential development in this area of
predominately two-storey houses.
Open space is provided on site and
which is proposed to be accessible to
public use.

The ‘Planning System and Flood Risk
Management — Guidelines for Planning
Authorities’ (2009) are complied with,
and a Site-Specific Flood Risk
Assessment has been prepared by

BMCE Engineering

The proposal makes a positive

contribution to the improvement of

Improved legibility is provided in the

form of strong elevations.
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legibility through the site or wider
urban area within which the
development is situated and

integrates in a cohesive manner.

The proposal positively contributes
to the mix of uses and/ or building/
dwelling typologies available in the

neighbourhood.

The proposed development will provide
for a mix of one and two-bedroom
apartment units. The area is
characterised by houses that are
generally family sized‘units and
therefore the development will increase

the mix of housing types inthe area.

At the scale of the site/ building

Criteria

Response

The form, massing and height of
proposed developments should be
carefully modulated so as to
maximise access to natural daylight,
ventilation and views andsminimise

overshadowing and l0ss of light.

The development is in the form of five
blocks with staggered heights. This
allows for good access to natural light
and reduces the potential for

overshadowing.

Appropriate and reasonable regard
should be taken of quantitative
performange approaches to daylight
provision outlined in guides like the
Building Research Establishment’s
‘Site Layout Planning for Daylight
and Sunlight’ (2nd edition) or BS
8206-2: 2008 ~ ‘Lighting for
Buildings — Part 2: Code of Practice
for Daylighting’.

The applicant has engaged the services
of IN2 to prepare a Daylight and
Sunlight Analysis, and which is included

with the application.
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Where a proposal may not be able
to fully meet all the requirements of
the daylight provisions above, this
has been clearly identified and a
rationale for any alternative,
compensatory design solutions has
been set out, in respect of which the
Board has applied its discretion,
having regard to local factors
including specific site constraints
and the balancing of that
assessment against the desirability
of achieving wider planning
objectives. Such objectives might
include securing comprehensive
urban regeneration and or an
effective urban design and

streetscape solution.

e As above.

11.4.5. Specific/Assessment

Criteria

Response

To support proposals.at some or all
of these.scales, spegific
assessments may be required and
these may. include: Specific impact
assessment of the micro-climatic
effects such as downdraft. Such
assessments shall include
measures to avoid/ mitigate such
micro-climatic effects and, where

appropriate, shall include an

¢ Daylight and Overshadowing analysis
have been submitted and demonstrate
compliance with standards, as
applicable.

e IN2 have been engaged to provide a
Microclimate Wind Analysis and
Pedestrian Comfort Report, and no

issues of concern are raised.
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assessment of the cumulative
micro-climatic effects where taller

buildings are clustered.

In development locations in
proximity to sensitive bird and / or
bat areas, proposed developments
need to consider the potential
interaction of the building location,
building materials and artificial
lighting to impact flight lines and / or

collision.

An Ecological Impact Assessment
(EclA) and an Appropriate Assessment
Screening Report have been submiitted
in support of the application and whigh
fully consider the impact of the
development on bird @nd-bats.

In summary, no bat reests or significant
foraging was foundien sitesduring the

surveys.

An assessment that the proposal
allows for the retention of important
telecommunication channels, such

as microwave links.

N/A Bue to.six storey nature of the

development.

An assessment that the proposal

maintains safe air navigation.

N/A Due to six storey nature of the

development.

An urban design statement
including, as appropriate, impact on

the historie:built environment.

Included with the application is An
Architectural Design Rationale,
prepared BKD Architects and which
demonstrates how the development will

integrate into its surroundings.

Relevant environmental assessment
reguirements, including SEA, EIA,
AA and Ecological Impact

Assessment, as appropriate.

11.4.6.

SEA and EIA not required/ applicable
due to the scale of the development.
EclA and AA screening report are

submitted with the application.
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11.4.7. The above table demonstrates that the development complies with
Section 3.2 of the ‘Urban Development and Building Height’ guidelines and that the
criteria are suitably incorporated into the development proposal. Many of the issues
identified in the table are assessed in greater depth in the following sections of my
report. As the development does not comply with the maximum heights as outlined
in the Dublin City Development Plan, it is therefore considered that SPPR 3 applies

as follows:

‘It is a specific planning policy requirement that where;

(A) 1. an applicant for planning permission sets out how a development proposal
complies with the criteria above; and

2. the assessment of the planning authority concurs, taking aecount of the wider
strategic and national policy parameters set out in the NationalPlanfing Framework
and these guidelines;

then the planning authority may approve such.develepment, even where specific
objectives of the relevant development plan or localarea plan may indicate

otherwise’.

11.4.8. National and local policy is to provide for increased heights and density
on sites that can be demonstrated to besuitable for such development. The above
table includes appropriate considerations for such development. A number of the
third-party submissions'state that this development results in the introduction of a
six-storey develgpmentinto an area defined by two/ three storey houses. The
proposed developmént will'provide for a mix of apartment types in an area where

there is.arequirementfor such housing types/ mix of residential unit types.

11.4.9, The'lssue of Material Contravention is considered further in this report

under Seetion 11.14.

11.4.10« CE Report Comments: The Planning Authority, through the CE
Report, have no objection to the increase in height and consider it appropriate
having regard to the provision of additional residential units into this established

area.

11.4.11. Conclusion on Section 11.4: The proposed development
contravenes the Dublin City Development Plan in terms of exceeding the maximum
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permitted height for a development in an area designated as ‘Low Rise’, ‘Outer City’
location. | am satisfied that proposed development demonstrates that it complies
with the criteria set out in Section 3.2 of the ‘Urban Development and Building
Height’ guidelines and recommend that the Board grant permission for the
development having regard to SPR 3, in addition to NPO13 and 35 — which seek to
improve urban areas through suitable regeneration and increased densities/ height.
The issue of Material Contravention is considered later under Section 11.14 ef this

report.

11.5. Design and Layout

11.5.1. As already reported, the site is located on lands that.are zened Z1 and
are suitable for residential development. The focus is therefore to integrate such a
development into the existing established urban area, in thig case Kimmage Road

West and the existing Terenure and Kimmage areas.

11.5.2. The proposed layout is constrained by.the development site which is
almost ‘L’ shaped. Three detached blocks of apariments separated by communal
open space are located on the east-west axis nofth of the gym car park. The other
two blocks are located to the east @h a north south axis and these blocks are
attached, with block 05 to the south, staggered forwards towards the west/ the
access road. Communali@pen space is provided to the west and east of the site and
an area of public open space Is provided to the south, just to the north of the former

two-storey art gallery building.

11.5.3. | havesalready commented on the access road to the site, which comes
in from the south and runs between Blocks 03 and 04/ 05 and the access route
proceeds to thewwest and to the east. The section to the west terminates adjacent to
three car parking spaces. That to the east turns and heads south, where is

terminates adjacent to a secure bicycle storage area.

™54, Blocks 01 to 03 are six storeys to their south, block 01 drops to four
storey and Blocks 02 and 03 drop to five storeys and then four storeys to their north.
Block 05 is five storeys throughout and Block 04 is most five storeys, dropping to
four storeys to the north. The northern elevation of Blocks 01 to 04 form a uniform
building line and the northern elevations are all four storeys.
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11.5.5. Car parking is undercroft for Blocks 01 to 03 and provides for a total of
66 spaces. Three additional spaces are located to the west of the site and the
remaining spaces are located to the east of Block 03, west of Block 04 and to the
east of the access road to the east of Block 04. Bicycle parking is provided

throughout the site and within the apartment blocks in secure locations.

11.5.6. CE Report comments: The Planning Authority raised no particular
concerns in respect of the layout/ design of the development, except to regommend
that Block 04 and 05 be separated so as to break up the bulk and massing of this

section of the development.

11.5.7. | note these comments, however | am satisfied that the@design of this
aspect of the development is acceptable. The staggered nature of the two blocks
and their overall design ensures that they are not monolithie., The submitted
photomontages do not give rise to any concern in relatian, to this aspect of the
development. This issue will be considered furtherin this réport in relation to how

the development impacts on existing residential amenity.

11.5.8. Conclusion on Section 11.5: The proposed design is considered to
be acceptable for this location. The site is constrained by the available site layout
and the applicant has proposéd a suitable scale and density of development on this
site. There is no reasonto fecommend a refusal of permission to the Board in terms

of the proposed design and layout.

11.6. Visualdmpact

11.6.1. The Architectural Design Rationale describes the elevational treatment
of thése buildings, and which are to consist of a mix of buff coloured brick and
contrasting pale brown and off-white coloured self-finished render panels. Additional
brick banding will be provided to provide for detail in the elevational treatments. The
Planning Authority have recommended that the rendered areas be replaced with
brick, and | would agree with them on this, as it would ensure the long-term
appearance of these buildings is consistent and reduces a need for maintenance.
The balcony structure and balustrades are to be painted metal and this is
acceptable. Final details on the external treatment can be agreed with the Planning

Authority by way of condition.
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11.6.2. As already reported, the area is characterised by two storey houses
and the proposed development will introduce buildings up to six storeys/ 21.1 min
height. The applicant has submitted a number of documents in support of the

proposed development and with particular reference to the issue of height as follows:
e Architectural Design Rationale by BKD Architects

o CGl, Aerial & Verified Views by 3D Design Bureau

e Townscape & Visual Impact Assessment by Aecom

The submitted documents in conjunction with the submitted elevational and
contiguous elevational drawings, clearly demonstrate what the yisual impagt will be

on the character of the area.

11.6.3. The primary view that the public will have is from the:dKimmage Road
West and considering that the development is over 180.m to the north of the public
road, the visual impact will be minimal. The develepment is screened by the existing
houses along this road and the views thatavouldibe available, would not be
significant. The visual impact from the west, from the Lorcan O’'Toole GAA ground,
are not adversely significant. The.other indicated views from the public realm,
submitted in the CGI, Aerial & Verified,Views, do not give rise for concern as the
development will form part of the backdrop to the established urban area. Whilst the
development will significantly'ébange the visual impact to the north and east of the

gym, | would suggest that this would be an improvement over the current situation.

11.6.4. I'do accept that the proposed development will have a significant
impact onsthe vistial amenity of those who live to the north and east of the proposed
develepment., The.impact of the development on their residential amenity will be

considered laterin this report.

11.645. The applicant has attempted to reduce the visual impact by staggering
the heights of the development such that the units addressing the northern boundary
are four storeys in height. The minimum separation distance indicated is between
the north eastern corner of Block 03 and number 120 on Captain’s Road and which
is 26.89 m and 25 m between the northern elevation of Block 04 and 108 on
Captain’s Road. The standard separation distance between units is 22 m and this is
achieved in most cases. Where it is not achieved, and as noted in the third-party
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submissions, is when houses have been extended to the rear. | note this, however
the standard is generally applied to the original house and not the extended unit. It
is generally accepted that an extension to a house should not impact on adjoining
properties. The building of part of a house closer to its boundary does open it to the
possibility of negative impact in the future, especially where it adjoins land suitable
for development. The elevation that faces directly to the north has a maximum
height of 14.225 m (Block 02) and this is below the maximum of 16 m.

11.6.6. Blocks 04 and 05 are five storeys and the separation to the houses te
the east is at least 28 m. | note that some of the houses in Brookfield Green have
dormers, effectively making them three storey units. Block 05 has a ground to roof
parapet height of 16 m, and this is in accordance with the maximumheight of the
Dublin City Development Plan. Additional plant on the roof brifgs thedieight to 17.35
m, though this plant is set back towards the centre ling of the building and will not be
easily visible from adjoining houses. Separationdistances. to the houses on Park
Crescent to the west of the site, reduce to aminimum of 24.5 m, however the
proposed apartments do not directly face [@pposite these houses. An area of public

open space provides a buffer between the ‘@partmiénts and the houses.

11.6.7. The applicant has referred to existing trees along the boundary of the
site that provide for screening between.the development and the adjoining houses. |
agree with the third parties, that this.treeline is relatively weak, and | would not be
relying on it as a strong form of sereening. The provision of additional, suitable trees

along the boundary aspartiefthe landscaping plan may be of benefit in this case.

11.6.8. CE Report comments: As already reported, the Planning Authority
raised ne.particular concerns in respect of the visual impact of the development,
except to recommend that Block 04 and 05 be separated so as to break up the bulk
and massing of this section of the development. | have no objection to this element

ofdhe development.
11.6.9. Conclusion on Section 11.6:

11.6.10. The separation distance between the proposed development and the
existing houses to the north and east is considered to be acceptable. All elevations

facing existing houses are below the Dublin City Council specified height of 16 m.
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Whilst the overall units are greater than 16 m (21.2 m to top of plant in block 03), the

staggered heights of the development ensure that visual amenity is protected.

11.6.11. The proposed units are considered to be visually acceptable and will
integrate into this established urban area. There is no reason to recommend a

refusal of permission to the Board in terms of the impact on visual amenity.

11.7. Residential Amenity — Future Occupants

11.7.1. Unit Mix: A total of 104 one-bedroom units and 104 two-bedroom units
are proposed. This unit mix is considered to be acceptable. A numberofthe third
party submissions referred to the lack of family/ larger sized apartments and whilst
this is correct, it is considered that as the adjoining area consists primarily of family
sized homes, the proposed development provides for one and two bédroom units,

which are not easily available in this area.

11.7.2. Quality of Units — Floor Area: A ‘Housing Quality Assessment’ prepared
by BKD Architects has been submitted with the application and this provides a
detailed breakdown of each of the proposed apartiment units. All units exceed the
minimum required floor areas, with 410 units (52.9%) providing for over 110% of the
required minimum floor area« Thepropesed apartments are considered to be
acceptable and demonstrate,.compliance with SPPR 3 of the ‘Sustainable Urban

Housing: Design Standards for New Apartments Guidelines for Planning Authorities’.

11.7.3. A number of the'one-bedroom units, Types A1.1to A1.4 and A2.1 &
A2.6, A2.6 are provided with storage in the form of a utility room and as part of the
bedroom space. This Is considered to be acceptable having regard to the layout of
the bedroom. “The bedroom will be able to be provided with standard furniture such
as a'wardrobe etc. in addition to the storage for the unit. A similar arrangement is
proposed for some of the two-bedroom units, Types B1.1 to B1.3 and B2.3 to B2.9,

and again this is considered to be acceptable.

11.7.4. A total of 110 units (52.9%) are dual aspect units and there are no
north facing only units. The proposed floor to ceiling heights is 2.4 m except ground
floor units which are 2.725 m in height. This is in accordance with SPPR 5 of the
‘Sustainable Urban Housing: Design Standards for New Apartments Guidelines for

Planning Authorities’. Blocks 01 to 03 are each provided with a single lift core, and
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which serve a maximum of 10 apartments per floor. Blocks 04 and 05 are provided
with shared floor corridors and each block has a single lift, with 14 units per floor, the
lift provision is adequate here. The provision of lifts per floor is in compliance with
SPPR 6 of the ‘Sustainable Urban Housing: Design Standards for New Apartments

Guidelines for Planning Authorities’.

11.7.5. Conclusion on Sections 11.7.1 - 11.7.4: The proposed developmient
provides for an adequate mix of unit types. The area consists predominately‘of
family sized homes and the development provides for a mix of one- and two-
bedroom units, thereby improving the mix of housing types in the area), Thé intérnal
layout of these units is acceptable and complies with recommended requirements.
There is no reason to recommend a refusal of permission to the Boeard in terms of

the unit mix and internal floor area quality.

11.7.6. Quality of Units — Amenity Space: All units are provided with adequate
private amenity space in the form of balconies for the upper floor units/ terraced
areas for the ground floor units. Access is from the living room area for all units. |
note that the private amenity space for Unit TypedB2:1 to B2.7, extends across the
front of both bedrooms, this may reduce the amenity value of these spaces, but that

is an issue for future occupiers taieonsider. All balconies have at least 1.5 m depth.

11.7.7. The applicant has proposed a total of 1,261 sq m of public open space
and a total of 1,619 sq'm of communal open space. The communal open space is
accessible to all unitsy, | nete that the Dublin City Council Parks Department do not
intend taking the open space in charge and having regard to the location of the
development/ open space, it is likely that all areas of open space will only be used by
the residents of the proposed development. The Landscape Plan prepared by
Dermot Foley = Landscape Architects is considered to be of a suitably high quality to

servethefuture residents of this development.

19.7.84 | am satisfied that the developer has proposed an adequate area of
open space on site that would function as an amenity area for the local community.
This will be appropriately overlooked ensuring passive surveillance and the space
also functions as a buffer between the proposed apartments and the existing houses

adjacent to the site.
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11.7.9. Conclusion on Sections 11.7.6 — 11.7.8: The proposed development
provides for adequate private, communal, and public open space areas. There is no
reason to recommend a refusal of permission to the Board in terms of the quality of

the amenity spaces.

11.7.10. Daylight and Sunlight: The applicant has engaged the services of IN2
to assess the impact of the development on daylight and sunlight and a ‘Daylight and
Sunlight Analysis has been submitted in support of the application. This agsessment
has been prepared based on best practice guidance set out in the following

documents:

¢ Site Layout Planning for Daylight and Sunlight: A Guide to Geed/Practice’ BRE,
2011 (BR209).

e BS8206 Part 2:2008, Lighting for Buildings, Codé ef Pragtice for Daylighting.
e BS EN 17307:2018 — Daylight in Buildings — British Standard
e ISEN 17037: 2018 — Irish Standard

¢ Sustainable Urban Housing: Design Standards for New Apartments (December
2020)

e Dublin City Development Plan 2016.- 2022

The submitted assessment undertook a number of tests and these are detailed in the

following section of this report.

11.7.11. Site Sunlight and Shading: The submitted analysis includes an
assessmént of the communal open space and public open space areas. The BRE
requifement is that'a minimum of 50% of the amenity space shall receive two or
more hours ofisunlight on the 21%t of March. The submitted analysis demonstrates
thatithe BRE requirement is met and exceeded at greater than 81% for all amenity
areas./The public open space area to the south is predicted to receive at least two
hours sunlight for 100% of the relevant area. The proposed areas of open space will
be provided with adequate daylight and sunlight in accordance with the BRE

requirements.

11.7.12. Daylight Analysis: From the information provided in the ‘Daylight
Analysis’, | am satisfied that the target Average Daylight Factor's (ADF) are
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appropriate and are generally compliant. Table 2 of BS8208 Part 2:2008, provides
the following minimum Average Daylight Factor (ADF)

¢ Bedrooms 1%
e Living Rooms 1.5%
o Kitchens 2%

11.7.13. The guidelines recommend that in the case of rooms that serve‘more
than one function, the higher of the two minimum ADFs should be demonstrated.
The proposed apartments provide for floor plans in which the kitchen/livingé@nd
dining areas are effectively the one room and | accept that the higher figure may not

be achieved for the kitchen area in all cases.

11.7.14. The submitted analysis provides full details of the Awverage Daylight
Factors (ADFs) and a breakdown of the achieved results forall units. In summary,
out of 520 rooms that were assessed, 467 or 90% demonstrated compliance with the
advisory minimums. Of the 53 rooms that fall Short of the @dvisory minimums, the
majority of these would achieve adequate levels of skylight amenity. In the case of
spaces that do not achieve the 2% ADF target, suitable compensatory measures

have been provided.

11.7.15. Those units that are below 2% for Kitchen/ Living/ Dining and below 1.0

for Bedroom spaces, include the follewing:

Block | Floor Unit — Kitchen/ Bedroom 1 Bedroom 2
Room - Living/
Kitchen Dining

1 Ground | All meet the requirements

1 First 112 (1 Bed) | 1.0 (-1.0) 1.4

1 Second | 216 (1 Bed) | 1.2 (-0.8) 1.7

1 Third 353 (1 Bed) | 1.3 (-0.7) 2.1

1 Fourth | 418 1 Bed) 1.5 (-0.5) 24

1 Fifth 477 (1 Bed) | 1.6 (-0.4) 2.9

1 Ground | 0.16 (1 Bed) | 1.9 (-0.1) 2.0
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2 Ground | 16 (2 Bed) 1.5 (-0.5) 1.5 17: 0.5 (-0.5)
2 Ground | 18 (2 Bed) 1.9 (-0.9) 1.2 1.4
2 First 123 (2 Bed) | 1.4 (-0.6) 122: 0.9 (-0.1) | 1.7
2 First 130 (1 Bed) | 2.1 131: 0.8 (0.2)

2 First 133 (1 Bed) | 1.6 (-0.4) 132: 0.7 (0.3)

2 Second | 227 (2 Bed) | 1.7 (-0.3) 1.2 2.0
2 Second | 237 (1 Bed) | 1.9 (-0.1) 236: 0.94-0.1)

2 Third 364 (2 Bed) | 1.9 (-0.1) 1.4 2.2
2 Fourth All meet the requirements

2 Fifth 486 (1 Bed) | 1.4 (-0.6) K

3 Ground | 30 (2 Bed) 1.6 (-0.4) 2.5 2.8
3 First 100 (2 Bed) | 1.5 (-0.5) 1.6 2.7
3 First 142 (1'Bed)ig, 2.1 141: 0.9 (-0.1)

3 First 140 (1"Bed) 1.6 (-0.4) 139: 0.7 (-0.3)

3 Second,| 204 (2 Bed) | 1.7 (-0.3) 1.9 3.0
3 Second | 244 (1Bed) | 2.0 243: 0.9 (-0.1)

3 Third 341 (2 Bed) | 1.9 (-0.1) 2.1 8.3
3 Fourth | All meet the requirements

3 Fifth All meet the requirements

4 Ground | 51 (1 Bed) 1.4 (-0.6) 2.2

4 Ground | 47 (1 Bed) 1.6 (-0.4) 2.9

4 Ground | 49 (1 Bed) 1.6 (-0.4) 2.9
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4 Ground | 40 (2Bed) | 1.8(-0.2) 1.1 1.3
4 Ground | 53 (2Bed) | 1.3(-0.7) 1.4 1.6
4 First 154 (1 Bed) | 1.4 (-0.6) 25
4 First 156 (1 Bed) | 1.4 (-0.6) 2.6
4 First 147 (2 Bed) | 1.7 (-0.3) 1.1 1.3
4 First 160 (2 Bed) | 1.3 (-0.7) 1.3 146
4 Second | 258 (1Bed) | 1.7 (-0.3) 3.1
4 Second | 260 (1Bed) | 1.7 (-0.3) 3.1
4 Second | 264 (2 Bed) | 1.6 (-0.3) 1.6 P
4 Third | 291 (1 Bed) | 1.7 (-0.3) 3.1
4 Third | 293 (1 Bed) | 1.8 (-0.2) 32
4 Third | 297 (2 Bed) | 1.8 (0'2) 18 2.4
4 Fourth | 513 (1Bed) | 1.8(0.2) 32
4 Fourth | 515 (1 Bed) W 1.8 (-0.2) 3.3
5 Ground | 59 (1 Bed) 1.7 (-0.3) 2.7
5 Groundl 611 Bed) | 1.5 (-0.5) 3.0
5 First 166.(1 Bed) | 1.5 (-0.5) 2.4
5 First 168 (1 Bed) | 1.3 (-0.7) 2.6
5 Second | 270 (1 Bed) | 1.8 (-0.2) 2.8
5 Second | 272 (1Bed) | 1.6 (-0.4) 3.1
5 Third | 303 (1 Bed) | 1.8 (-0.2) 2.9
5 Third | 305 (1 Bed) | 1.7 (-0.3) 3.2
5 Fourth | 525 (1 Bed) | 1.9 (-0.1) 3.0
5 Fourth | 527 (1Bed) | 1.8 (-0.5) 3.4
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11.7.16. The submitted IN2 report clearly indicates which units are below
standard and a list of specific compensatory measures are proposed. These include
a floor area greater than the minimum required, a larger area of private amenity

space, the aspect of the unit and availability of communal open space.

11.7.17. The submitted details are noted and | will make specific comimentson

each block as follows;

e Block 1: In this block, the units that are below standard are |lgcated to the eastern
side and it is due to the location of the balcony serving the unit:and that above
that is the problem. It is noticeable that where a kitchén/liing roem is not
provided with the recommended ADF, the adjoining bedreem easily exceeds its

requirements.

e Block 2: The ground floor units receive afeduced ADF due to the layout of the
private amenity space and the proximity of the units to the entrance lobby. Upper
floors are affected by the layout and location of the balconies that serve these

units.

e Block 3: Units are again affected by the location and design of the balcony

areas.
e Block 4: Units are again affected by the location and design of the balcony areas.

o Block 5: The proposed units are again affected by the location and design of the

balcony areas.

11.7.18. The applicant states that 90% of units meet the requirements of the
ADF .“lt is not possible to easily remedy the issues with the units that fall below
relévant figure. The provision of larger balconies results in a corresponding
reduction in daylight entering the units. | have concern about units no.112, 216, 353
— Block 1, units no. 123 and 486 — Block 2, 51, 53, 154, 160 — Block 4 and 168 in
Block 5 as these units do not meet the recommended 1.5 ADF for a living/ dining
room space, let alone the 2.0 ADF for a kitchen. In all cases where the ADF is less
than 1.5% for kitchen/ dining/ living space, the ADF is over 1 for the bedrooms
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indicating that the layout/ balcony is the issue rather than the orientation of the

building.

11.7.19. | assume that it is not possible to switch bedrooms and kitchens
around in order to achieve the higher figure that is indicated. The layout of the
building is dependent on structural requirements and the provision of services to
each of the units. Whilst the Board may wish to reconfigure the layout, this may not
be feasible for the reasons outlined. The provision of angled windows could improye
the availability of daylight but would reduce the useability of the balcony space to.an

unacceptable level.

11.7.20. CE Report Comments: Note that a Daylight and Sunlight analysis
have been submitted in accordance with Section 16.10.1 of the Dublin City

Development Plan.

11.7.21. Conclusion on Daylight and Sunlight Assessments: | have had
appropriate and reasonable regard of quantitative performance approaches to
daylight provision, as outlined in the BRE ‘Site Layout Plaining for Daylight and
Sunlight’ (2nd edition) and BS 8206-2: 2008 — ‘Lighting for Buildings — Part 2: Code
of Practice for Daylighting’. The proposed develepment is restricted by its orientation
and by the existing site size/ layout. Tam satisfied that the design and layout of the
scheme has been fully considered alongside relevant sunlight and daylighting
factors. The standards achieved, when considering all site factors and the
requirement to secure comprehensive urban development of this accessible and
serviced site within the Dublin“City area, in accordance with national policy guidance,
are in my opinien.aééeptable and will result in an acceptable level of residential
amenity.for future occupants of this development. Overall, | am satisfied that the
propoesed development will provide for good daylight and sunlight to the proposed

units.

Y .22, | have taken account of compensatory measures provided as part of
the dévelopment such as the provision of balconies which are provided with good
sunlight amenity, good, landscaped areas, good internal floor space, and the location
of the site provides for a good range of services/ amenities. These compensatory

measures are considered {o be sufficient in this instance.
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11.7.23. Childcare Provision: The proposed development provides for a total
of 208 residential units; however all are either one or bedroom units. In support of
the application, a Childcare Assessment has been prepared by McGill Planning.
Reference is made to the Sustainable Urban Housing: Design Standards for New
Apartments, 2020 which state that ‘One-bedroom or studio type units should not
generally be considered to contribute to a requirement for any childcare provision
and subject to location, this may also apply in part or whole, to units with two®r mare

bedrooms’.

11.7.24. The applicant through their report has assessed the neéd for€hildcare

based on the following:

2001 Childcare | 2020 Apartment 2020 Apartment
Guidelines Guidelines — without 1 | Guidelines — without 1
beds beds and only 50% of
2 beds

Number of 208 104 52

Units

1 Facility with 56 28 14

capacity for 20

children for

every 75 units

11.7.25. Thedemand for childcare from this development is considered to be

very low. -The applicant has identified 20 existing facilities within 1 km of the subject
site. Itis.not eertaindhat all these are operating, but the estimated capacity is 339
childcare spaceswith existing vacancies for 8 children. Demand generated from this
developmentis likely to be less than 8 as indicated in Figure 6 of the Applicant’s
report.

11.2.26. CE Report Comments: Note that no childcare provision is to be made
and that there is capacity in the area to accommodate the potential demand from this
development. The Planning Authority agree with the applicant’s report and that there
is no need for a standalone facility considering the number of one- and two-bedroom

units that are proposed.

ABP-313043-22 Inspector’s Report Page 64 of 131



11.7.27. Conclusion on Childcare Provision: The proposed development
provides for one- and two-bedroom units and the likely demand for childcare has
been demonstrated to be very low, | agree with this conclusion and there is no need
for a facility on this site.

11.7.28. Conclusion on Residential Amenity: Overall the proposed
development will provide for a high quality of residential amenity in this established
urban area. Room sizes and amenity spaces are of a good standard. The site'is
restricted by its urban location and the site layout, but the proposed schemg will
provide for a suitable development of this serviced urban site. The development

complies with the requirements of National and Local policies.
11.8. Residential Amenity — Existing/ Adjacent Residents

11.8.1. Existing Site: The redevelopment of an infill/ greenfield site within an
established urban setting will give rise to a level of ndisanceand disturbance to
residents, especially during the construction phage. | noteall of the comments made
in the observations in this regard, however l@msatisfied that any form of
development of a site of this scale and located in such an area will give rise to some
temporary nuisance and this has to_be weighed up against the long-term impact of

the development of this site.

11.8.2. A Construction Management'Plan will be put in place prior to the
commencement of deveglopment, Access to the site is via the existing access
serving the Ben Dunne Gym, meaning any impact from construction traffic would be
limited than wouléh-be the casé if a construction road/ access was required to serve

the site.

11.8.34 Daylight and Sunlight: The impact of the development on adjoining
propetties is considered in the Daylight & Sunlight Analysis prepared by IN2.

11.844. Daylight: The Vertical Sky Component (VSC) is a measure of how
much direct daylight a window is likely to receive. The Vertical Sky Component is
described as the ratio of the direct sky illuminance falling on the vertical wall at a
reference point, to the simultaneous horizontal illuminance under an unobstructed
sky. A new development may impact on an existing building, and this is the case if
the Vertical Sky Component measured at the centre of an existing main window is

less than 27%, and less than 0.8 (20%) times its former value.
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11.8.5. The applicant has assessed the potential impact on Park Crescent to
the west, Captain’s Road to the north, and Brookfield Green and Brookfield to the
east. The assessment has excluded any existing trees in accordance with the BRE

Guidelines.

11.8.6. The analysis of the above listed units found that only window 163 in 33
Park Crescent demonstrated a reduction below 27% and below 80% of the currént
figure. The VSC at this address will reduce to 25.6% which is only marginaliy below
the 27% standard, 77% of the existing figure. | note that there are mature frees
adjacent to the boundary of this house and the actual impact is likelyte bedessithan
that calculated.

11.8.7. Sunlight: The Annual Probable Sunlight Holrs (APSH) assessment
indicates what the impact of a development would be on the sunlight received by
existing units. Only south facing windows are considered in this assessment, in

accordance with BRE guidance. According to the BRE guidance a dwelling/ or a
non-domestic building which has a particdlar requiremeént for sunlight, will appear

reasonably sunlit if;

* At least one main window wall faces within 90° of due south and

* The centre of at least one Windowto @main living room can receive 25% annual
probable sunlight hoursgineludingiat least 5% of annual probable sunlight hours in
winter months (the winter period is ¢onsidered to fall between the 21st of September
and the 21st of Mareh).

Further to this the BRE advise that the sunlighting of existing dwellings may be
adversely affected if the centre of the window in question:

* Reéceives lessithan 25% of annual probable sunlight hours, or less than 5% of
annual probable sunlight hours between the 21st of September and the 21st of
March and

“Receives less than 0.8 times its former sunlight hours during either period and

» Has a reduction in sunlight received over the whole year greater than 4% of annual

probable sunlight hours.

11.8.8. The results are provided in section 5.4 of the submitted report and only

31 Park Crescent, window 162 demonstrates an APSH below 80%, in this case to be
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77%. As reported by the applicant, the VSC for this unit is deemed to pass, and

again the presence of existing mature trees has been excluded from the calculations.

11.8.9. As already referred to, the submitted ‘Assessment of Daylight Levels’
prepared by BPG3, considers the impacts on daylight/ sunlight provision and the
potential for overshadowing of adjoining properties and details are provided in
Appendix F of the submitted report. Any reduction in daylight is not going to be

evident to the residents of this property.

11.8.10. Shadow Analysis: Shadow Diagrams have been prepared/ included in
the analysis. These are prepared for the 215t of March, June, and December at

hourly intervals from 8.00 hours to 17.00 hours.

11.8.11. The submitted details give no rise for conceffis, The privaté amenity
space associated with the neighbouring units will receive at least twe,hours of
sunlight on the 21%t of March. Shadowing will be evidenhin the, late evening for

March, just before sunset, but clearly the impact from this would be marginal.

11.8.12. The submitted details are noted. From the available information, all
residential units will continue to receive goad daylight'and the proposed development
will not result in a reduction of residéntial amenity to an unacceptable level. Overall,

the assessment indicates that@oed.compliance with BRE guidance is achieved.

11.8.13. Conclusion on sunlight/ daylight impacts to neighbouring
properties: It is noted'that thereiis likely to be instances where judgement and
balance of considerations @pply. To this end, | have used the Guidance documents
referred to in the Ministerial Guidelines and within the Dublin City Development Plan
2016 - 2022 to assist me in identifying where potential issues/impacts may arise and
to consider whether such potential impacts are reasonable, having regard to the
néed te providé new homes within the Dublin city area, and to increase densities
withifizoned, serviced and accessible sites, as well as ensuring that the potential
impactén existing residents from such development is not significantly negative and
is mitigated in so far as is reasonable and practical. Existing units and their private
amenity spaces will receive adequate sunlight, in accordance with the BRE
Guidance. | have no reason, therefore, to recommend to the Board that permission

be refused.
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11.8.14. Potential overlooking: | have already commented on the separation
distances between the proposed development and the existing units to the east,
west and north, and which are considered to be acceptable. There are no specific
restrictions set out in the current Dublin City Development Plan regarding separation
distances for taller buildings other than to ensure that residential amenity is
protected. At no point is the separation distance less than 24.5 m and this is greater
than the standard of 22 m between directly, opposing first floor, rear windows. The
provision of stepped floors (four storeys to the north elevation) and design features
that reduce the potential for overlooking, will ensure that the privacy.ef the houses on
Captain’s Road are maintained. The extension of some of thesefibuses at first floor
level is noted, however, there is a level of risk in undertaking such workand a

reduced amenity would be included in such development;

11.8.15. The separation distances to the housesito the east and west of the
proposed development are acceptable, the minimum separation of 24.5 m is
provided between the south west corner of Block 1 and 34 Park Crescent. The
houses on Park Crescent and in Brookfigld/ Green are angled slightly to their
boundary and consequently to the proposed devélopment. The 22 m separation
only applies to directly opposing windows, so the actual separation in terms of
protection of privacy is increasediby theé.angled nature/ layout of these existing

houses.

11.8.16. CE Report comment on residential amenity: | note again the
comments in the CE report, No particular issues of concern were raised in their
report, and they comment on the fact that separation distances have increased from
that proposed in pre-planning. Roof terraces have been omitted and are now
proposed to function as green roofs. The roof terraces would have given rise to

overlooking and a potential loss of privacy.

11468.17. Conclusion: Overall | am satisfied that the development will not have
aunduly negative impact on the existing residential amenity of the area. The site is
zoned for residential development, is located in an established urban area and with
access to existing services. | have no reason, therefore, to recommend to the Board
that permission be refused due to impact on the residential amenity of the existing

area.
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11.9. Transportation, Traffic and Parking

11.9.1. The application is supported with a number of documents in relation to

traffic and parking as follows:

e Traffic Impact Assessment — Barrett Mahony

e Infrastructure Report — Barrett Mahony

e DMURS Compliance Statement — Barrett Mahony

e Car Park Management Strategy — Barrett Mahony

e Parking Provision Report / Residential Travel Plan — Barrett Mahony

e Quality Audit — Bruton Consulting Engineers

11.9.2. Traffic: The submitted reports indicate that the preposed.development
will not adversely impact on traffic flows in the area. In,addition; the development will
not impact on the capacity of the Kimmage Road, West /Whitehall Road signalised
T-junction nor on the Terenure Road West/ Fortfield:\Road/ Kimmage Road West/
Sundrive Road signalised crossroads; none of the junctions are above the 5% or the
10% thresholds set out in the Traffic And Transport ASsessment Guidelines, 2014 by
TI. Similarly, no issues arise with the increase in traffic from the existing T junction

onto the Kimmage Road West whigh serves the gym.

11.9.3. Car Parking: The proposed development provides for a total of 100 car
parking spaces in the form of 32 external spaces, 2 external accessible spaces and
66 undercroft spaces (50 standard spaces, 4 accessible spaces and 12 EV charging
spaces). The car patkingspaces will be managed by a Managing Agent/ Car Park
Manager, who will be appointed by the Management Company. The car parking
management strategy is set out in Section 7.0 of the Car Park Management
Strategy. It is/@accepted that not all residents will have access to a car parking space

at any given time.

118.4. The proposed development is for 208 units and only 100 car parking
spaces are proposed. The intention is that residents will use sustainable forms of
transport such as walking/ cycling and the local bus services. The applicant has
indicated that they have contacted Yuko, a car share club, and they are willing to
provide two vehicles to serve the development. One such car has the potential to

replace the journeys of 20-30 private cars.
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11.9.5. Bicycle/ Motorcycle Parking: A total of 484 bicycle parking spaces are
proposed to serve the development. These are provided throughout the site and
include the provision of 16 residents’ cargo bicycle spaces, 120 visitor parking
spaces and 12 visitor cargo bicycle spaces. The provision of bicycle parking spaces
is significantly above the requirements of the Dublin City Development Plan. Six

motorcycle parking spaces are proposed, and this is acceptable.

11.9.6. CE Report Comments: Dublin City Council Transportation®lannifig
Division raised no objection to the development in their report; conditions are
provided in the event that permission is to be granted. | note the.gemments made in
the Transportation Planning Division report and a couple of the pecifiéipoints need

some further comment.

11.9.7. Concern was expressed about the availability efpublic transport within
close proximity to the site and the low car parking ratio ifhan area with a high rate of
car ownership. These comments are noted; however, | would not be as concerned
about these issues. The high rate of car @wnership at 75% is a legacy issue
reflected in the nature of the existing housihg stoek eonsisting mostly of two-storey
semi-detached/ terraced units. Théproposed units are one- or two-bedroom units
and the expectation for car ownership Would not be as great as for those living in
existing houses in the areas, The nature of this development is such that it allows for
a modal shift away frof the caras the primary form of transport. As also reported by

the Transportatiori Planning Division, the provision of bicycle storage is good.

11.9.8. | have already commented on the existing bus services in the area and
the combined frequengy of 10 buses an hour off peak from either the Kimmage Road
West or the Lawer Kimmage Road. In addition, the 83/A offers an additional five
buses an hounoff peak from Stannaway Avenue and the 17 services provides orbital
senvices through the south city area on a 20-minute frequency. The area is therefore
well sefved by a high frequency of bus services and a consequent good capacity
allowing for a conservative 85 passengers per bus. During peak times additional

buses operate per hour.

11.9.9. Dublin City Council Transportation Planning Division have raised some
concerns about the two lane exit from the access road onto the Kimmage Road
West. As the entrance road is within the red line boundary of the site, an opportunity
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exists to improve the junction arrangement having full regard to the principles outline
in DMURS. It is suggested that improvements to the footpaths be provided in
addition to revisions to the road layout. These issues are noted and can be agreed
with the Planning Authority in the event that permission is granted for the

development.

11.9.10. Conclusion on Transportation, Traffic and Parking: The
development is located in an area with good public transport provision, and which is
accessible within walking distance of the site. Car and bicycle parking provision 18
appropriate to the scale and nature of development proposed. 12 EV'parking
spaces are proposed, and this is considered to be acceptable, though provision
should be made for all spaces to be able to provide for EV parking'ifnecessary in the

future. | have no reason to recommend a refusal of permission‘te the'Board.
11.10. Infrastructure and Flood Risk

11.10.1. Irish Water and Dublin City Council Drainage Division have reported no
objection to this development in relation to'the connection to public foul drainage and
water supply systems. The applicant has'‘@ngaged with Irish Water and has
submitted design proposals. IrishANater has issued a Statement of Design
Acceptance and conditions arewecommended in the event that permission is
granted. Necessary works.to connect to'the public system (water supply and foul

drainage) will be funded by the applicant.

11.10.2. Similarly, Dublin City Council Drainage Division have provided
conditions in the event that permission is granted, in relation to surface water
drainage $erving the development. No capacity constraints have been identified by

either'body.

19.10.3. A ‘Site-Specific Flood Risk Assessment’ — prepared by Barrett Mahony
Engineers has been included with the application. The assessment has full regard to
“The Planning System and Flood Risk Management Guidelines for Planning
Authorities, 2009’. The report has regard to the following forms of potential flooding:

e Coastal Flooding: A review of the OPW Tidal Flood Extents Mapping was

carried out and indicates no coastal flooding at the subject site.
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e Fluvial Flooding: A review of the OPW Fluvial Flood Extents Mapping was
carried out and indicates low and medium probability fluvial flooding at the
eastern boundary of the subject site. The site is approximately 300 m west of
the River Poddle and there are no records of flood events in or near the subject
site. Flood risk modelling conducted on behalf of the OPW under the Eastern
CFRAM (Catchment Flood Risk Assessment and Management) Study indicates
that the development site is within an area with a fluvial flood event AEP.of less
than 1%. The risk of fluvial flooding within the subject site is therefore considered
to be low.

e Ground Water: Ground investigations were undertaken on the'site and ground
water seepage was encountered at depths varying from. 1.9 m.to 2.9 m below
ground level. The applicant proposes to monitor greund water levels over the
next 12 months. The risk of flooding due to greund water ingress to the proposed
development is reported to be low.

e Pluvial Flooding: A review of the available literature including the DCC
FloodResilienCity (FRC) projeétwas carried'out some pluvial flooding has been
indicated on the site. The Submitted details are in the form of ‘predictive’ flood
maps and not actual fleeds that have occurred in the past. A suitable surface

water drainage system will be deployed on site.

11.10.4. Climate €hange: Full regard has been had to climate change in the
consideration of fleed.riskion site. An allowance of 20% additional flow should be
taken for designing for floor events. The system is designed for storms up to and

including the 1'in,100-year storm and 20% extra for climate change. Hence the

development €an be considered to be climate change resilient.

19.10.5¢ The initial flood risk assessment found that the risk of coastal/ tidal,
fluvial, and ground water flooding was low. The risk of pluvial flooding was found to
be low to medium and suitable measures have been proposed to address this. The
sequential approach for flood risk was undertaken and in conclusion, the site was

identified as located within Flood Zone C.
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11.10.6. CE Report Comments: The Planning Authority note the submissions
received in relation to the proposed development and specifically with comment on
the potential for flooding of the site and surrounding area. The Dublin City Drainage
Division did not report any objection to the development and the Planning Authority

consider that the proposed development is acceptable subject to conditions.

11.10.7. Conclusion on Infrastructure and Flood Risk: The site is senied by
a public water supply and the public foul drainage network. Wastewater will be
treated at the Ringsend WWTP and having regard to the submitted information,
there is no concern in relation to this facility been able to treat the foul water from'this
relatively modest development. The submitted flood risk assessmentisithoteugh
and no issues of concern have been raised. | note the comments made®y third
parties in relation to flooding, however | am satisfied that the development can
proceed without giving rise to flooding issues in the area, | have no reason to

recommend a refusal of permission to the Board due to infrastructure and flood risk.
11.11. Social Infrastructure and Part V Social Hoeusing Provision

11.11.1. A ‘Community & Social Infrastracture Audit’ prepared by MCG Planning
was submitted with the application. This outlines available childcare facilities,
schools, community/ cultural fagilitiesyhealthcare facilities, sport/ recreation, and
retail provision in the arga. Generally, a radius of 1 km from the site is drawn and
the number of facilities'within this area is identified. Population levels within the area
rose from 39,199.in 201 1 t©40,430 in 2016. All age profiles rose except those 19 to

34 were a fall of 0.98% was recorded.

11.11.2 Overallthe area appears to be well served by social, education,
community and reétail facilities. The surrounding area is a well-established urban
setting and opportunities for infill development such as that proposed are somewhat

limited.

| 1°993. A letter has been submitted by Dublin City Council Housing &
Community Services, indicating that the applicant is aware of their requirements in

relation to the provision of Part V housing.

11.11.4. Conclusion on 11.11: The proposed development is located in an

area with a good range of services and facilities.
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11.12. Comment on Submission/ Observations of South East Area Committee

11.12.1. The views of the elected members were submitted alongside and
included in the CE report. They are generally similar to those raised by third parties
and dealt with under the relevant headings above. However, having regard to their
important role in plan and place making, | have considered the strategic points raised
by them, as outlined below. | have also noted and considered all of the issuessaised
in the observations, most of these varied issues have been addressed alreadyin this

report.

11.12.2. Concern was expressed about the scale and height of the pfoposed
development. | have reported that the site is suitably zoned for residential
development and is located within an established residential area. Adequate
separation distances to existing properties are provided and overshadowing/ loss of
daylight and sunlight would not arise to any noticeableievel. National policy is to
increase density where this can be demonstratédito be achieved without impacting

negatively on the residential amenity/ charaétenof the,area.

11.12.3. The issue of height was als@ raised as.a material contravention of the
Dublin City Development Plan. This issue is‘¢ansidered further in this report. | note
that the Planning Authority had.no objection to the increased height in this location.

11.12.4. All units meetithe réquired room sizes and are adequately served with

private amenity space; storage and communal open space areas.

11.12.5. Concern was raised about the impact on traffic in the area and also
concern was|faised about the shortfall in car parking. The development is proposed
on the basig, of encouraging sustainable forms of transport including walking, cycling
and bus services in the area. The submitted supporting documentation in relation to
transport and ‘ear parking gives rise to no concern. The local road network will not
be atlversély impacted by this development. Bus service provision is good in the

area.

11.12.6. Concern was expressed about the lack of open space on site. The
applicant has demonstrated that adequate open space will be provided for. Whilst
the site may have had a recreational use in the past in the form of a cricket ground,
the current site is fenced off and not accessible to anyone. The proposed

development will be an improvement on the current situation.
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11.12.7. The cost of the proposed units and their affordability were raised as
issues. That is not a matter for the board to consider, however, the proposed
development will provide for much needed housing and will also provide for Part V

housing, again meeting some of the need for such housing.

11.12.8. Concern was expressed about the impact of the proposed
development on ‘The Poddle Alleviation Works’, which are still only at planning
stage. The Planning Authority and the Dublin City Drainage Division raised no
issues of concern in this regard. The submitted Site Specific Flood Risk Assessment

gave rise to no concern in this regard.

11.12.9. Concern was expressed about the SHD process and SHDs sheuld be
rejected until the LRD process is operating. As the SHD process remains in force,

there is no reason to reject the development on that basis.

11.13. Other Issues

11.13.1. Waste storage: Comment was made inthé submissions to the
proximity of the proposed refuse bin storage areas fo existing residential properties.
From the available information, thesproposed storage areas are considered to be
acceptable. The large unit to the eastef the site also functions as a covered bicycle
parking area and although the two functions are separated, the combined use will
ensure that it is well mdintained. Itis,not clear from the submitted plans what the
rear elevation of the bin storage areas consists of and it is considered appropriate
that these are briek/ concrete block built and not be open to the rear where they

adjoin third party.lands.

11.132. TreestArbeco Limited have been engaged by the applicant and have
prepared an Arboricultural Assessment, Impact Statement & Method Statement.
Existing trees are to be retained and works undertaken to ensure their long-term
survivale Protective measures during the construction phase of the development are

also detailed.

11.13.3. Microclimate Analysis: IN2 have been engaged by the applicant to
prepare a ‘Microclimatic Wind Analysis and Pedestrian Comfort Report’. A 3D model
was prepared, and various assessments were undertaken. Abnormal weather

conditions are not considered as part of the analysis. The analysis found that the
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areas around the development were suitable for outdoor eating and sitting. The

testing of balconies was found to provide a similar result to ground level areas.

11.13.4. In conclusion, this assessment finds that the proposed development
would not negatively impact on neighbouring developments in terms of wind
microclimate and pedestrian comfort. The submitted details are noted and give risg

to no concerns.

11.13.5. Ecological Impact Assessment (EclA)

11.13.6. The applicant has engaged the services of Moore Group €ofsultangy,
to prepare an Ecological Impact Assessment (EclA) for the subject site; thewreport is

dated February 2022. | have had full regard to the contents of same.

11.13.7. Surveys include desk survey and a site visit in.Septémber 2021. A
dusk survey was also undertaken to assess if any bats were eommuting, foraging
etc. on site. A number of relevant data sources Were consulted and are listed in
Section 2.2.3 of the EclA. The site situatioh is censidered, and full details of the

proposed development are provided.

11.13.8. The EclA has identified four sites within the zone of influence as

follows:
e South Dublin Bay SAGYSite Cede: 000210) — 6.31 km from the site

e North Dublin Bay SAC (Site Code 000206) ~ 9.50 km from the site
e North Bull Island SRA (Site Code (004006) — 9.49 km from the site
e South Dublin.Bay and River Tolka Estuary SPA (Site Code 004024) — 6.33 km

fromi'the site

The propesed development is located on an enclosed site in an established urban
area forming part of Dublin City. The site is self-contained with surface water going
to ground and there are no direct hydrological pathways to offsite surface water
bodies. Operational wastewater will be directed to Ringsend Waste Water
Treatment Plant (WWTP) where it will be treated appropriately. The Proposed
Development site is comprised of a field of Improved grassland (GA1) and a local

access road (BL3). The site verges include neighbouring horticultural hedges with
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species present including Sycamore, Leyland cypress, Escallonia and Butterfly

Bushes.

11.13.9. Fauna: There is no potential for otters on site and there are no badger
setts on site. The site survey identified two Leisler’s bats, passing through the site
area. A fox was observed on the subject site, but they are not afforded any

particular protection.

11.13.10. Birds: No protected species were identified, birds recorded during the
survey include Blackbird, Magpie and Woodpigeon. The site is not suitable forany

wintering bird species.

11.13.11. Flora: No species of importance/ with protected statuis werg identified

on site.

11.13.12. Assessment of Impacts: No direct impacts,to badgers, otters, bats or
birds are expected. Impact on bats from lighting'is,not expected due to the current
layout of the site within an established urbafiaréa, ThereWwill be no indirect impacts
from wastewater on identified European sites within'the potential zone of impact of
the Proposed Development as any,wastewatérwill be treated through the public
system in Ringsend WWTP. No cumulative impacts are foreseen as a result of the

proposed development.

11.13.13. Mitigationl Measures: No specific mitigation measures are proposed for

habitats, mammals er birds.

11.13.14. Conclusiona There are no significant impacts predicted from the
proposed development on habitats, flora, fauna or biodiversity having regard to the
current use and.location of the site and there will be no direct or indirect impacts on
any Europeanisites identified in the potential zone of impact of the Proposed

Development.

345 Conclusion on the EclA: | note the information and details provided in
the EclA and | am satisfied that the submitted information indicates that the
proposed development will not impact on any designated or protected ecological
sites. The development does not directly impact on any bats, birds, terrestrial

mammals, or plant species.

11.14. Material Contravention
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11.14.1. The applicant has submitted a ‘Material Contravention Statement’ of
the Dublin City Development Plan 2016 - 2022 with the application. This forms part
of the Planning Report prepared by McGill Planning. The public notices make
specific reference to a statement being submitted indicating why permission should
be granted having regard to the provisions s.37(2)(b). A total of seven (7) issues

have been raised in the applicant’s Material Contravention statement as follows:

e Building Height:

e Unit Mix 3

e Site Coverage

e Block Configuration

e Residential Density

e Car Parking

e Open Space Provision

The report outlines the procedure and requirementsiin relation to Material

Contravention.

11.14.2. Building Height: Under Section16.7 of the Dublin City Development
Plan 2016 - 2022, the subjectSite.is defined as within the ‘Outer City’ with a
prescribed maximum height of 16.metres for residential and commercial
development. In terms of a residential development, this would equate to
approximately 5 storeys. The subject development ranges in height up to 6 storeys
or circa 21 mand'which,exceeds the maximum building height of 16 m specified in
the DublinyCity:Revelopment Plan.

11.14.8. The applicant refers to the Urban Development and Building Heights
Guidelines (2018) and specifically to SPPR 4 which promotes increased density, a
mix.ef housing types and building heights. The applicant considers that the
proposéd development meets the requirements of these guidelines. The proposed
development has been designed to ensure it integrates with the surrounding area

and does not impact negatively on existing residential amenity.

11.14.4. The Planning Authority through the CE report state: ‘Overall the
Planning Authority consider that the proposal in relation to its height is acceptable.
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The Planning Authority supports elements of additional height, particularly as the

proposal comprises residential development’.

11.14.5. The subject site is located within a ‘Low Rise’, ‘Outer City’ location and
the maximum height specified in the Dublin City Development Plan 2016 — 2022 is
16 m for residential developments. The proposed apartment blocks range in height
depending on their number of storeys and the existing ground levels that they aré
located on. The maximum height is circa 21 m, and this height exceeds the
maximum standard set out in the Dublin City Development Plan 2016 — 2022.

11.14.6. | have considered the issue raised in the applicant’'s submittéd
Material Contravention Statement and advise the Board to invoke the provisions of
s.37(2)(b) of the 2000 Act (as amended).

11.14.7. | consider that the subject site is appropriate for inéreased height in
light of guidance in the ‘Urban Development and Building, Heights - Guidelines for
Planning Authorities’ — (DoHPLG, 2018)". Having fully considered the Development
Management Criteria in section 3.2 of thege guidelinesirelating to proximity to high
quality public transport services, character of the logation, compliance with flood risk
management guidelines, daylight and sunlight'@onsiderations, alongside
performance against BRE criteria, Spécific assessments have also been provided to
assist my evaluation of the propesal, specifically CGI visualisations and a Visual

Impact Assessment.

11.14.8. Section.37(2)(a) of the Planning and Development Act 2000 (as
amended), states that the Board may decide to grant planning permission even if the
proposed develépment contravenes materially the development plan. Section
37(2)(B) (-(iv) lists'the circumstances when the Board may grant permission in

accordance with section 37(2)(a).

11.44.9. Under section 37(2)(b)(i) | consider the proposed development to be of
strategic and national importance having regard to the definition of ‘strategic housing
development’ pursuant to section 3 of the Planning and Development (Housing) and
Residential Tenancies Act 2016, as amended and its potential to contribute to the
achievement of the Government’s policy to increase delivery of housing from its
current under supply set out in Rebuilding Ireland — Action Plan for Housing an

Homelessness issued in July 2016; and (iii) | also consider that permission for the
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development should be granted having regard to guidelines under section 28 of the
Act, specifically SPPR 3 of the Building Height Guidelines, national policy in Project

Ireland 2040 National Planning Framework (in particular objectives 13 and 35).

11.14.10. | am satisfied that a grant of permission, is justified in this instance.
Regard being had to the foregoing, | am of the opinion, that provisions set out in
Section 37 (2)(b) (i) and (iii) could be relied upon in this instance.

11.14.11. Unit Mix 3: Section 16.10.1 of the Dublin City Development Plan
requires in proposals of 15 units or more, that each development shall contain a
maximum 25 - 30% one-bedroom units and a minimum of 15% three opmbore-
bedroom units. The proposed development provides for 50% one beds and50% two
beds. The applicant states that this materially contravenes.section 16.10.1 of the
Development Plan. The applicant refers to SPPR 1 of the Apartment Guidelines
which seeks to provide up to 50% one-bedroom units @and nae limit on three or more-

bedroom units.

11.14.12.  The above mentioned SPPRrefersito reguirements for plans etc. and
is not specifically relevant to applications: The applicant does comment on the likely
demand for smaller sized units and the fact thatithe surrounding area is

predominantly made up of three and‘more bedroom houses.

11.14.13. | note the applicant’s report, however | do not consider this to be a
material contravention'of the Dublin'City Development Plan. A suitable mix of units
is provided of which,50% are one-bedroom units; the number of one-bedroom units
is therefore inf@accordanee with the Dublin City Development Plan. No three or more-
bedroom units aré provided, however, having regard to the character of the area, the
provision-of two-bedroom units will provide for a housing choice for mid-sized units in
an area that is dominated by three and more bedroom units. The National Planning
Framewerk seeks to increase housing choice and to meet the demand for more one-
and two-bedroom units. The proposed development will go some way to meeting
thisixdemand in this area.

11.14.14. | have considered the issue raised in the applicant’s submitted Material
Contravention Statement and | do not advise the Board to invoke the provisions of
$.37(2)(b) of the 2000 Act (as amended) as | do not consider that the development
contravenes the Dublin City Development Plan 2016 - 2022 in relation to unit mix.
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The proposed unit mix is generally in accordance with the requirements of the Dublin
City Development Plan and having regard to national policy to encourage a greater

mix of unit types, the provision is considered to be appropriate.

11.14.15. Site Coverage: Section 16.5 of the Dublin City Development Plan
2016 - 2022 sets out an indicative site coverage of 45% - 60% for Z1 lands. The
proposed development has a site coverage of 43.1% which is below these

standards.

11.14.16. | do not consider the issue of site coverage to be relevant in this
location. The provision of a residential development in an established urban area
requires full consideration of existing residential amenity whilst énsuring that future
occupants are provided with adequate amenity in the form of communal and private
open space. In addition, car and bicycle parking has to be provided for and the

overall density and height has to be appropriate to the area.

11.14.17. | do not consider the issue of site coverage at43.1% to be a material
contravention of the Dublin City Developmeént Plan. Thesproposed coverage is
appropriate to this location providing for the protection of residential amenity and

ensuring a suitable scale and density of develepment on this site.

11.14.18. | have considered the.issue raised in the applicant’s submitted Material
Contravention Statement.and. | donot advise the Board to invoke the provisions of
8.37(2)(b) of the 2000 Act (as amended) as | do not consider that the development
contravenes the Dublin City Development Plan 2016 - 2022 in relation to site
coverage. Thé proposed development is generally in accordance with the
requiremefits ofithe Dublin City Development Plan and having regard to national
policydo encourageran efficient use of land, the proposed development is considered

to be appropriate:

11.14:19. Block Configuration: Section 16.10.1 of the Dublin City Development
Plan states “a maximum of 8 units per core per floor, subject to compliance with the
dual'aspect ratios specified above, and with building regulations. ... In certain
circumstances, deck access may be acceptable as long as bedrooms do not face out
on to the deck, and it is well proportioned and designed. In some cases, secondary
bedrooms facing on to the deck may be acceptable if quality issues are satisfactorily
addressed by careful design such as providing a semi-private external buffer zone.

ABP-313043-22 Inspector’s Report Page 81 of 131




The key performance criterion is the quality of residential amenity’. And Section
16.10.3 states ‘Development should have regard to the guidance on sound insulation
and noise reduction for buildings contained in BS 8233:2014. ... Keep stairs, lifts,
and service and circulation areas away from noise sensitive rooms like bedrooms.
Particular attention should be paid to the siting and acoustic isolation of the lift motor
room’. The proposed development provides for 10 units per core and units adjagent

to deck areas.

11.14.20. | do not consider this to be a material contravention issue. Asithe
applicant reports, the Apartment Guidelines allow for a maximum of 42, unitsé pencore
per floor and the development is compliant with this. | have no i§sue regarding units
adjacent to deck areas as the upper floor units are all accessed from the central
core/ corridor and not from a deck area. The deck access reférred tosin the
Development Pian generally means an access that weuld beé éxternal to the units

and which access is from. This is not the case jn the proposed development.

11.14.21. | have considered the issue raiséd.in the applicant’s submitted Material
Contravention Statement and | do not advise the Board to invoke the provisions of
8.37(2)(b) of the 2000 Act (as amended) as hdo not consider that the development
contravenes the Dublin City Development Plan 2016 - 2022 in relation to Block
Configuration. The proposed development is generally in accordance with the

requirements of the Dublin City Development Plan in relation to lift core access etc.

11.14.22. Residential Density: Section 16.4 of the Dublin City Development
Plan states “Theidensity of @proposal should respect the existing character, context
and urban form of @frarea-and seek to protect existing and future residential
amenity. Public transport capacity will also be used to determine the appropriate
density allowable!, The proposed density is 166.4 units per hectare, and which is

clearlyhigher than that of the existing two-storey semi-detached houses in the area.

14:14.23. The applicant reports that the Dublin City Development Plan was made
priorto the adoption of the Building Height Guidelines and the Apartment Guidelines.
These guidelines provide a clear mandate as Government policy that building
heights must generally be increased along with an increase in density of
development. As such the increase in density is considered to be in line with the

more recent National Planning Policy Guidance.
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11.14.24. | do not consider the issue of Density to be a material contravention
issue. The Dublin City Development Plan does not generally specify densities in
areas and relies on other measures such as plot ratio and the protection of
residential amenity. Whilst the density is high, the applicant has provided a
development that will provide for good residential amenity for future occupants whilst

ensuring that existing residential amenity can be protected.

11.14.25. | have considered the issue raised in the applicant’s submitted Material
Contravention Statement and | do not advise the Board to invoke the provisiens of
s.37(2)(b) of the 2000 Act (as amended) as | do not consider that the'development
contravenes the Dublin City Development Plan 2016 - 2022 in relation to density.
The proposed development is generally in accordance with the reguirements of the
Dublin City Development Plan and having regard to national pelicy to-@hcourage an
efficient use of land and increased density, the proposed development is considered

to be appropriate to this site.

11.14.26. Car Parking: The proposed dévelopment provides for a parking
standard of 0.48 space per unit, which is in accordance with the Development Plan
standards, and the Apartment Guidelines, whigh.clearly states that parking should be
reduced in central and accessible locations. The site is located in Parking Zone 3
with a maximum parking provisien of "5 spaces per unit and as the applicant

reports, this is a maximdm andinota minimum parking provision.

11.14.27.  The dpplicant states that there are no car clubs proposed as part of this
development, However,it is stated in the Transport Report that this may be provided.
The applicant has'proposed the provision of additional bike parking, above that
requiredtby the Dublin City Development Plan standards. As such, the provision of
increased access'to bicycle parking facilities, would address this policy, by providing
an alterhative to cars in the form of bicycles. This will also reduce the need and
requirement for car parking. This is in line with section 4.23 of the Apartment
Guidelines which indicates a need to demonstrate that specific measures are

provided that allow for a reduction in car parking provision on a site.

11.14.28. | am satisfied that the reduction in car parking does not give rise to a
material contravention of the Dublin City Development Plan. The site is located in an

area with good public transport in terms of frequency and capacity, a high provision
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of bicycle parking is indicated, and the site is located within walking distance of a

number of services/ facilities in the local area.

11.14.29. I have considered the issue raised in the applicant’s submitted Material
Contravention Statement and | do not advise the Board to invoke the provisions of
s.37(2)(b) of the 2000 Act (as amended) as | do not consider that the development
contravenes the Dublin City Development Plan 2016 - 2022 in relation to car pafking

provision.

11.14.30. Open Space Provision: The proposal provides 1,261 sq m of Public
Open Space at the eastern end of the site which is in excess of the 1,2506q m/10%
required by the Dublin City Development Plan. The applicant notes that area
includes footpaths through the open space. A narrow interpretation which considers
that the footpaths should be excluded then the net open space provision would be
slightly less than the 10% minimum requirement for open space and, If so, this could

be considered a material contravention of the DUblin City'Development Plan.

11.14.31. | note the comments of the applicant, however | am satisfied that there
is no material contravention in this case. The Planning Authority through the CE
Report did not raise any concernsgn this regards’The footpaths through the open
space are not necessary to aceess theésite etc. and form part of the amenity of this
area of the site. They can be ineluded'as part of the open space as incidental to its

use.

11.14.32. | have considered the issue raised in the applicant’s submitted Material
Contravention'Statement and | do not advise the Board to invoke the provisions of
s.37(2)(b)of the:2000 Act (as amended) as | do not consider that the development
contravenes the Dublin City Development Plan 2016 - 2022 in relation to open space
provision. The proposed development is generally in accordance with the
requirements of the Dublin City Development Plan and the development provides for
assuitable area of communal and public open space and which would be useable by

resigdents of the development.
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12.0 Appropriate Assessment

12.1.1. Stage 1 — Appropriate Assessment Screening

12.2. The applicant has engaged the services of Moore Group — Environmental
Services, to carry out an appropriate assessment screening; the report is dated

February 2022. | have had regard to the contents of same.

12.3. The requirements of Article 6(3) as related to screening the need for
appropriate assessment of a project under part XAB, section 177U and 177\, of the

Planning and Development Act 2000 as amended are considered fully in this seetion.

The areas addressed are as follows:

 Compliance with Article 6(3) of the EU Habitats Directive
* Screening the need for appropriate assessment

* Appropriate assessment of implications of the proposed development on the

integrity of each European site

12.4. Compliance with Article 6(3) of the EU Habitats Directive

12.4.1. The Habitats Directive deals with.the Conservation of Natural Habitats
and of Wild Fauna and Flora throughout the European Union. Article 6(3) of this
Directive requires that any planer project not directly connected with or necessary to
the management of the Site but likely to have a significant effect thereon, either
individually or in combination with other plans or projects shall be subject to
appropriate assessment ofitsdimplications for the site in view of the site’s
conservation objectives. The competent authority must be satisfied that the proposal
will not adversely affect the integrity of the European site before consent can be

given.

12.4.2. The subject site is located to the north of Kimmage Road West and the
development site area is stated to be 1.25 hectares (Gross site area is 2.43
hectafes). A total of 208 apartment units in the form of 104 one-bedroom and 104
two-bedroom units. Access is via an existing access serving a Ben Dunne Gym onto
the Kimmage Road West. The proposed development provides for open space,
parking, services and all necessary site works. The surrounding area is
predominantly residential and recreational in the form of the gym and a sports club to

the west.
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12.4.3. The site is not directly connected with, or necessary to the

management of a Natura 2000 sites. The zone of influence of the proposed project

would be limited to the outline of the site during the construction phase. The

proposed development is therefore subject to the provisions of Article 6(3).

12.4.4. A total of four European Sites have been identified as located within

the potential zone of influence and these are as follows:

Name

Site Code

Distance from Site

South Dublin Bay SAC
Conservation Objectives:

To maintain the favourable conservation
condition of Mudflats and sandflats not

covered by seawater at low tide in South
Dublin Bay SAC, which is defined by the

following list of targets:

* The permanent habitat area is stable or

increasing, subject to natural preesses.

* Maintain the extent of the Zostera —
dominated community, subject to natural

processes.

* Conserve the high quality of the Zostera
~dominated community, subject to

natural processes

 Conserve the following community type
in @ natural gondition: Fine sands with

Angulusiténuis community complex.
Qualifying Interests

Mudflats and sandflats not covered by
seawater at low tide [1140]

(000210)

6.3 1 Rl theQast

ABP-313043-22 Inspector’s Report

Page 86 of 131




Annual vegetation of drift lines [1210]
Salicornia and other annuals colonising
mud and sand [1310]

Embryonic shifting dunes [2110]

South Dublin Bay and River Tolka
Estuary SPA

Conservation Objectives:

The maintenance of habitats and species
within Natura 2000 sites at favourable
conservation condition will contribute to
the overall maintenance of favourable
conservation status of those habitats and

species at a national level.
Qualifying Interests

Light-bellied Brent Goose (Branta
bernicla hrota) [A046]

Oystercatcher (Haematopus ostralegus)
[A130]

Ringed Plover (Charadrius hiaticula)
[A137]

Grey Plover (Pluvialis squatarola) [A141]
Knot (Calidris canutus) [A143]
Sanderling (€alidrisalba) [A144]

Dunlin (Calidris‘alpina) [A149]

Bar:tailed Godwit (Limosa lapponica)
[A157]

Redshank (Tringa totanus) [A162]

Black-headed Gull (Chroicocephalus
ridibundus) [A179]

Roseate Tern (Sterna dougallii) [A192]

(004024)

6.33 km to the east
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Common Tern (Sterna hirundo) [A193]
Arctic Tern (Sterna paradisaea) [A194]
Wetland and Waterbirds [A999]

North Bull Island SPA (004006) 9.49 km to the north
Conservation Objective: east

The maintenance of habitats and species
within Natura 2000 sites at favourable
conservation condition will contribute to
the overall maintenance of favourable
conservation status of those habitats and

species at a national level.
Qualifying Interests

Light-bellied Brent Goose (Branta
bernicla hrota) [A046]

Shelduck (Tadorna tadorna) [A048]
Teal (Anas crecca) [A052]
Pintail (Anas acuta) [A054]

Shoveler (Anas clypeata) [AQS6]
Oystercatcher (Haematopusostralegus)
[A130]

Golden Ployer (Pluvialis apricaria) [A140]
Grey Plaver (Pluvialis squatarola) [A141]
Knet (Calidris canutus) [A143]
Sanderling (Calidris alba) [A144]
Dunlin(Calidris alpina) [A149]

Blagk-tailed Godwit (Limosa limosa)
[A156]

Bar-tailed Godwit (Limosa lapponica)
[A157]

Curlew (Numenius arquata) [A160]
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Redshank (Tringa totanus) [A162]
Turnstone (Arenaria interpres) [A169]

Black-headed Gull (Chroicocephalus
ridibundus) [A179]

Wetland and Waterbirds [A999]

North Dublin Bay SAC
Conservation Objectives:

To maintain or restore the favourable
conservation condition of the Annex |
habitat(s) and/or the Annex Il species for
which the SAC has been selected.

Qualifying Interests

Mudflats and sandflats not covered by

seawater at low tide [1140]
Annual vegetation of drift lines [1210]

Salicornia and other annuals colonising
mud and sand [1310]

Atlantic salt meadows (Glauco=

Puccinellietalia maritimae) [1330]

Mediterranean salt.meadows (Juncetalia
maritimi) [1410]

Embryonig shifting dunes [2110]

Shifting dunes,along the shoreline with
white dunes (Ammophila arenaria) [2120]

Fixéd ceastal dunes with herbaceous

vegetation (grey dunes) [2130]
Humid dune slacks [2190]
Petalwort (Petalophyilum ralfsii) [1395]

(000206)

9.50 km to the‘north |

east

12.4.5.
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12.4.6. Connectivity-Source-Pathway-Receptor: The submitted AA

Screening Report makes full consideration of the Connectivity-Source-Pathway-

Receptor model for each of the four identified sites. The following is found in

summary:

Site

Connection

Comment

South Dublin Bay SAC

No

Ground water goes to ground and there
is therefore no direct connectivity Wwith

the European site.

At operational stagegwastewater will be
sent to the Wastewater Treatment Plan
(WWTP) viatheexisting public network
and will be treated atthe WWTP.

South Dublin Bay and
River Tolka SPA

No

Ground water goes to ground and there
is therefore no direct connectivity with

the European site.

At eperational stage, wastewater will be
sent to the Wastewater Treatment Plan
(WWTP) via the existing public network
and will be treated at the WWTP.

Due to distance and the lack of any
relevant ex-situ factors of significance to

the listed species or habitats.

North Dublin Bay SAC

No

Ground water goes to ground and there
is therefore no direct connectivity with

the European site.

At operational stage, wastewater will be
sent to the Wastewater Treatment Plan
(WWTP) via the existing public network
and will be treated at the WWTP.
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North Bull Island SPA No Ground water goes to ground and there
is therefore no direct connectivity with

the European site.

At operational stage, wastewater will be
sent to the Wastewater Treatment Plan
(WWTP) via the existing public network
and will be treated at the WWTP.

Due to distance and the lack of‘any
relevant ex-situ factors of'Significance to

the listed species of habitats.

12.4.7. There are no ecological networks supporting the‘identified European
sites and there are no other areas of conservation coficern that would be affected by

the proposed development.

12.4.8. Assessment of Likely Significant Effects:

12.4.9. The submitted AA Screening censiders the potential impacts on
European Sites from the proposed development. As reported, there are no direct
connection between the site and Elrepean sites with only indirect connections
identified in the form of wastéwaterfrom the development, which will be treated at
the Ringsend Wastewater Treatment Plan (WWTP). This plant has capacity to treat
the wastewater from this develepment. Table 3 of the AA Screening Report
considers likely significant.effects at Construction and Operational stages, and also
In-combinatien/ Other effects. No significant effects are identified, and no mitigation
measures are réguired. Best practice construction methods will be employed on
site, but these'are not necessary to ensure that effects on a European site can be

avoided/ reduced.

124.10. In-combination effects are considered under Section 5.2 of the
applicant’s report and following the consideration of a number of planning
applications in the area, there is no potential for in-combination effects given the

scale and location of the development.
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12.4.11. AA Screening Conclusion: The AA Screening has concluded that
the possibility of any significant effects on identified, designated European sites can

be excluded. The following are noted:

‘1. The Proposed Development is not directly connected with, or necessary to the

conservation management of the European sites considered in this assessment.

2. The Proposed Development is unlikely to either directly or indirectly significantly
affect the Qualifying interests or Conservation Objectives of the European sités
considered in this assessment.

3. The Proposed Development, alone or in combination with other projects, is not
likely to have significant effects on the European sites considefed in this

assessment in view of their conservation objectives.

4. It is possible to conclude that significant effects can be ‘excludéd.at the screening
stage’.

There is no requirement to therefore prepare a Stage 2 — Appropriate Assessment.

12.5. Screening Assessment

12.5.1. In determining the Natura 2000 sites {0 be considered, | have had
regard to the nature and scale of the development, the distance from the site to the
designated Natura 2000 sites, and.any potential pathways which may exist from the
development site to a Nattra, 2000 site. The site is not directly connected with, or
necessary to the management'of a Natura 2000 sites. The impact area of the

construction phase would\be limited to the outline of the site.

12.5.2. In terms of the zone of influence, | would note that the site is not within
or immediately adjacent to a European site and therefore there will be no loss or
alteration of habitat, or habitat/ species fragmentation as a result of the proposed

development,

12:5.3. There are no watercourses on site and the only connection between
the sife and the identified European sites would be an indirect linkage by way of the
public wastewater system. Considering the distance from the site to the nearest
European site and the use of the existing public wastewater treatment, | am satisfied

that there would be no significant effect on any identified site.
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12.5.4. During the construction phase of development, standard measures will
be employed to address surface water run-off and the general management of liquid
waste on site. These will be outlined in the adopted Construction Management Plan
and any associated documentation. Considering the site layout, location, and
distance from the designated sites, there is no realistic likelihood of pollutants

reaching the identified Natura 2000 sites.

12:646. During the operational phase of the development, surface watef:
drainage will be in accordance with the policies/ guidelines of the Greater Dublin
Strategic Drainage Study (GDSDS) and also in accordance with the requirements of
Dublin City Council. The surface water drainage design will have full regard to
SUDs. The proposed surface water drainage system will ensure thatthe risk of

pollutants entering the Dublin Bay system is unlikely to oceur.

12.5.6. Foul drainage will be through the existing foul drainage system.
Considering the distance from the site to Dublin Bay, there is no significant risk of

any pollutants from the development site impacting on.any Natura 2000 sites.

12.5.7. | note in full the submitted AA Screening-Report and supporting
documentation. | note various medsures proposéd during the construction and
operational phase of the developmentand | am satisfied that these are standard
construction/ operational processes and'cannot be considered as mitigation
measures. These measures are standard practices for urban sites and would be
required for a develepment on any urban site in order to protect local receiving
waters, irrespeétive of any potential hydrological connection to Natura 2000 sites. In
the event that'thepollution control and surface water treatment measures were not
implemented or failed’l am satisfied that the potential for likely significant effects on
the qualifying interests of Natura 2000 sites in Dublin Bay, from surface water runoff,
can be excluded given the distant and interrupted hydrological connection, the
nature and scale of the development and the distance and volume of water

separating the application site from Natura 2000 sites in Dublin Bay (dilution factor).

12.5.8. Consideration of Impacts on South Dublin Bay SAC, North Dublin Bay
SAC, South Dublin Bay and River Tolka Estuary SPA and North Bull Island SPA:
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» There is nothing unique or particularly challenging about the proposed urban
development, either at construction phase or operational phase.

e There are no surface water features within the site. During the construction phase
standard pollution control measures are to be used to prevent sediment or
pollutants from leaving the construction site and entering the water system.

e During the operational phase of development, foul water will drain to the public
system. The discharge from the proposed development would drain, Viaithe
public network, to the Ringsend Wastewater Treatment Plant for tfeatmént and
ultimately discharge to Dublin Bay. There is potential for an ifiterruptediand
distant hydrological connection between the site and sites in Dublin Bay due to
the wastewater pathway. However, the discharge from the site.is negligible in the
context of the overall licenced discharge at Ringsend Wastewater Treatment

Plant, and thus its impact on the overall discharge would be negligible.

12.6. In-Combination or Cumulative Effects

12.6.1. This project is taking place within the context of greater levels of built
development and associated increases in residential density in the Dublin area. This
can act in a cumulative manner threugh increased volumes to the Ringsend
Wastewater Treatment Plant(\WWIP). The expansion of the city is catered for
through land use planning by the various planning authorities in the Dublin area, and
specifically in the Dublin“12 area in accordance with the requirements of the Dublin
City Development Plar::This has been subject to AA by the Planning Authority,
which coneluded that its implementation would not result in significant adverse
effects 1o the integrity of any Natura 2000 sites. | note also the development is for a
residential deyelopment in a predominately residential area, with an appropriate Z1
zoning (forresidential uses). As such the proposal will not generate significant

demands on the existing public drainage network for foul water and surface water.

12.6.2. Having regard to the scale of development proposed, and likely time for
occupation if permitted and constructed, it is considered that the development would
result in an insignificant increase in the loading at the Ringsend Wastewater
Treatment Plant, which would in any event be subject to Irish Water consent and
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would only be given where compliance with EPA licencing in respect of the operation

of the plant was not breached.

12.6.3. Taking into consideration the average effluent discharge from the
proposed development, the impacts arising from the cumulative effect of discharges
to the Ringsend WWTP generally, and the considerations discussed above, | am
satisfied that there are no projects or plans which can act in combination with this
development that could give rise to any significant effect to Natura 2000 Sites within

the zone of influence of the proposed development.
12.7. AA Screening Conclusion:

12.7.1. It is reasonable to conclude that on the basis of the information
provided on file, which | consider adequate in order to issuéa screening
determination, that the proposed development, individually ‘or in‘eombination with
other plans or projects would not be likely to have a significant effect on South Dublin
Bay SAC (000210), North Dublin Bay SAC (000206), South Dublin Bay and River
Tolka Estuary SPA (004024), North Bull Island SRA (004006), or any European site,
in view of these sites’ Conservation Objectives, and having regard to the nature and
scale of the proposed developmenfiand the lo€ation of the site in an established,
serviced urban area and the separationdistance to the nearest European site, no
Appropriate Assessment issues arise. Itis therefore not considered that the
development would be likely to give fise to a significant effect individually or in

combination with other plans or projects on an European site.

12.7.2. In.consideration of the above conclusion, there is no requirement
thereforexfora Stage 2 Appropriate Assessment (and for the submission of a Natura

Impagt Statement- NIS).
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13.0 Environmental Impact Assessment Screening

13.1. This application was submitted to the Board after the 1st of September 2018
and therefore after the commencement of the European Union (Planning and
Development) (Environmental Impact Assessment) Regulations 2018 which

transpose the requirements of Directive 2014/52/EU into Irish planning law.

13.2. The applicant has addressed the issue of Environmental Impact Asse§sment
(EIA) within the submitted EIA Screening Report (Prepared by McGill Plahning =
Dated March 2022) and | have had regard to same. The report considers that the
development is below the thresholds for mandatory EIAR having#fégard to. Schedule
5 of the Planning and Development Regulations 2001, due to thesité size, number
of residential units (208) and the fact that the proposal is @inlikely to givé rise to
significant environment effects, a formal EIAR is not sequired.<n addition, detailed
and comprehensive assessments have been undertaken.to assess/ address all

potential planning and environmental issues relatifig to the development.

13.3. ltem 10(b) of Part 2 of Schedule 5 of the Planning and Development
Regulations 2001 as amended, and sectiony172(1)(a) of the Planning and
Development Act 2000 as amendedprovides that an EIA is required for

infrastructure developments €omprising of urban development which would exceed:

e 500 dwellings

¢ Urban developmentwhich would involve an area greater than 2 hectares in the
case of a pusiness district, 10 hectares in the case of other parts of a built-up
area and 20'hectares elsewhere. A business district is defined as ‘a district
within a citypor town in which the predominant land use is retail or commercial

b

use .

13:4. Item (15)(b) of Schedule 5 Part 2 of the Planning and Development
Regulations 2001 as amended provides that an EIA is required for: “Any project
listed in this part which does not exceed a quantity, area or other limit specified in
this Part in respect of the relevant class of development but which would be likely to
have significant effects on the environment, having regard to the criteria set out in
Schedule 7.”
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13.5. Class 14 relates to works of demolition carried out in order to facilitate a
project listed in Part 1 or Part 2 of this Schedule where such works would be likely to
have significant effects on the environment, having regard to the criteria set out in
Schedule 7.

13.6. The proposed development is for a residential scheme of 208 apartments in
five blocks, and which is not within a business district, on a stated development site
area of 1.25 hectares, located to the north of the Kimmage Road West. It is Sub-
threshold in terms of EIA having regard to Schedule 5, Part 2, 10(b) (i) and(iw) ofithe
Planning and Development Regulations 2001 as amended, in that it iSlessdhan 800
units and is below the 10 hectares (that would be the applicable threshold fer this

site, being outside a business district but within an urban area).

13.7. Environmental Impact Assessment is required for development proposals of a
class specified in Part 1 or 2 of Schedule 5 that are sub-threshold where the Board
determines that the proposed development is likely to havé.a significant effect on the
environment. For all sub-threshold developments listed in'Schedule 5 Part 2, where
no EIAR is submitted or EIA determination requested, a screening determination is
required to be undertaken by the competent@authefity unless, on preliminary
examination it can be concluded that'there is no real likelihood of significant effects

on the environment.

13.8. The applicant submitted an EIA Screening Statement with the application, and
this document provides the information deemed necessary for the purposes of

screening substhreshold.development for an Environmental Impact Assessment.

13.9. The various reports submitted with the application address a variety of
envirghmental issués and assess the impact of the proposed development, in
addition to curnulative impacts with regard to other permitted developments in
proximity'testhe site, and demonstrate that, subject to the various construction and
désign rélated mitigation measures recommended, the proposed development will
not have a significant impact on the environment. | have had regard to the
characteristics of the site, location of the proposed development, and types and
characteristics of potential impacts. | have examined the sub criteria having regard to
the Schedule 7A information and all other submissions, and | have considered all

information which accompanied the application including inter alia:
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- Architectural Design Report (BKD Architects 2022)
- Planning Report (McGill Planning 2022)

- Photomontages (3d Design Bureau 2022)

- Sunlight and Daylight Assessment (IN2 2022)

- Transport Assessment (BMCE 2022)

- Flood Risk Assessment (BMCE 2022)

- Ecological Impact Assessment (Moore Group 2022)
- Natura Impact Assessment (Moore Group 2022)

NOTE: This is incorrectly titled, should be an Appropriate Asse§sment Sereening
Report.

13.10. In addition, noting the requirements of Section 2998, (1)(b)(ii)(I)(C), whereby
the applicant is required to provide to the Board a statementifdicating how the
available results of other relevant assessments @f the effécts on the environment
carried out pursuant to European Union legislation other than the Environmental
Impact Assessment Directive have been taken inte,account and are listed in

Appendix A of the EIAR. The documents are sumimarised as follows:

Document: Comment: Relevant Directives:
Ecological Impact Directive 92/43/EEC, The
Assessment prepared by Habitats Directive

Moore Group.

Appropriate Assessment Directive 92/43/EEC, The
Screening,prepared by Habitats Directive
Mogre Group; Directive 2000/60/EC,
EU Water Framework
Directive
Outline Construction Directive 92/43/EEC, The
Surface Water Habitats Directive
Management Plan Directive 2000/60/EC,
prepared by Barrett EU Water Framework
Directive
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Mahony Consulting

Engineers

Directive 2007/60/EC on
the assessment and

management of flood

Survey prepared by

risks
Planning Report Directive 2001/42/EC,
prepared by McGill SEA Directive
Planning Ltd which
includes a Statement of
Consistency & Material
Contravention Statement
Environmental Noise Rirective 2002/49/EC,

Environmental Noise

Management Plan
prepared by Barrett
Mahony Consulting

Engineers

Traynor Environmental Directive
Ltd.
Outline Construction Directive 2002/49/EC,

Environmental Noise

Directive
Directive 2008/50/EC on
ambient air quality and

cleaner air for Europe

Parking Report.&
Residential Travel Plan
prepared by Barrett
Mahony Consuiting

Engineers

Directive 2008/50/EC on
ambient air quality and

cleaner air for Europe

Gonstruction &
Demolition Waste
Management Plan by
Barrett Mahony
Consulting Engineers

Directive 2008/50/EC on
ambient air quality and

cleaner air for Europe
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Infrastructure Report

prepared by Barrett

Directive 2007/60/EC on

the assessment and

Assessment prepared by
Barrett Mahony

Consulting Engineers

Mahony Consulting management of flood
Engineers risks
Site Specific Flood Risk Directive 2007/60/EC on p

the assessment and
management of flood

risks

N/A

Seveso sites in the area

were identified in:

Bluebell Industrial Estate
X 2 —3.54 km and 3.67

km from the site

Inchicore Works — Dublin
8 — 3.21 km form the site

JFK Industrial Estate =
3.3 'km form the site

SEVES@ DIRECTIVE
82/501/EECHSEVESO I
PIRECTIVE 96/82/EC,
SEVESOQ, Il DIRECTIVE
2012/18/EU

13.11. The EIA screening report prepared by the applicant has under the relevant

themed headings.consideredthe implications and interactions between these

assessments anddtheéproposed development, and as outlined in the report states

that the.developmentwould not be likely to have significant effects on the

environment. | am satisfied that all other relevant assessments have been identified

for the purposes of screening out EIAR.

18.12. Llhave completed an EIA screening assessment as set out in Appendix A of

thisifeport.

13.13. 1 consider that the location of the proposed development and the

environmental sensitivity of the geographical area would not justify a conclusion that

it would be likely to have significant effects on the environment. The proposed

development does not have the potential to have effects the impact of which would
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be rendered significant by its extent, magnitude, complexity, probability, duration,
frequency or reversibility. In these circumstances, the application of the criteria in
Schedule 7 to the proposed sub-threshold development demonstrates that it would
not be likely to have significant effects on the environment and that an environmental
impact assessment is not required before a grant of permission is considered. This
conclusion is consistent with the EIA Screening Statement submitted with the

application.

13.14. | am overall satisfied that the information required under Section
299B(1)(b)(ii)(il) of the Planning and Development Regulations 2001 (a@s amended)

have been submitted.

13.15. A Screening Determination should be issued confirming that there Is no

requirement for an EIAR based on the above considerations,

14.0 Recommendation

Section 9(4) of the Act provides that the Board may decide to:

(a) grant permission for the proposed development.

(b) grant permission for the proposed.development subject to such modifications to
the proposed development as it speeifiesiin its decision,

(c) grant permission, in part only, for. the proposed development, with or without any
other modifications_ as it may specify in its decision, or

(d) refuse to grant.permissioffor the proposed development,

and may attach.to@ permission under paragraph (a), (b) or (c) such conditions it

considers.appropriate.

In.conelusion, l consider the principle of development as proposed to be acceptable
on this sitéxThe site is suitably zoned for residential development, is a serviced site,
where plblic transport, social, educational and commercial services are available.
The proposed development is of a suitably high quality and provides for a mix of
one- and two-bedroom apartments which are served by high quality communal open

space.
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I do not foresee that the development will negatively impact on the existing
residential and visual amenities of the area. Suitable pedestrian, cycling and public
transport is available to serve the development. The development is generally in
accordance with National Guidance and Local Policy (except for height) and is in

accordance with the proper planning and sustainable development of the area.

Having regard to the above assessment, | recommend that section 9(4)(a) of the Act
of 2016 be applied, and that permission is GRANTED for the development)for the

reasons and considerations and subject to the conditions set out below.

15.0 Reasons and Considerations

Having regard to

(1) the site’s location on lands with a zoning objective fer Residential development
and the policy and objective provisions in the Dublin City Development Plan 2016 -
2022 in respect of residential development,

(i) the nature, scale and design of the proposed deévelopment which is consistent
with the provisions of the Dublin Geunty Develepment Plan 2016 - 2022 and
appendices contained therein;

(iii) to the Rebuilding Ireland Action Planfor Housing and Homelessness 2016,

(iv) the Guidelines for Planning Authorities on Sustainable Residential Development
in Urban Areas, and the @aecompanying Urban Design Manual — A Best Practice
Guide, issued by the Department of the Environment, Heritage and Local
Governmentin May 2009,

(v) the Sustainable Urban Housing: Design Standards for New Apartments
Guidelines for Planning Authorities, issued by the Department of the Housing and
Planning and Local Government, December 2020,

(vi) the availability in the area of a wide range of social and transport infrastructure,
(vii) to the pattern of existing and permitted development in the area, and

(viii) Chief Executive’s Report and supporting technical reports of Dublin City
Council,

(ix) the comments made at the South East Area Committee meeting,
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(x) to the submissions and observations received,

it is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the residential or visual amenities
of the area or of property in the vicinity, would be acceptable in terms of urban
design, height and quantum of development and would be acceptable in terms of
traffic and pedestrian safety and convenience. The proposed development wolld,
therefore, be in accordance with the proper planning and sustainable devélepment of

the area.
16.0 Recommended Draft Order

Application: for permission under section 4 of the Planning and Development
(Housing) and Residential Tenancies Act 2016, in accordance with plans and
particulars, lodged with An Bord Pleanala on the'16™" of March'2022 by 1 Terenure
Land Limited.

Proposed Development:

e The provision of 208 no. apartnient units comprising 104 one-bed units and 104
no. two-bed units within fivéblocks: »100 no. car parking spaces are provided
throughout the site andsparking,for 484 bicycles is also provided throughout the
site. Six motorcycle parking 8paces are also provided for.

e Vehicular access is viathe existing private roadway onto Kimmage Road West.
Communal and publi¢epen space is provided throughout the site.

e The application contains a statement setting out how the proposal will be
consistent with the objectives of the Dublin City Development Plan 2016 - 2022.
It is submitted that the proposed apartments have been designed to fully accord
with the Sustainable Urban Housing: Design Standards for New Apartments 2018
(these are superseded by the 2020 Guidelines). A full Housing Quality
Assessment is submitted which provides details on compliance with all relevant
standards including private open space, room sizes, storage and residential

amenity areas.
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e The proposed development is accompanied with a Material Contravention
Statement which sets out justification for the proposed development.

e Section 16.7.2 of the Development Plan identifies building heights for the city and
identifies a building height cap of 16 metres for residential development in this
location, which is within a ‘Low Rise’ area. The proposed development includes a
section which has a height of circa 21 m.

e The heights of the blocks that comprise the proposed development exceéd the
16m height referred to in the Development Plan, and therefore it is considered
that this materially contravenes the provisions of Policy SC16, Settion 4.5.4.1
and Section 16.7.2 of the Development Plan.

Decision:

Grant permission for the above proposed developmerit.in acéordance with the said
plans and particulars based on the reasons and eonsiderations under and subject to

the conditions set out below.

Matters Considered:

16.1.1. In making its decisiony the Board 'had regard to those matters to which,
by virtue of the Planning and Development Acts and Regulations made thereunder, it
was required to have regard. Sueh matters included any submissions and

observations receivedby it in aecordance with statutory provisions.

16.1.2. In coming t@.its décision, the Board had regard to the following:

(i) the site’s loeation on lands with a zoning objective for Residential development
and thé policy.and@bjective provisions in the Dublin City Development Plan 2016 -
2022 in respect of mixed-use development,

(ii) the nature, scale and design of the proposed development which is consistent
with thé provisions of the Dublin County Development Plan 2016 - 2022 and
appendices contained therein,

(iii) to the Rebuilding Ireland Action Plan for Housing and Homelessness 2016,

(iv) the Guidelines for Planning Authorities on Sustainable Residential Development

in Urban Areas, and the accompanying Urban Design Manual — A Best Practice
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Guide, issued by the Department of the Environment, Heritage and Local
Government in May 20009,

(v) the Sustainable Urban Housing: Design Standards for New Apartments
Guidelines for Planning Authorities, issued by the Department of the Housing and
Planning and Local Government, December 2020,

(vi) the availability in the area of a wide range of social and transport infrastrueture,
(vii) to the pattern of existing and permitted development in the area, and

(viii) Chief Executive’s Report and supporting technical reports of Dublin City
Council,

(ix) the comments made at the Dublin City South East Area Committ€e meeting,
(x) to the submissions and observations received,

(xi) the Inspectors report

Appropriate Assessment (AA):

16.1.3. The Board completed an Appropriate Assessment screening exercise
in relation to the potential effects of the propesed’ development on designated
European sites, taking into account the nature, scale and location of the proposed
development within a suitably zenedand adequately serviced urban site, the
Appropriate Assessment'ScréeningReport submitted with the application, the

Inspector’'s Report, and submissions on file.

16.1.4. InsBompleting thé screening exercise, the Board adopted the report of
the Inspector and.eoheluded that, by itself or in combination with other development
in the vieinityythe proposed development would not be likely to have a significant

effect on any Eurepean site in view of the conservation objectives of such sites.

Environmental Impact Assessment (EIA):

The Board completed an environmental impact assessment screening of the
proposed development and considered that the Environmental Impact Assessment
Screening Report submitted by the applicant, which contains the information set out
Schedule 7A to the Planning and Development Regulations 2001 (as amended),
identifies and describes adequately the direct, indirect, secondary and cumulative

effects of the proposed development on the environment.
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16.1.5. Having regard to:

e The nature and scale of the proposed development, which is below the threshold
in respect of Class 10(b)(iv) and Class 13 of Part 2 of Schedule 5 of the Planning
and Development Regulations 2001, as amended,

o Class 14 of Part 2 of Schedule 5 of the Planning and Development Regulations
2001, as amended,

e The location of the site on lands governed by zoning objective Z1, ‘to frotect;
provide and improve residential amenities’, in the Dublin City DevielopméntPlan
2016-2022, and the results of the strategic environmental asgessment.of the
Dublin City Development Plan undertaken in accordance withithe SEA Directive
(2001/42/EC),

e The existing use on the site and pattern of development il surrounding area,

e The planning history relating to the site,

e The availability of mains water and wasfewater senvicés to serve the proposed
development,

» The location of the development outside ofiany sensitive location specified in
article 299(C)(1)(v) of the Planningiand Development Regulations 2001 (as
amended),

e The guidance set out in the *Envifonmental Impact Assessment (EIA) Guidance
for Consent Autherities, regarding Sub-threshold Development”, issued by the
Department of the Efvironment, Heritage and Local Government (2003),

» The criteria set outin Schedule 7 of the Planning and Development Regulations
2001 (as amended), and

¢ The featurés and measures proposed by applicant envisaged to avoid or prevent
what might otherwise be significant effects on the environment, including

measures identified in the Construction and Demolition Management Plan.
it is considered that the proposed development would not be likely to have significant

effects on the environment and that the preparation and submission of an

environmental impact assessment report would not, therefore, be required.
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Conclusions on Proper Planning and Sustainable Development:

16.1.6. The Board considered that, subject to compliance with the conditions
set out below, the proposed development would constitute an acceptable residential
density at this location, would not seriously injure the residential or visual amenities
of the area or of property in the vicinity, would be acceptable in terms of urban
design, height and quantum of development, as well as in terms of traffic and
pedestrian safety and convenience. The proposal would, subject to conditions,

provide an acceptable form of residential amenity for future occupants:

16.1.7. The Board considered that the proposed development is,apathfrom
the building height parameters, broadly compliant with the gurrent Dublin City
Council Development Plan 2016 - 2022 and would therefore be iniaccordance with

the proper planning and sustainable development of the,area.

16.1.8. The Board considers that, while a grant of permission for the proposed
Strategic Housing Development would nof'materially contravene a zoning objective
of the Development Plan, it would materially. contravenre the plan with respect to
building height limits. The Board cénsiders thathaving regard to the provisions of
section 37(2) of the Planning ahd.Development Act 2000, as amended, the grant of
permission in material contravention of the Dublin City Development Plan 2016-2022

would be justified for the followihg reasons and considerations:

« With regard to S.37(2)(b)(i), thé proposed development is in accordance with the
definition of Strategic Housing Development, as set out in section 3 of the Planning
and Devefopment (Housing) and Residential Tenancies Act 2016 and delivers on the
Govefnment's policy to increase delivery of housing from its current under-supply as
set out in Reblilding Ireland Action Plan for Housing and Homelessness issued in
July2016.

«Withiregard to S.37(2)(b)(iii), the proposed development in terms of height is in
accordance with national policy as set out in the National Planning Framework,
specifically NPO 13 and NPO 35, and is in compliance with the Urban Development
and Building Height Guidelines, in particular SPPR3
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17.0 Conditions

1. The development shall be carried out and completed in accordance with the
plans and particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions. Where such conditions
require details to be agreed with the Planning Authority, the developer shall agree
such details in writing with the Planning Authority prior to commencement of
development, or as otherwise stipulated by conditions hereunder, and the
development shall be carried out and completed in accordancewith the agreed
particulars. In default of agreement the matter(s) in dispute shallibe referred to

An Bord Pleanéala for determination.

Reason: In the interest of clarity.

2. The number of residential units permitted by this grant of permission is 208 no.

units in the form of 104 no. one bedroom units-and 104 no. two bedroom units.

Reason: In the interests ofelarity.

3. a) All elevations shall be finished in brick or similar material but shall not include
the use of self-coloured. or eoloured render.
b) Details'of the materials, colours and textures of all the external finishes to the
proposed, building Shall be as submitted with the application, unless otherwise
agreed in writing with, the Planning Authority prior to commencement of
development. In default of agreement the matter(s) in dispute shall be referred to

An Bord Pleanala for determination.

Reason: In the interest of visual amenity.
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4. No additional development shall take place above roof parapet level, including lift
motor enclosures, air handling equipment, storage tanks, ducts or other external
plant, telecommunication aerials, antennas or equipment, unless authorised by a

further grant of planning permission.

Reason: To protect the residential amenities of property in the vicinity and the

visual amenities of the area.

5. Proposals for a development name and numbering scheme and assocCiated
signage shall be submitted to, and agreed in writing with, the Planning Authority
prior to commencement of development. Thereafter, all such hames and

numbering shall be provided in accordance with the agreed scheme.

Reason: In the interest of urban legibility. ‘

6. Public lighting shall be provided'in accordance with a scheme, which shall include
lighting along pedestrian routésithrough the communal open spaces, details of
which shall be submittedte, and agreed in writing with, the Planning Authority
prior to commencement of development/installation of lighting. Such lighting shall

be provided. prior to.the making available for occupation of any apartment unit.
Reason: In the interests of amenity and public safety.

7. All senvice cables associated with the proposed development (such as electrical,
teleecemmunications and communal television) shall be located
underground. Ducting shall be provided by the developer to facilitate the

provision of broadband infrastructure within the proposed development.

Reason: In the interests of visual and residential amenity.
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8. The road network serving the proposed development, including turning bays,
junction with the public road, parking areas, footpaths and kerbs, access road to
service areas and the undercroft car park shall be in accordance with the detailed
construction standards of the Planning Authority for such works. In default of
agreement the matter(s) in dispute shall be referred to An Bord Pleanala for
determination.

Reason: In the interest of amenity and of traffic and pedestrian safety.

9. (a) The car parking facilities hereby permitted shall be resemved solely to serve
the proposed development. All car parking spaces shall be assighed permanently
for the residential development and shall be reserved solely for.that purpose.
These residential spaces shall not be utilised for any. other purpose.

(b) Two of the car parking spaces shall be reserved solely for the use by a car
sharing club. The developer shall notify the Planning'Authority of any change in
the status of this car sharing club.

(c) Prior to the occupation of the development, a Parking Management Plan shall
be prepared for the develgpment and, shall be submitted to and agreed in writing

with the Planning Authority.

Reason: Toensure thatadequate parking facilities are permanently available to

serve the propesed residential units and the remaining development.

10. A minimum ef 10% of all car parking spaces should be provided with functioning
EVieharging stations/ points, and ducting shall be provided for all remaining car
parking spaces, including in-curtilage spaces, facilitating the installation of EV
charging points/stations at a later date. Where proposals relating to the
installation of EV ducting and charging stations/points has not been submitted
with the application, in accordance with the above noted requirements, such
proposals shall be submitted and agreed in writing with the Planning Authority

prior to the occupation of the development. The car parking spaces for sole use
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11

of the car sharing club shall also be provided with functioning EV charging

stations/ points.

Reason: To provide for and/or future proof the development such as would

facilitate the use of Electric Vehicles.

.A total of 484 no. bicycle parking spaces and room for four cargo bicycles shall

be provided within the site. Details of the layout, marking demarcéation and
security provisions for these spaces shall be as submitted to/An Bord Pleanala
with this application, unless otherwise agreed in writing with, theplanning

authority prior to commencement of development.

Reason: To ensure that adequate bicycle partking provision is available to serve

the proposed development, in the interést of sustainable transportation.

12.Drainage arrangements including the attentration and disposal of surface water,

shall comply with the requirements of the Planning Authority for such works and

services.

Reason: In the interestiefpublic health and surface water

management

13.The developer shall enter into water and waste water connection agreement(s)

with Irish Water, prior to commencement of development.

Reason: In the interest of public health.

14.The site shall be landscaped (and earthworks carried out) in accordance with the

detailed comprehensive scheme of landscaping, which accompanied the
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application submitted, unless otherwise agreed in writing with, the Planning

Authority prior to commencement of development.

Reason: In the interest of residential and visual amenity.

15.(a) The communal open spaces, including hard and soft landscaping, carparking
areas and access ways, communal refuse/bin storage, and all areas netintended
to be taken in charge by the local authority, shall be maintained b{ha legally
constituted management company
(b) Details of the management company contract, and drawings/particulars
describing the parts of the development for which the company. would have
responsibility, shall be submitted to, and agreed inwriting with, the planning

authority before any of the residential units areymade available for occupation.

Reason: To provide for the satisfactory future maintenance of this development

in the interest of residential aménity.

16.(a) A plan containingdetails for the management of waste (and, in particular,
recyclable materials) within the development, including the provision of facilities
for the storage, separation.and collection of the waste and, in particular,
recyclable materials and for the ongoing operation of these facilities for each
apartment unit shall be submitted to, and agreed in writing with, the Planning
Authority notlater than 6 months from the date of commencement of the
development. Thereafter, the waste shall be managed in accordance with the
agreed plan.

(b) This plan shall provide for screened communal bin stores, the locations and

designs of which shall be included in the details to be submitted.
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Reason: In the interest of residential amenity, and to ensure the provision of

adequate refuse storage.

17.Construction and demolition waste shall be managed in accordance with a
construction waste and demolition management plan, which shall be submittéd
to, and agreed in writing with, the planning authority prior to commencementof
development. This plan shall be prepared in accordance with the “Best Practice
Guidelines on the Preparation of Waste Management Plans for.Constriction and
Demolition Projects”, published by the Department of the Environment, Heritage
and Local Government in July 2006. The plan shall in¢lude details of waste to be
generated during site clearance and construction phases, anhd details of the
methods and locations to be employed for the prevention, minimisation, recovery
and disposal of this material in accordaneeswith the provision of the Waste

Management Plan for the Region in which the site is situated.

Reason: In the interest of sustainable waste management.

18. The construction of the development shall be managed in accordance with a
Construction Management Plan, which shall be submitted to, and agreed in
writing with, the Planning Authority prior to commencement of development. This
plan shall provide details of intended construction practice for the development,

ineluding:

a) Locatien/of the site and materials compound(s) including area(s) identified for the
storage of construction refuse;

b) “Location of areas for construction site offices and staff facilities;

¢) Details of site security fencing and hoardings;

d) Details of on-site car parking facilities for site workers during the course of

construction;
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e) Details of the timing and routing of construction traffic to and from the
construction site and associated directional signage, to include proposals to
facilitate the delivery of abnormal loads to the site;

f) Measures to obviate queuing of construction traffic on the adjoining road
network;

g) Measures to prevent the spillage or deposit of clay, rubble or other debris onithe
public road network;

h) Alternative arrangements to be put in place for pedestrians and vehiclés in the
case of the closure of any public road or footpath during the course of site
development works;

i) Details of appropriate mitigation measures for noise, dust and.vibration, and
monitoring of such levels;

j) Containment of all construction-related fuel and oil within specially constructed
bunds to ensure that fuel spillages are fully contained. Such bunds shall be
roofed to exclude rainwater;

k) Off-site disposal of construction/demaglition waste and details of how it is
proposed to manage excavated soil;

I) Means to ensure that surfacedwater run-offis controlled such that no silt or other
pollutants enter local surfaee watersewers or drains.

m) A record of daily checks thatithe works are being undertaken in accordance with
the Construction Management Plan shall be kept for inspection by the Planning
Authority.

Reason: "In.theinterest of amenities, public health and safety.

19. Site development and building works shall be carried out only between the hours
of 0700 to 1900 Mondays to Saturdays inclusive, and not at all on Sundays and
public holidays. Deviation from these times will only be allowed in exceptional
circumstances where prior written approval has been received from the Planning

Authority.
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Reason: In order to safeguard the residential amenities of property in the

vicinity.

20. Prior to commencement of development, the applicant or other person with an

21.

interest in the land to which the application relates shall enter into an agreement
in writing with the Planning Authority in relation to the provision of housingdn
accordance with the requirements of section 94(4) and section 96(2) and.(3) (Part
V) of the Planning and Development Act 2000, as amended, unless.an exemption
certificate shall have been applied for and been granted under section'97 of the
Act, as amended. Where such an agreement is not reached within eight weeks
from the date of this order, the matter in dispute (other than a matter to which
section 96(7) applies) may be referred by the Planning Authority or any other

prospective party to the agreement to An Bord Pleanala for determination.

Reason: To comply with the requirements of PartsV of the Planning and
development Act 2000, as amended, and of the housing strategy in the

development plan of the area.

Prior to commencement of development, the developer shall lodge with the
Planning Authority'a cash.déposit, a bond of an insurance company, or other
security to securesthe provision and satisfactory completion and maintenance
until takeniin charge by the local authority of roads, footpaths, watermains,
drains, public epen space and other services required in connection with the
develepment, coupled with an agreement empowering the local authority to apply
such.security or part thereof to the satisfactory completion or maintenance of any
part of the development. The form and amount of the security shall be as agreed
between the Planning Authority and the developer or, in default of agreement,

shall be referred to An Bord Pleanala for determination.
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Reason: To ensure the satisfactory completion and maintenance of the

development until taken in charge.

22.The developer shall pay to the Planning Authority a financial contribution in
respect of public infrastructure and facilities benefiting development in the area of
the planning authority that is provided or intended to be provided by or on‘behalf
of the authority in accordance with the terms of the Development Contribution
Scheme made under section 48 of the Planning and DevelopmentAct 2000, as
amended. The contribution shall be paid prior to commencement of development
or in such phased payments as the planning authority may facilitate and shall be
subject to any applicable indexation provisions of the Scheme.at the time of
payment. Details of the application of the terms of the Seheme shall be agreed
between the planning authority and the developer or, in default of such
agreement, the matter shall be referred to An.Bord:Pleanala to determine the

proper application of the terms of the Scheme.

Reason: ltis a requireméntief the Planning and Development Act 2000, as
amended, that a condition requiring a contribution in accordance with the
Development Contribution Scheme made under section 48 of the Act be applied

to the permission:

Paul O’Brien
Planning Inspector
18t September 2022
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An
Bord
Pleanadla

EIA - Screening Determination for Strategic Housing Developme
Applications

A. CASE DETAILS

An Bord Pleanala Case
Reference

T

ABP-313043-22

Development Summary

bedreem units in five blocks, and

The development of 208
apartment.units.in the form of 104
onhe-bedroom units and 104 two-

alllassoeiated car parking, open
space and necessary

.| infrastructure.
&es/No y
I'NIA
1. Has an AA screening R An EIA Screening Report and a
report or NIS been Stage 1 AA Screening Report
submitted? N was submitted with the
“Yes application
2. Is a IED/ IPC‘op Waste
Licence (or review of
licence) required fromthe
EPA? If YES;has the EPA
commented on the need for
anEIAR? ), No
3. Have any other relevant SEA undertaken in respect of the
y, assessments of the effects .
on the.environment which Dublin City Development Plan
_gitave a Significant bearing on 2016 - 2022 and the results of the
" the project been carried out

pursuant to other relevant Strategic Environmental
Directives — for example
SEA Assessment of the plan.

See also Section 14.10 of the

Inspectors Report for details of

other relevant assessments.

Yes

ABP-313043-22

Inspector’s Report
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B. EXAMINATION Yes/ No/

Uncertain

Briefly
describe the
nature and
extent and
Mitigation
Measures
(where
relevant)
(having regard to
the probability,
magnitude
(including
population size
affected),
coniplexity,
duratio
frequenc
intensity, and
reversibility of
npact)
Mitigation
ineasures —
Where relevant
specify features
or measures
proposed by the
applicant to
avoid or prevent
a significant
effect.

Is this likely
to result in
significant
effects on
the

environmen
2

Yes/ No/
Uncertain

Yes

The development
comprises the
construction of
residential units
on zoned lands.
Five blocks
which vary from
four to six floors
are proposed in

an area

No
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predominantly
characterised by
two/ three storey
units.
1.2 Will construction, The proposed
operation, decommissioning .
or demolition works cause development is
physical changes to the located on a
locality (topography, land
use, waterbodies)? greenfield/ infill
site within Dublin
Yes City. No,
1.3 Will construction or Construction
operation of the project use ] y
natural resources such as materials will be
land, soil, water, typicakof such ah
materials/minerals or
energy, especially resources urban
which are non-renewable or N ¢
in short supply? o & ,
The,lossof
natdral resources
orlocal
biodiversity as a
result of the
development of
the site are not
regarded as
significant in
Yes nature. No.
1.4 Will the project involve Construction
thewse, storage, transport, _ .
handling'or production of activities will
substance which would be i
require th
harmful to human health or g e use
the environment? of potentially
harmful
materials, such
as fuels,
Yes hydraulic oils and No.
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other such
substances.
Such use will be
typical of
construction
sites. Any
impacts would be
local and
temporary in
nature and
implementation
of a Constfuction
Management
Plan will
satisfactorily
mitigate'potential
impaets. No
operational

impacts in this

pollutants‘er any hazardous /
toxic / noxious@Substances?

Yes

regard are

anticipated.
1.5 Will the praject preduce Construction
solid waste, release = E

activities will

require the use
of potentially
harmful
materials, such
as fuels and
other such
substances and
give rise to waste
for disposal.

Such use will be

No.
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typical of
construction
sites. Noise and
dust emissions
during
construction are
likely. Such
construction
impacts would be
local and
temporary in
nature and
implementation
of a Construction
Management
Plan will
satisfactorily
mitigate potential
impacts.
Operational
waste will be
managed via a
Waste
Management
Plan. Significant
operational
impacts are not

anticipated.

1.6 Will the project lead to
risks of contamination of
land or water from releases
of pollutants onto the ground
or into surface waters,
groundwater, coastal waters
or the sea?

No

No significant
risk identified.
Operation of a
Construction

Management

No.
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Plan will
satisfactorily
mitigate
emissions from
spillages during
construction. The
operational
development will
connect to mains
services. Surface
water drainage
will be separate
to foul services
within thesite:
No significant
emissions during
operation are

anticipated.

1.7 Will the project cause
noise and vibration or
release of light, heat, energy
or electromagnetic
radiation?

Yes

Potential for
construction
activity to give
rise to noise and
vibration
emissions. Such
emissions will be
localised, short
term in nature
and their impacts
may be suitably
mitigated by the
operation of a
Construction

Management

ABP-313043-22

Inspector’s Report

No.

Page 122 of 131



Plan.
Management of
the scheme in
accordance with
an agreed
Management
Plan will mitigate
potential
operational

impacts.

1.8 Will there be any risks to
human health, for example
due to water contamination
or air pollution?

Construction
activity is likelyto
give rise to dust
emissions, Such
construction
impacts‘'would be
tempeorary and
localised in
nature and the
application of a
Construction
Management
Plan would
satisfactorily
address potential
impacts on
human health.

No significant

operational
impacts are
No anticipated. No.
1.9 WIill there be any risk of S
major accidents that could No significant
affect human health or the : :
environment? No BEsiaving No.
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regard to the
nature and scale
of development.
Any risk arising
from construction
will be localised
and temporary in
nature. The site
is not at risk of
flooding. There
are no Seveso /
COMAH sitesiin
the viginity of this

location:

1.10 Will the project affect
the social environment
(population, employment)

Yes

Redevelopment
of this site as
propesed will
result in a
change of use
and an increased
population at this
location. This is
not regarded as
significant given
the urban
location of the
site and
surrounding
pattern of land
uses, primarily
characterised by
residential

development.

No.
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1.11 Is the project part of a
wider large scale change
that could result in
cumulative effects on the
environment?

Permission was
granted for a
similar
development on
this site. The
proposed
development
provides for one
additional floor
and an increase
in unit numbers.
The development
changes have
been considered
in their entirety

and will'not give

rise torany
significant
additional
: _ \No. effects. No.
2. Location of p_ropb;;s.ed de\irg?'_llopiﬁent
2.1 Isthe propdséd ' | .
development fotated en, in, NeEumpeanisites
adjoining or haveithe located on the site.
potentialto impact on any of :
the. fellowing: allAPRrepiate
1. European site (SAC/ Assessment
SPA/ pSAC/ pSPA) accompanied the
2. NHP_"’ PNHA application which
%el?s):f\;gnated NaLITE concluded the
4. Designated refuge proposed
for flora or fauna develosient
5. Place, site or feature apment;
of ecological interest, individually or in
the " 5 .
preservation/conservati Eombimatieniwin
on/ protection of which other plans or
is an objective of a roiects would not
development plan/ LAP/ No pro) No.
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draft plan or variation of adversely affect
3jpian the integrity of any
designated
European sites.
2.2 Could any protected,
important or sensitive Ne SUchistasins
species of flora or fauna P
which use areas on or use the site and
around the site, fo_r example: no impacts on
for breeding, nesting,
foraging, resting, over- such species are
wintering, or migration, be -
affected by the project? No anticipatd: No.
2.3 Are there any other The site is not
features of landscape,
historic, archaeological, or within or adjacent
cultural importance that ;
could be affected? No o any SUGHES No.
2.4 Are there any areas
on/around the location which
contain important, high There are nésuch
quality or scarce resources
which could be affected by features.arise in
the project, for example:
forestry, agriculture, this urban
water/coastal, fisheries, :
minerals? No. location. No.
2.5 Are there any water There are no
resources including surface : -
o direct connections
waters, for example: rivers,
lakes/ponds, coastal@r to watercourses in
groundwaters which could
be affected by the project, tiSiarss. S
particularly in terms of their development will
isk?
volume and flodd risk? implement SUDS
measures to
control surface
water run-off. The
site is not at risk of
flooding. Potential
indirect impacts
are considered
with regard to
surface water,
No. however, no likely No.
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significant effects
are anticipated.
2.6 Is the location Site is located in a
susceptible to subsidence, .
landslides or erosion? bullt-upirban
location where
such impacts are
No. not foreseen. No.
2.7 Are there any key The site is served
transport routes (e.g.
National Primary Roads) on kyralocallurbare
or around the location which road network.
are susceptible to
congestion or which cause Ee &re
environmental problems, sustainable
which could be affected by .
the project? transport options
available to future
residents. No
significant
contribution to
traffic congestion
No. is anticipated. No.
2.8 Are there existing
sensitive land uses afr
community facilities (Such as
hospitals, schoolsetc)which None adjacent to
could be affected by the
project? ; No the subject site. No.
" 3.'Any other factors that should be considered which could lead to
environmental impacts
3.1 Gumulative Effects: No developments
Could this project together
with existing and/or faveiteen
approved development identified in the
result in cumulative effects e .
during the construction/ MePiGY
operation phase? would give rise to
significant
No. cumulative No.
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environmental
effects. Some
cumulative traffic
impacts may arise
during
construction. This

would be subject

to a construction

traffic

management plan.

3.2 Transboundary
Effects: Is the project likely
to lead to transboundary

effects?
No.

3.3 Are there any other
relevant considerations?

C. CONCLUSION

No real likelihood of
significant effects on the
environment.

Real likelihood of
significant effects on the
environment.

EIAR Not
Required.

‘Refuse to deal
with the
application
pursuant to
section 8(3)(a) of

\ the Planning and
Development
\ (Housing) and

Residential
Tenancies Act
2016 (as

amended)

D. MAIN REASONS AND CONSIDERATIONS

Having regard to: -
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a) the nature and scale of the proposed development, which is below the
threshold in respect of Class 10(b)(iv) of Part 2 of Schedule 5 of the Planning
and Development Regulations 2001, as amended,

b) Class 14 of Part 2 of Schedule 5 of the Planning and Development
Regulations 2001, as amended,

c) the location of the site on lands governed by zoning objective Z1 ‘To protect,
provide and improve residential amenities’ in the Dublin City Development
Plan 2016 - 2022,

d) The existing use on the site and pattern of development in surrounding
area,

e) The planning history relating to the site,

f) The availability of mains water and wastewater services te.serve the
proposed development,

g) The location of the development outside of any sensitive location specified
in article 299(C)(1)(v) of the Planning and Development Regulations 2001 (as
amended),

h) The guidance set out in the “Environmental Impaet Assessment (EIA)
Guidance for Consent Authoritiesiregarding Stib-threshold Development”,
issued by the Department ofthe Environment, Heritage and Local Government
(2003),

i) The criteria set outin Schedule 7:of the Planning and Development
Regulations 2001'as amended, and

J) The featurgs and measures proposed by applicant envisaged to avoid or
prevent what might otherwise be significant effects on the environment,
includifig measuresiidentified in the proposed Outline Construction &
Demolition Waste Management Plan (CDWMP) and Outline Construction
Management Plan (CMP),

It'is considered that the proposed development would not be likely to have
significant effects on the environment and that the preparation and submission
of an environmental impact assessment report would not therefore be

required.
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