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1. Site Location and Description

1.1. The appeal site is located in Milltown, Co. Dublin. The site contains a modern two-
storey dwelling and domestic outbuildings know as ‘Dunlem’. The site is located to the
north of Milltown Road (R820) and is located to the east of the Green Luas line, to the
south of residential dwellings Nos 1 and 2 Rydalmount and east of residential dwelling
‘Kadiv’ at Rydalmount, Milltown Road. There are a number of apartment buildings in

the vicinity of the site ranging in height from 4 to 6 storeys,

1.2. The site has a stated area of 0.3174ha. The site has frontage onto Milltown f

access road. There are a number of mature trees on sit
boundary and along part of the northern and western boundaries

1.3.  Milltown Luas station is approx. 45m north of the si
Avenue South, a distance of approx. 200m form site ntrance. There are a number

of services and amenities within walking di 0
Milltown Road is the Dodder River Park. O
2.0 Proposed Development

In summary, planning permis@ ought for the development of a Build-to Rent
development consisting gf:

e site and on the south site of

e the demoliti e) existing building (comprising the residential dwelling

known a ney) and structures on site and the construction of a Build-to-
Rent regidential development, comprising 63 no. BTR apartments and
a 1ated site works.

elopment consists of two Blocks, Block A to the front of the site fronting

own Road and Block B to the rear (north) of the site.

» Access to the Block A is from Milltown Road. Access to Block B is via the
existing vehicular entrance serving the site to the north via an existing private
lane running along the eastern and part of the northern site boundary.

2.1. Development Parameters Summary:
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Application Site | 0 3147 ha (including 0.088 ha of DCC lands for public realm

Area { works (see works to public road below))
No. Units ' 63 no. units
Demolition | The residential dwelling known as ‘Duneim’ and structures
on site, with a total combined gross floor area (GFA) of 539
Mtk Farsn AL (sqm;
Mix 5 no. studio units (B%)

27 no. 1 bed units (43%)
| 30 no. 2 bed units (47%) and
_ ] ~_1no. 3 bed unit (1%)
Plot Ratio Plot Ratio-2.3

Total GIA (5,215 m2) / Net site area (2,267 m2) (applicant
_ ownership boundary)

| Sile Gowwrnge ; o] 4T% ISt S ke 07 e I G
_Density 278 uph

Building Heights "Block A ~ part 4 to part 6 storey, over lower groun
and basement leve! building (maximum of eight |
| Milltown Road)
Block B ~ 4 storeys

i __Maximum height of 19.86m (Block A)
Dual Aspect  49.2% (31 units) :
Car Parking 12 no. car parkmg spaces, includi

+ 10 no. at basement
[ » 2 no. surface car parkingePuge
' (Ratio of ¢. 0.2 spaces per

“CycleParking | 98 no. cycle pdf

Resident Support Ref

Amenities and nits mth a total figor area of 25258 sqm,

Facilities large itern storage area, bike and bin store at

b ant level, a pavilion communal amenity building,

‘erge/management area and foyer area at ground floor

Igvel and lounge / residential function room at fifth floor level

Public No public open space - a financial contribution in lieu can

Com en be applied if considered necessary by the Planning
S Authornity.

691 sq m communal open space inciuding exlermnai areas at
L : A _ground (573 sq m) and fifth floor leve! (118 sq m).
Children’s Play 85sqm
_Area

2.2. Surface water run-off would be minimised by way of Sustainable Urban Drainage
Systems including green roofs and permeable paving. Foul wastewater would be
treated at Ringsend Wastewater Treatment Plant.
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2.3

3.0

3.1.

3.1.1.

The Planning Authority sought Further Information on 215t September 2022 relating to
bulk and scale and additional CGI images, concerns about two blocks and their
relationship to adjoining boundaries, revise landscaping proposals, details of
materials and finishes and details regarding private access road -ownership and right
of way. The first party submitted a response on 22"¢ December 2022 reducing the
scheme form 65 units to 59 units. The Planning Authority issued a Notification to Grant
on 27t January 2023.

Planning Authority Decision
Decision Q

Dublin City Council issued a decision to grant permission subject tp3 n&ycanditions.
Planning Reports

Planning Officers Report

* Referencing the further information issued and re€oond& r eived, the PA maintain
their concerns as regards the bulk, scale and singand visual amenity in relation

to the overall scheme with the siting locks with an interconnected
walkway.

e In addition to concerns about i of adjoining boundaries and quality of
communal open space the @r ed it appropriate to remove block B from the

development, reducing fe r of units by four, resulting in a more defined
communal area an ro spect for block A.

e To further deal,Withuth erscale of the development the top floor of Block A was
reduced by the omission of one 2 bed unit identified as A.5.58.

e The P. noted that the amendments would address concerns raised by the
Te ¥6n Division in relation to emergency access to Block B and the lack of
ca g proposed.

¢ Regarding the right of way, it was noted that the applicant submitted information
refencing the right to pass and repass with or without vehicles along the access
road to the public road, and to pass and repass on foot to the Militown Railway

Station.

e The planning authority concluded that the proposal is in line with the residential
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3.1.2.

zoning of the site and the proper planning and sustainable development of the area.

The planning authority decision to grant of permission subject to 23 no. conditions.
These are broadly standard in nature. Conditions of note include:

Condition no. 2 relates to development contributions.
Condition no. 3 relates to contribution in lieu of public open space.

Condition no. 4 relates to cash deposit or bond for the satisfactory completion of the

development.

Condition no. 5 relates to a tree bond.

Condition no. 6 stipulates the omission of Block B from the sch [ tirety
along with the connecting walkway and a revised landscagin e which
incorporates these lands into their communal open spac ing for a single

100sg.m designed play.

Condition no. 7 stipulates the removal of one no.@it entified as A.5.58 from
the top floor of Block A.

Condition no. 16 relates to the requirements %nspodation Division.

of TII.

Condition no. 17 relates to the requi

Condition no. 22 relates to arcl

)
Condition no. 23 relates t K
Other Technical Re
Parks, Biodiver@L’dscape Services (Report dated 25/01/2023)

The Parks ic

s
ut that they have reservations due to the high loss of significant

ich will negatively impact the local amenity. Landscape conditions

3d, in addition to tree protection, tree bond and a contribution in lieu of

Transport Planning Division (Report dated 21/01/2023)

Parking is considered low, and a Car Parking Management Plan is required. Access
to the site is constrained. Schedule of conditions included in the report.

Recommendation of Tl also included.

Drainage Division: No objection subject to conditions.
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3.2.

3.3.

4.0

5.0

51.

Archaeology (Report dated 13/09/2022): No objection subject to conditions.
Environmental Health (Report not dated): No objection subject to conditions.

Prescribed Bodies

Til: Conditions safeguarding Luas infrastructure and operations recommended in the
event of a decision to grant permission. S.49 supplementary development contribution
in respect of Luas Cross City to be levied in the event of a decision to grant permission.

Third Party Observations
The PA in their assessment state that a number of valid observations w
These include submission from local residents and local resident groufis. :
raised in the submissions included inter alia the following:

o Design - building alignment, height and scale.

e Density

e BTR typology v

e Lack of family units

e Visual impact assessment @

e Traffic and transportation concerns

¢ Residential amenity

e Concern over AA screenimgge

e Proximity to Viaduct Structure)
e Archaeology
Planning HiSth

Appeal Site

79/18 — Permission granted on 29" June 2018 for internal & external
ist. 2-storey detached dwelling, and for Retention of attic conversion.

None recent

Policy Context

National & Regional Policy / Guidance

5.1.1 The National Planning Framework (NPF) is the Government’s high-level strategic
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plan for shaping the future growth and development of the country to the year 2040. (
A key element of the NPF is a commitment towards ‘compact growth’, which focuses
on a more efficient use of land and resources through reusing previously developed
or under-utilised land and buildings. It contains several policy objectives that articulate

the delivery of compact urban growth as follows:

e NPO 3 (b) aims to deliver at least 50% of all new homes targeted for the five cities
within their existing built-up footprints;
o NPO 35 encourages increased residential density through a range of m

including site-based regeneration and increased height.

2018
thorities

5.1.2 Following the theme of ‘compact urban growth’ and NPO 13 of th
Urban Development and Building Heights, Guidelines for P,

(hereafter referred to as the ‘Building Heights Guidelines’) out ider strategic

policy considerations and a performance-driven approa ure the strategic
objectives of the NPF.

5.1.4 The Sustainable Urban Housing: Desig s for New Apartments,
Guidelines for Planning Authorities (Decefpb 0, updated December 2022
and July 2023), hereafter referred to as #ig ‘Apartment Guidelines’ sets out the design

parameters for apartments includin | consideration; apartment mix; internal
dimensions and space; aspect, @o > external amenity space; and car parking.
2

-2028

5.2. Dublin City Developmen

5.2.1. The DCC decision wgs ™Made)under the Dublin City Development Plan 2022-2028
which was adop n 2"d of November 2022, and it came into operation for this
area as of th f DEcember 2022.

able Residential Neighbourhoods with a stated objective ‘to protect,

provide afd improve residential amenities’.
Build to Rent is open for consideration under the Z1 zoning objective.

Buit Heritage - The site sits to the east of the Nine Arches viaduct, a Protected
Structures (RPS ref. 886) and to the north of Protected Structure (RPS 5254) Laundry

Stack, located on the opposite side of Milltown Road.
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Archaeology -The southern part of the site is partially within the zone of
archaeologically potential associated with a millrace that ruins into Darty Due Works

(DU022-096).
Relevant policies and standards of the Dublin City Development Plan 2022-2028
include:

Section 2.3 Settlement Strategy

Section 2.7.2 Active Land Management —

e CS07 Promote Delivery of Residential Development and Compact G@To
ctive

promote the delivery of residential development and compact growtit
land management measures and a co-ordinated appro to veloping
appropriately zoned lands aligned with key public transport i rugiare, including

the SDRAs, vacant sites and underutilised areas.
Chapter 4 Shape and Structure of the City. v
This chapter includes SC10 (urban density), S (Deyjgf Statements)
Section 4.5.4 of the Development Plan, se anning Authority’s strategy and
®

criteria when considering appropriate buildhag. e ghts, including reference to the
appendix 3 to the Development Plan.

performance-based criteria contai
Chapter 5 Housing

QHSN3 (Housing Strate » QHSN10 (urban density), QHSNO11 (universal
design), QHSN26 (Hi%t partment Development), QHSN47(High Quality

Neighbourhood a ﬁ% ity Facilities),
Under housingfpolicy) QHSN2 of the Development Plan, the Planning Authority will

have re rious Ministerial Guidelines, a number of which are listed in Section
6.1 cy QHSN10 of the Development Plan promotes sustainable densities
with nsideration for design standards and the surrounding character.

Section 5.5.7 sets out that it is recognised that Build to Rent (BTR) serves an important
role in meeting housing demand and can fill a gap in tenure mix in established areas

of owner-occupier housing.

QHSN40 - Build to Rent Accommodation — To facilitate the provision of Built to Rent
(BTR) Accommodation in the following specific locations:
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o Within 500 metre walking distance of significant employment locations,
« Within 500 metres of major public transport interchanges (e.g., Connolly Station,
Tara Street Station and Heuston Station), and

« Within identified Strategic Development Regeneration Areas.

There will be a general presumption against large scale residential
developments (in excess of 100 units) which comprise of 100% BTR typology. To
ensure there are opportunities for a sustainable mix of tenure and long-term

sustainable communities, a minimum of 60% of units within a development

designed as standard apartments in accordance with the requirements ti
Sustainable Urban Housing: Design Standards for New Apartments, ep'2020
There will be a presumption against the proliferation and over g0 onof BTR

development in any one area. In this regard, applications
should be accompanied by an assessment of other pe nd proposed BTR

developments within a 1km radius of the site to demonstat

e that the development would not resuit in centration of one housing
tenure in a particular area and take into accou tieyigation of the proposed BTR.

o how the development supports housing need, particularly with regard to tenure,
unit size and accessibility with particulasreferénce to the Dublin City Council Housing
Need and Demand Assessment

QHSN41 - Buiit to Rent dation - To discourage BTR Accommodation
schemes of less tha i®8 due to the need to provide a critical mass of
eaningful provision of communal facilities and services.

lon schemes with less than 100 units will only be considered

QHSN44#¥elates to avoiding the proliferation and concentration of clusters.

In addition, Chapter 5 outlines a range of policies and objectives aimed at promoting

regeneration, urban consolidation, densification, and healthy placemaking.
Chapter 11 Built Heritage and Archaeology

e BHA2 - To conserve and enhance Protected Structures and their curtilage.
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e BHA26 - Aims to protect and preserve archaeological heritage.

Other relevant sections of the Development Plan include:

Section 4.5.3 — Urban Density (policies SC10, SC11, SC12 and SC13);

Section 15.5.2 Infill Development states - infill development should complement the
existing streetscape, providing for a new urban design quality to the area. It is
particularly important that proposed infill development respects and enhances its

context and is well integrated with its surroundings, ensuring a more coherent

cityscape. Q
Section 15.8 - Residential Development.

» Table 15-4: Public Open Space Requirements for Resideptial Reveldpment
Section 15.9 — Apartment Standards.

Section 15.10.1 - Design Standards relating to SPPR 7 of the Sustainable
Urban Development Design Standards for New Ap ers réquirements for “Build to

Rent” developments.

15.10.2 Communal and Public Open Spac@lt to Rent developments will be
required to provide for the same quantufiy of extéfnal communal open space and public
open space as set out for standar t developments.

Appendices

Appendix 3. Achieving %&ge Compact Growth Policy for Density and Building

Height in the City.

There are consjdered t three general categories of height in the Dublin Context.

Of relevan bject site is:

o Prevaili ight: This is the most commonly occurring height in any given area.
the scale, character and existing pattern of development in an area. Within
such &reas, there may be amplified height. This is where existing buildings within
the streetscape deviate from the prevailing height context, albeit not to a significant
extent, such as local pop up features. Such amplified height can provide visual

interest, allow for architectural innovation and contribute to a schemes legibility.

Section 4.0 The Compact City — How to Achieve Sustainable Height and Density

establish stipulates that the is recognised scope for height intensification and the
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provision of higher densities at designated public transport stations and within the (

catchment areas of major public transport corridors including:

e Bus connects/Core Bus Corridors (CBC's)
e lLuas

e Metrolink

e DART

Development proposals will primarily be determined by reference to the proximiigof

new public transport infrastructure and to the area character. Lo

intensification must have reasonable access to the nearest public trans@oif, s n
line with national guidance, higher densities will be promoted wi 3 etres
walking distance of a bus stop, or within 1km of a light rail stop il si@tion in the
plan. Highest densities will be promoted at key public transport§ ges or nodes.

Table 3 of Appendix 3 sets out 10 performance-based rit%ssessing Proposals
for Enhanced Height, Density

Section 3.2 Density -As a general rule, the ,%. nsity ranges and Plot Ratio
standards will be supported in the city.

Table 1: Density Ranges

City Centre and Canal Belt

-250

SDRA
SDZ/LAP % As per SDZ Planning Scheme/LAP
Key Urban Village x 60-150

Former 26 100-150

Outer Suburbs 60-120

Table 2: icative Plot Ratio and Site Coverage

Ingicative Pigt Ratia | Indicative Site Coverdge

Central Area 2.5-3.0 60-90%

Regeneration Area 1.5-3.0 50-60%
Conservation Area 1.5-2.0 45-50%
Quter Employment and

1.0-2. 45-60%
Residential Area 5 5-60%
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5.3.

54.

6.0

Appendix 5 Transport and Mobility: Technical Requirements

The site is located in Parking Zone 2. Parking Zone 2 occurs alongside key public
transport corridors. Appendix 5 Table 2: Maximum Car Parking Standards for Various
Land Uses establishes 1 bed per dwellings in Zone 2 for Houses/Apartment/Duplexes

Section 4.0 states that a relaxation of maximum car parking standards will be
considered in Zone 1 and Zone 2 for any site located within a highly accessible
location. Applicants must set out a clear case satisfactorily demonstrating a reduction

of parking need for the development based on the following criteria:

» Locational suitability and advantages of the site.

e Proximity to High Frequency Public Transport services (10 minu

* Walking and cycling accessibility/permeability and any impro

* The range of services and sources of employment availat{e uithi alking distance

of the development.

* Availability of shared mobility. v

e Impact on the amenities of surrounding propgies) or areas including overspill
parking.

e Impact on traffic safety including obsfructio other road users.

¢ Robustness of Mobility Manage to support the development.

Natural Heritage

The river Dodder is ed 42m south of the site. The nearest Natura 2000 site is
South Du a at a distance of 3.2km and North Dublin Bay SAC at a distance

of 7.3
Scre for Environmental Impact Assessment

The application addresses the issue of EIA within an EIA Screening Report that
contains information to be provided in line with Schedule 7A of the Planning
Regulations. | will address this matter in more detail in Section 9.0 of this report.

The Appeal
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6.1.

Grounds of Appeal — Third Parties

Three no. third party appeals have been received in respect of Dublin City Council’s

recommended decision to grant permission from:
1. Richview Residential Association
2. Paul Kelly, 4 Churchfields, Militown Bridge Road, Dundrum, Dublin

3. John Whelan and Others, C/o Marston Planning Consultancy, 23 Grange Park,
Foxrock, Dublin 18.

There is overlap between the grounds od appeal raised by appellants, fo%be
ollSws

combined the submissions. The grounds of appeal are summarised g

Density
o The density is twice that allowed in the area in the DCC De¥lopment Plan 2022-

2028. Yy
e The net residential density a c. 278units amoungé to Serialis overdevelopment.

o Excessive density is evident by the PA’s re& ck B

Building Height 2 -5

¢ Development is contrary to secti f the CDP. Disregards the existing site
context, is excessive in scale tght and deprives existing residents of their
privacy.

e The scale in incongrydu

BTR x(

o Contrary @ 15.10 of CDP 2022-2028 - The CDP establishes that there

should n over-concentration of BTR in one area and that proposals over
10 be required to provide 60% minimum standard apartments. Whilst
less 100 units it is set out that the principle should be considered here.

e The appeal queries why the Council changes their minds as regard BTR
development as the Development Plan seeks to avoid over proliferation. Reference

to other BTR developments in the area.

Public Open Space
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Clearly the Council is seeking a contribution rather than insisting on their public
open space guidelines.

The are no amenities in the development.

Contrary to Section 15.10.1 and 15.10.2 of the CDP

Access and Traffic

No meaningful justification has been provided for the lack of car parking. The lack
of car parking provided will give rise to overflow car parking in the surrounding area
with the potential to result in a traffic hazard and impeded access to s ing

properties.

The site is 280m from the Luas and not 50m as stated in the ap
orCerns as to
the accuracy of the conclusions reached. The Building idelines (2018)
promote building higher densities but caution that hight dé®Sities much have regard
to locational context, availability of public tgan nd other associated

Traffic Assessment carried out during covid restrictions. Thi

infrastructure.

Reference to Ballyboden Tidy Town rd Pleanala.....(Record no.
2020/816JR). It is argued that the appli iled to consider other permitted

tween Militown and Dundrum that will also

or awaiting decision development
utilises the Luas. Any decision n € made based on current capacity.

Inadequate transport links fo OwWnh — infrequent bus services

Increase in traffic includi tSts on the narrow laneway with a serious incline.

Currently lanewa ow to accommodate large increase in traffic. Two cars
cannot pass & delivery truck. Query accuracy of swept path analysis
submitted.

Paul Kelly sets out that the laneway is owned by the appeliant’s

the freehold title to the lease form 1862 pursuant to vesting certificates to

Rydalmount House.
The entrance is on a blind corner.

Traffic hazards will be compounded by the 18-month construction programme.
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Visual Impact and Impact on Built Heritage

 Negative impact on Nine Arches Bridge and Chimney Stack

e It is set out that the impact from a visual perspective on the Viaduct will be
significant/profound due to the character, magnitude, duration and sensitivity of the
impact. The development would be contrary to Policy BHA2 and BHAS.

 Existing trees do not add adequate screening and some trees identified as
screening are outside of the site boundary and cannot be relied on for screening.

e The adjoining Shanagarry development is set back 75m from the develop

Residential Amenity ,§)
e It is set out that the proposed development will have a negafive agt on the
n

ular no's 1

residential and visual amenity of third-party adjoining properfie® i
and 2 Rydalmount House and Kadiv.

e No’s 1 and 2 Rydalmount House and Kadiv will be o er%@nd notwithstanding
any changes conditioned there will be a percggtiongf Being overlooked by the
development. The Monterey Cypress screem e northern boundary is over
exaggerated. )

-«

e Block A will cast a shadow across the‘garden of the properties and a further loss of

trees will compound this and e verbearing impact.

o Traffic Hazzard owing to the y ‘of the laneway to accommodate additional
traffic with two blind ben Erious incline.
¢ Regarding the rem pper floor unit -this raise concern that this area will

be used as aw errace, associated noise disturbance etc.

esents poor amenity for the 4 single aspect units on the

e There no creche or school availability in the area. Residents will have to rely on
buses if the Luas does not service their needs.

e Lack of other services and amenities immediate to the site.

Flood Risk — Concerns regarding increase in surface water run-off as a result of the
development and the potential to cause flash flooding downstream. Condition no. 20

not sufficient to address these concerns.
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6.2.

Inadequacy of Assessment- Concerns raised about the EAIR screening. It is
considered that the cumulative impact of the proposal was not adequately assessed.

Excessive Loss of Trees -77% tree removal. Any new planting will not provide that

same carbon capture.

Negative Impact on Property Value

Post Planning -Need to address access and fire safety concerns in the event planning

is granted that is not reliant of the laneway.

Site Notice — incorrectly described that site as east of Kadiv and not west.

Other Matters Q)
» Site not a brownfield site as there is an existing house 0%
 No mention as to who will be buying the pro ; ncerning if the
development could not be completed.
Grounds of Appeal - First Party v

attached to the Planning Authority’s noti f a decision to grant planning
permission for the proposed developmeni, The following grounds of appeal are raised:

A first-party appeal has been lodged only a@ tion no. 6 and condition no. 7

Condition No. 6
o Regarding the PA’s ratj a@moving the block namely to improve the quality
s set out that the quantum of communal open space

of communal open @
he/minimum open space required under the Apartment

of 510sgm exodgds
Guidelines mn hapter 15 of the Development Plan of 345sqm based on the

propos bers and mix.
e Not se derogation from private amenity space as all apartments are also

ith private amenity space requirements.

fovide

o T lity and usability of the communal open space has ben demonstrated in
the documentation submitted in response to the RFI request.

e Regarding improving the aspect of Block A, it is set out that the units in Block A
achieve a suitable level of residential amenity including access to sunlight and

daylight.
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6.3.

o The aspect of Block A coupled with the separation distance between Block A and
B of 8-20m and the transition in scale provide an appropriate level of residential
amenity.

o Block B will have an acceptable separation distance from No 1 and 2 Rydalmount
coupled with layout, orientation and existing boundary treatment Block B will have
an acceptable relationship with these properties to the north.

e RFIlresponse demonstrates that the proposed walkway between Block A and Block
B will to be visible from Kadiv and will be screened from Rydalmount H
existing landscaping.

« Emergency, service, and delivery access have been addressed in cP with
the requirements of table 15.1 in section 15.2 of the CDP pamy.0f’the RFI
response submitted.

e The appeal includes an alternative design solution for,the Boarg's consideration.
The revised design proposal includes:

e Revised drawings reducing Block B to 2 stopds wi n door apartments over
ground and first floor removing the requi r the connecting walkway.

e Relocating the communal amenit sp provided within the pavilion
building to the ground floor of Block

Condition No. 7

e Referencing the revisions,md esponse to the RFI it is set out the Block A is

situated ¢. 27.5 - 3

addition, elevatio

m Kadiv and screened by existing vegetation. In

to the northeastern elevation of Block A will ensure

no overlooking® heNgeiack levels as proposed are green roofs with no access
on closes imity to this boundary.
o ltisco hat the relationship and transition in scale is to be expected in an
Inn r location such as this.
e The on and design of apartment A05.58 does not have the potential to

overlook or be considered overbearing.
First Party Response to Third Party Appeals

The First party refer to the ‘transitional arrangements’ as set out in Circular Letter
NRUP 07/2022 setting out that the subject site was assessed against the provisions
of SPPR7 and SPPR8 of the Apartment Guidelines 2020 rather than 2022 Guidelines
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and the Development Plan 2020-2028 standards.

The response addresses the grounds of appeal raised by the third-party appellants as

follows:

Excessive residential density resulting in overdeveloped of the site

Table 1 of Appendix 3 of the CDP does not include a density range for Inner
Suburban area or areas located on Key Public Transport Corridors like the

subject site.

Section 4 of Appendix 3 acknowledges that greater building heights

will be supported in ‘key locations’ with includes ‘Public Trans

Net density is 260 units per ha. (as per Fl response). The _
density above the net density range of 60-120 unitshpe

Suburbs locations through the notification of decision @ gr.

Density ranges in Table 1 of Appendix :6% as a cap and higher
tion

densities are acceptable at appropriate |

It is submitted that the proposed =®.' appropriate having regard to the
proximity to Milltown Luas stop ggid the ferde of bus services and other services

and amenity in this Inner S rea.

Transport Assessments tes that the development will generate an
addition 64 no. Lu aglers approx. 1.56% of total Luas capacity and an

additional 17 nq{ bugspa$€engers.

Inappropriate heﬁ t% ale

The

ow development has been assessed against the performance
i ed in Table 3 of Appendix 3 of the Development Plan

o

#lopment also consistent with the development management criteria
ir€luded in Section 3.2 of the Building Height Guidelines 2018 as set out in the
Planning Report.

The Architectural Design Statement and Statement in response to the Fl sets
out the topography of the site is unusual and there is a significant level change
from Milltown Road up to the garden level. Block A has a maximum height of

19.86m and has been designed to provide a graduation in height to the adjacent
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sensitive interfaces. It is set out that the development will enhance the (
streetscape to Milltown Road, the Dodder Valley further south and contribute to

the urban character of the area.

e The TVIA accompanying the application establishes that the site lies in an area
of similar land uses and is assessed as having a negligible level of effect on the

character of the townscape locally and in the wider area.

Impact on residential amenity

e The scheme was revised at Fl stage to address overlooking and o
of neighbouring properties in the context of section 15.8.18 of the
Plan.

e The Sunlight, daylight and Shadow Assessment (| @ jghbours and
Development) demonstrates that the development generally £omplies with the
BRE guidelines in relation to skylight, annual gid e’Sunlight and shadow

(sunlight) available to neighbours.

¢ Regarding impacts on Kadiv it is set out @* ;1rst party appeal demonstrates
that there would be little if any bgnefit 2 ] from the omission of the two-
bedroom apartment for Block is situated 27.5-33.9m from Kadiv and
screened by existing v@ Elevation revision on the northeastern

elevation of Block A exfs
Kadiv.

s provided to the area of green roof resulting from the

there is no overlooking of the front garden of

e Thereis no

removal ment as a result of condition no. 7.

ydalmount it is set out that the living/kitchen/dining space of the
ck B have principal windows facing south and secondary windows
est and north elevations towards Rydalmount. The reconfigured Block

B provides for an improved relationship with Nos 1 and 2 Rydaimount.

e Regarding impact on property values, it is set out that the scheme has sought
to achieve a balance of respecting amenity whilst also facilitating higher density

residential development at this location in accordance with national planning
policy.

e Regarding aspect, it is out that there are not single aspect units north facing.
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Visual impact on the protected structure

e The TVIA submitted with the application states that the development will not
impact on the Conservation Area along the River Dodder or the Protected

Structure and Zone of Archaeological Interest.

e BHA2 and BHA9 referred to in the third-party appeal relates to works to a
protected structure and within an ACA and therefore not applicable to the

application.

e Reference is made to the conclusions of the TVIA accompanying th

application.

Concerns regarding proposed Build to Rent development.

* Provision of Buit to Rent acceptable in accordance n 5.5.7 of the
Development Plan and Policy QHSN40.

» The subject site is appropriately served byAublig/transport and is located a
short cycle to a number of employment le€gtion

e BTR justification report establishe here is a prominence of owner-

occupied houses when compated té a ments to rent. Referencing the
Census (2016) it is set ou reatest demand is for 1- and 2-persons

households, therefore tme jdence base to support the smaller unit types.

¢ Regarding over ¢ n the BTR justification report demonstrated the

there is 1 propc% or 97 units with a 1km radius of the site (re. 4115/21/
ABP 3130 % re is a further permitted development (ABP 31 1302-21)
outside pf they1kin radius. It is further set out that based of ESRI population
pr Local Authority BTR developments equate to ¢. 2.5% of the

imgted” population within 1km.

) nity space for further residential is in compliance with Policy QHSN42 and
PR 7 of the Apartment Guidelines 2020

Impact of childcare/ Schools

* The response refers to the SCIAA accompanying the planning application.

 lItis set out that the 59 units proposed is under the threshold of 75 dwellings
referred to in Section 15.8.4 requiring childcare provision and under the 2001
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Childcare Guidelines.
e Itis set out the development will generate a childcare requirement of 7 places.

e Having regard to the nature of the same and the proposed demographic of the
users it is considered that the existing services in the area will cater for demand

generated.

Inappropriate removal of trees

e It is set to that two-thirds of the trees to be removed are deemed to
quality.

e Referencing the EclA it is submitted that overtime the r&!gical

impacts will reduce as new trees establish.

Concerns reqgarding construction impacts

e It is not proposed to utilise the existing lanew fr%trucﬁon access will
be provided form Milltown Road to the sout

e Access to the laneway will be maint e existing residents during
construction. '

¢ Enviroguide response add truction related impacts form an
environmental perspecti@ plication will be subject to mitigation

measures outlined inx
Traffic and transport i
e ltisseto t strian and cycle access routes are shown of submitted
drawi 36-3SC-XX-XX-DR-C-0015.

S e development via the northern access is proposed for the 2 no.

an®&ervicing. It is proposed to implement a signalised junction arrangement to

ng spaces located within the northern part of the site and for deliveries

ensure safe access can be accommodated for vehicles, pedestrians and

cyclists in a controlled manner.

e The 6-no. shared car parking spaces required by condition no. 16 reduces the
car parking demand as the shared car parking space may accommodate the

equivalent trips as 14 private cars reducing the car parking demand by approx.
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78 spaces. The management of the shared cars will be monitored by the
Residential Travel Plan co-ordinator, Management Company and measures to

include their usage will be undertaken.

e Waste collection and servicing of Block B will occur in the same manner as
Block A — residents of Block B will bring their waste to the refuse storage room
within Block A. Servicing will occur within the turning area situated to the north

of the site.

Lack of public open space

o ltis set out that a total of 510gm of communal open space is pr fi thin
the scheme and each units has a private amenity balcony s

space is required on Z1 zoned lands. Section 1 s that where it is not
feasible to provide public open space or it\pay be considered having

regard to the existing provision in the rea, ay be more appropriate to seek

and Windy Arbour playgroundd whici™dfovide sufficient open space. The

a financial contribution. The site is I¢ near the River Dodder, Darty park

applicant accepts a conditi egard.

Boundary query

e A response to legal es were provided as part of Fl response included a
letter form B olicitors which sets out that the property benefits from
a right ofacc er the private road abutting the property and providing
acce to Milltown Road.

rs letter confirms that the title to the private roadway is unregistered.

Regprding boundary walls/treatment i.e., a shared boundary between the
Operties a Rydalmount, if planning is granted the development is entitled to
carry out works along the application site boundary. The works are not

proposed on a common embankment area.

Ownership of BTR scheme

* Regarding concerns raised about completion of the scheme. This is not a
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6.3.1.

planning issue. The first party note that the applicant has extensive experience
in funding and managing residential and commercial development.

Validity of the site notice

o It is recognised that the site is to the east of Kadiv. It is submitted that third

parties where not prejudiced by the context of the public notices.
Flood risk

e The SFRA submitted with the application confirms that the site is logg

Flood Zone C and will not result in flooding on the site or elsewher

Inadeguacy of assessment

e The EIA screening report addressed the potential cu tg effects of the

proposed development with other developments in .7.2. Further
appraisal was carried out in and summarised in sec
Conclusion
The proposed develop is in accordance % planning and sustainable
development and the Board should uphold the"@ia Authority’s decision.
Third Party Response to First Pa ission

Response Marston Planning @a on behalf of John Whelan and others

(24th March 2023): S‘
Regarding the lanewa nkment, it is set out that historically the embankment

has been fenced f e site, notwithstanding same the applicant is claimed
ownership of thefembahkment without evidence of ownership being established. It is
further set dut e new entrance at Kadiv will conflict with the proposed access.

N

o ThM party concerns were not solely based on inadequate level of open space

but also the proximity to no’s 1 and 2 Rydalmount.

 Regarding the open space there is no basis for the first party to claim the space
will be good quality. The buildings cast a shadow over the main communal area
form most of the year.

e It is set out that the removal of Block B indicates the overdevelopment of the
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site.

e ltis clear there will be significant overlooking from Block B. The trees along the
northern boundary cannot be viewed as any form of mitigation.

* Bock B as presented to the Board will contain living spaces overlooking the

front garden of No.1 Rydalmount.

Transportation

o |tis set out that the first party swept path drawing (Dwg. No. C0005) does the
opposite to what it was intended and clearly establishes that a fire ten not

access the laneway.

e |t is reiterated that the laneway has two blind bends on
access to the proposed to two carparking spaces cangbe
present with cars sometimes having to carry out movements to

access.

Revised Scheme E ,

e There is no material difference in terms of Ofen space quantity or quality under

the revised scheme. The two units ouses and should include their

own back gardens. Furthermorgl the d@31gn is such that it overlooks the rear

units within Block A.

Condition No. 7
e |tis argued that act of the scale of the development in the adjoining
dwellings must alefully considered and should not be restricted to units

A05.58.
e Accugach of OGI representation when viewed form the entrance to Kadiv
qu&gian, including the screening as identified having particular regard to the fact

thepproposed development is ca. 10m form the boundary while the existing

e is ca. 30m away.
¢ CGI's and landscaping do not correspond. The landscaping is over scaled in
the CGl’s. In addition, some existing screening will be removed. Contrary to first
party argument the existing planting will not mitigate the adverse visual amenity

of the development.

Conclusion

ABP-315883-23 Inspector’s Report Page 25 of 76




6.4.

6.5.

6.5.1.

e The development is overdevelopment of the site and is excessive in massing
and scale and will be highly incongruous in the surrounding streets and will
have an overbearing impact on Kadiv and Nos 1 and 2 Rydalmount.

e The developed will result is a serious traffic hazard due to inadequate vehicular

and pedestrian access.
Response Paul Kelly, 4 Churchfields, Farenboley, Dublin 14. (22"4 March 2023):

¢ Based on the swept path analysis it is difficult to understand how a fire tru

be able to access the site
e The right of way is for a single dwelling and not for the proposed

e The revised Block B appears to have windows looking i

Rydalmount.

e The development is out of character with the demesne ount.

¢ The first party claim that there are no primary wi posite each other
however the main room and bedrooms of Kadiv ing the development.

¢ The function room has a seating area t 0 recting at Kadiv, this does
not respect the privacy of existing resi s

e There is no back garden in Kadiw®gnd the Tront garden serves as the amenity
for the house, if this is overlo will be not privacy for the residents.

e Query raised re. whether s e proposed on the first-floor east elevation
Planning Authority Resp '»
A response was rec % 3 March 2023 requesting the Board uphold the
decision of gran@ ermission and sets out a number of conditions to be

included.
Observatio
The fo observation has been received:
Jackie Frawley, 10 Ballinteer, Dublin 16. (received 28" February 2023)
The observation notes:
e Majority of apartments being built in Dublin are BTR.

* Most of the BTR apartment in south Dublin are charging extortionate rents.

e BTR by their nature are transient.
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7.0

7.1,

7.1.1.

7.1.2.

7.1.3.

» Concerns over the scale of the development

o Safety issues with large number of residents accessing Milltown Road on a

blind corner.
Assessment

Introduction

The case involves several versions of the proposed scheme, namely, the original

application, the revised design submitted as further information, the permitted.eef

as per the DCC decision (i.e., including the amendments required under g6
6 and 7), and the amended design option submitted with the First-Pa
otherwise stated, my assessment and any references herea th roposed

Jgnless

development/scheme’ are based on the revised schemes s ittéd as further
information, that being the scheme on which the DCC deci ed.

The inclusion of an ‘amended design option’ is not an n% practice in the appeal
e to reduce the overall

process. The main aims of the amended

scale/massing of the proposal and to address e open space provision, which

would normally not give rise to material corlgidgratidns for third parties. Surrounding
properties (Kadiv and No’s 1 and 2 Imount) are active parties in this case and
have had the opportunity to commeht on the amended proposals. Accordingly, | am
satisfied that adequate opport as’been afforded for comment on the amended

design and t can be consj d a%gart of the appeal.

Having inspected d examined the application details and all other
documentation e, ing all of the submission received in relation to the appeal,
and having d to Jelevant local/national policies and guidance, | consider that the

main iss this appeal can be addressed as follows:
rinciple of Development

Tenure

Density and Building Height

Impact Architectural Heritage and Visual Amenity

Condition no. 6 & Condition no. 7.
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7.2.

7.21.

7.2.2.

e Open Space

¢ Residential Amenity

o Traffic and Transportation
o Other Matters

Note: The attention of the Board is drawn to the fact that The Apartment Guidelines
were updated in July 2023, subsequent to the planning application being lodged with
Dublin City Council on 28t July 2022. The most recent update in July 2023 Gui
do not include Specific Planning Policy Requirements (SPPRs) 7 and 8,

to BTR development. However, of relevance to this application are
2 states:

nding SHD
applications and appeals consequent to a current planging ation), that are

subject to consideration within the planning syster;@ reé¥21st December 2022,
h)

arrangements set out in Section 5.10 of the Apartment Guidelines

“All current appeals, or planning applications (including @n

will be considered and decided in accordance with #g currgnt version of the Apartment
Guidelines, that include SPPRs 7 and 8”. The w
on the 2020 Apartment Guidelines. P &

sessment is therefore based

The Principle of Development

construction of a Build; R) residential development, comprising 59 no. BTR

apartments. The apge zoned Z1 - Sustainable Residential Neighbourhoods in
the Dublin Ci @ ent Plan 2022-2028 which seeks to “protect, provide and
tiaram

Zoning Q
The proposal provides forzr%‘ ion of the existing domestic buildings and the
it

improve r enities”. The Development Plan confirms that in order to
achiev, ifable tenure mix in neighbourhoods, the Build to Rent residential
typolo edominantly in the open for consideration category within the Z1 zoning.
Demolition

The existing structures to be demolished comprise the residential dwelling known as
'Dunelm' and structures on site, with a total combined gross floor area of 395sqm.
These buildings can largely be described as domestic consisting of a modern two
storey detached family home and associated outbuildings which are of no heritage
value. None of the structures are included within the RPS, an ACA, or the NIAH.
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724

7.2.4.

7.2.5.

7.3.
7.3.1.

7.3.2.

7.3.3.

From a climate action/energy perspective, | note Development Plan provisions
(including 15.7.1 and CA6) and acknowledge the ‘embodied carbon’ implications
associated with the demolition and reconstruction of a new development. However,
this must also be balanced with the wider sustainability issues associated with the

proposed development and the wider policy objectives for the area.

| am satisfied that the existing buildings are not of significant scale, heritage or local
character value, and | do not consider that their retention could be reasonably required

as part of a comprehensive redevelopment of the site. | consider that demalition is

justified in this case in light of the overarching needs to achieve hi
compact, sustainable development on brownfield sites in accordan } over-
arching aims of the National Planning Framework. Accordingly, | Jection in

principle to the demolition of the existing buildings.

Conclusion

| consider that the principle of the proposed BTR gsidéptiaPdevelopment, including
the demolition of the existing buildings on the sité§which afe not of architectural merit,

acceptable within this zoning category, sub@) etailed considerations below.

BTR Tenure
A number of third parties and th%zr have raised concerns about the BTR
typology including the transie residents.

The provision of BTR is pfolide@fef in the Dublin City Development Plan 2022-2028
under Section 5.5.7 % QHSN40 Build to Rent Accommodation, QHSN41,

QHSN42 and Q Section 15.10. Build to Rent Residential Developments

(BTR).

Policy Q O\sets out that BTR should be concentrated in significant employment
locati [ 500m of major public transport interchanges and within identified
Strate evelopment Regeneration Areas. Whilst | accept that these locations are

not applicable in the case of the subject site the Development Plan does not establish
a blanket ban on BTR outside of theses area. Policy QHSN41 of the Development
Plan sets out that ‘... Smaller BTR accommodation schemes with less than 100 units

will only be considered in exceptional circumstances and where a detailed Justification

is provided'.
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7.34.

7.3.5.

7.3.6.

7.3.7.

In accordance with Policy QHSN41 a BTR justification report and a Build to Rent (
Amenity Assessment Report accompanied the planning application. The justification
report establishes that there is a prominence of owner-occupied houses when
compared to apartments to rent in the area. Referencing the Census (2016), it is set
out that the greatest demand is for 1 and 2-persons households. The report also
demonstrates that due to the changing demographic trends in Dublin and the rising
costs of traditional renting, there is an increasing demand for BTR accommodation as

to support the smaller unit types at this location and the development can

in accordance with Policy QHSN41.

In addition, having regard to the location of the development in a byé . 4.3km
south of the city centre, ¢. 2.2km north of Dundrum within e distance of
Milltown Luas Stop located to the immediate north of thg site accessible to a

number of bus routes, | am satisfied that the locationgensigés #hat the site is within
walking/cycling distance of employment locationsdyith Wid€r employment locations
accessible on public transport including Dublinydu

Regarding concerns raised that the devejppme Ut lead to an over concentration

tification report establishes that there is
ius of the site (re. 4115/21/ ABP 313048-

1 proposed BTR for 97 units withy/d g
21). There is a further permpment (ABP 311302-21) outside of the 1km

of BTR development in the area, the

of ESRI population projections by Local Authority

radius. It is further set ou b

BTR developments %. 2.5% of the estimated population within 1km. | am
satisfied that th e&nent will not result in an overconcentration in the area.
Having regar, @isting mix of tenure in the area | consider the provision of a

BTR sche ntribute to the availability and range of residential accommodation.

The gpos¥d ‘development in terms of floor areas would be acceptable and in
accordan®® with Development Plan standards Section 15.10.1 - Design Standards
relating to SPPR 7 and SPPR 8 of the Sustainable Urban Development Design
Standards for New Apartments requirements (2020) for “Build to Rent” developments.
The minimum standards for apartments have been adhered to in the design of the

scheme. | note the third parties nor DCC raised any concerns in this regard.

Conclusion

ABP-315883-23 Inspector’'s Report Page 30 of 76



7.

7.4.

7.4.1.

742

7.4.3.

7.4.4.

Section 5.1 of the Apartment Guidelines 2020 set out that BTR types of housing
developments have a potential role to play in providing choice and flexibility to people
.... They can provide a viable long term housing solution to households where
homeownership may not be a priority, such people starting out on their careers and
who frequently move between countries in the pursuance of career and skills
development in the modern knowledge-based economy. This principle is reflected in
Section 15.10 Build to Rent Residential Developments (BTR) of the Development Plan
which acknowledges that that BTR is considered to be an integral part in achieving an

appropriate mix of housing. Q
I note the policies and objectives within Housing For All and the N@l ning

Framework — Ireland 2040 which fully support and reinforce the ban infill

residential development such as that proposed on sites in closgfoxifity to quality

public transport routes and within existing urban areas. | ¢ s to be one such

site. In my view this development results in wider plwv enefits, such as the
P

delivery of a significant quantum of housing and the ensive redevelopment of
an underutilised urban site which would s thg' consolidation of the urban
environment, which is welcomed. d

Density and Building Height

Density

The third parties and ob sider the density excessive, contrary to the
Development Plan an r lopment of the site.

The proposed dev& rovides a net density of 260 units per hectare (as per Fl
: Qe

response). Tabje 1 ity Ranges of the Development Plan establishes a density of

60-120 (n n nit per hectare for Outer Suburban locations.
The fj te and | would agree the Table 1 of Appendix 3 of the Development
doés lude a density range for Inner Suburban area or areas located on Key

Public Tfansport Corridors like the subject site.

Section 4 of Appendix 3 sets out that there is recognised scope for height
intensification and the provision of higher densities at designated public transport
stations and within the catchment areas of major public transport corridors including
the Luas. The Development Plan also establishes that development proposals will
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7.4.5.

7.4.6.

7.4.7.

primarily be determined by reference to the proximity of new public transport
infrastructure and to the area character. Locations for intensification must have
reasonable access to the nearest public transport stop. In line with national guidance,
higher densities will be promoted within 500 metres walking distance of a bus stop, or
within 1km of a light rail stop or a rail station in the plan. As such highest densities will

be promoted at key public transport interchanges or nodes.

Section 7.5 of the Traffic and Transport Assessment establishes that the development

is within a 5-minute walk and a 10-minute walk of a bus stop on Milltown Rgg
Dundrum Road and within a 5-minute walk of Milltown Luas green ling
satisfied that the site is adequately served by a public transport cqri
therefore support high density development in line with the Develo policies
as set out above. In addition, | consider that the site is ntral and/or

Accessible Urban Location’ in accordance with Section 2 gf the ent Guidelines
which can sustainably support higher density apa t ment based on the
criteria set out in the Apartment Guidelines. | not PAyafsed no concerns around

the density proposed. Q
| am satisfied that the proposed development ir foCation is in accordance with the

Development Plan 2022-2028 whic

densification in the city and the ppOp8ge nsity complies with Government policy to

increase densities on underu iss within core urban areas in order to promote

consolidation and comp H‘&prevent further sprawl and address the challenges

of climate change. B%

| note the third-p@ion that the site is not brownfield, notwithstanding, the site
r

ised. | am satisfied that the density is acceptable and appropriate

tes an approach of consolidation and

is currently

nAocation of the development. The Development Plan states that
ApprBgriatedénsities are essential to ensure the efficient and effective use of land. It
is importa)f to make the best use of the city’s limited land supply in order to meet the
need for new homes, jobs and infrastructure required by the city’s growing population.
More compact forms of development, ensuring, the containment of ‘urban spraw!l’ and
achieving social and economic diversity and vitality are critical for the future of the city
and addressing climate change’, this is supported by Policy SC10 Urban Density and
Policy SC11 Compact Growth of the CDP
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7.4

7.4.9.

7.4.10.

7.4.11.

7.4.12.

7.413.

7.4.14.

It is a requirement under the NPF that at least half of all future housing and
employment growth in Dublin be located within and close to the existing ‘built up’ area

of the city, specifically within the canals and the M50 ring.
Building Height

The third-party appellants argue that the proposed height and scale is excessive and

out of context with the surrounding area.

Section 4.5.4 Increased Height as Part of the Urban Form and Spatial Structure of

density in locations with good transport accessibility and anket numerical

limitations on building height. Section 3 of the Guidelin ith the assessment
of individual applications and appeals and states t hefe js"a presumption in favour

of buildings of increased height in city cores urban locations with good public

transport accessibility. It sets out broad pri 3 and criteria for the assessment of

proposals for buildings taller than prevailing

In this case, | am satisfied that the is generally in line with Development Plan
policy and does not material ayene any specific building height objectives.

Therefore, the proposal d n upon SPPR 3.

Section 4 of Appe blishes that there is recognised scope for height
intensification within hment areas of major public transport corridors including
the Luas. Regdrding er City (suburbs) the Development Plan set out that outside

of the capél «in e suburban areas of the city, in accordance with the guidelines,

heighiew

co %
context and character, physical and social infrastructure capacity, public transport
capacity and compliance with all of the performance criteria set out in Table 3 of

storeys will be promoted as the minimum. Greater heights will be

on a case by case basis, having regard in particular to the prevailing site

Appendix 3.

Appendix 3 sets out that there are considered to be three general categories of height

in the Dublin Context, of relevance to the subject site is category - Prevailing Height.
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The development Plan states that this is the most commonly occurring height in any (
given area and “Within such areas, there may be amplified height. This is where
existing buildings within the streetscape deviate from the prevailing height context,
albeit not to a significant extent, such as local pop up features. Such amplified height
can provide visual interest, allow for architectural innovation and contribute to a
schemes legibility”. Therefore, there is policy support for increased height at this
location.

7.4.15. Table 3 of Appendix 3 includes 10 objectives and performance criteria in asg

proposals for enhanced height, density and scale. | have reviewed the sch r
to Table 3 and | am satisfied that the urban scale and building height prgpo rgflects
a high standard of urban design, architectural quality and placem iples and
the site has the capacity to accommodate increased buildin tWrline with the

provisions of the Development Plan.

7.4.16. The applicant has prepared a variety of drawings, studfes ad photomontage images
to illustrate the development and its surroundings? A (Townscape and Visual
Impact Assessment) submitted states that th‘ proised development is in keeping
with the scale of existing developments glong { retch of the Milltown Road and in
keeping with the scale of the adjace ! rches viaduct and Shanagarry chimney
and seeks to reinforce the urba egf, these elements strengthening the urban

character of the surrounding gre

7.4.17. The proposed building h @i’l ofyMe residential buildings range from 4 storeys (Block

B) to 6 storeys ove - pt and lower ground floor (Block A). At its highest point
Block A is 22.98ih andw¥reflect eight floors when viewed from Milltown road owing
to the topo e site. The height of Block A is measured across three parts

allowin sgrof the building to be broken-up. The building block is tiered from

further tier on level five along the eastern facing elevation to address
fabric of the surrounding environment and transition the height from east
to west along the sensitive interfaces with the adjoining properties to the east and
north.

7.4.18. | do not consider that the development will present a new form and height of
development for this area, it is the applicant’s contention, and | would agree that on

an urban scale the building responds to the grain of existing development and the
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7.4.19.

7.5.
7.5.1.

7.5.2.

specific nature of its location next to the Luas. In this regard, | note the prevailing
building height in the immediate vicinity of the site is mixed ranging from two-three
storey (over basement in some cases) residential properties immediate to the site, the
Shanagarry apartment complex located to the southeast of the site extends to a
building height of 6 storeys, similarly the Richmond Court apartment complex to the
immediate west is four storeys. | am satisfied that the development adheres to the
prevailing building heights and is in accordance with Appendix 3 of the Development

Plan.

Conclusion

The issues of density, height, scale and massing of the proposal are,i d. Itis

the sum of all these parts that, amongst other assessmeats,

appropriateness or otherwise of the proposal. Having regasto

above, | consider that the proposal in principle for a six-store8lildIng (over basement
and lower ground floor) at this location is acceptable n?rdance with Objective
CS07 of the Development Plan to Promote De!@ idential Development and
Compact Growth and | would generally co proposal assists in securing
the NPF objectives of focusing developmen@ban centres and fulfilling targets

supporting the National Strategic Objstive to deliver compact growth in our urban

gisual Amenity

Il raise concerns about the visual impact of the

centres.

Impact Architectural Heri

The third parties and ,ePse
development and thé i on the Nine Arches Viaduct, Protected Structure (RPS
ref. 886) locate e ediate west of the site and Protected Structure (RPS 5254)

Laundry St ated to the south on the opposite side of Milltown Road. It is also
argued hotomontages do not fully illustrate the impact on the protected

strug @

The firs@arty contend that the development will enhance the streetscape to Milltown
Road, the Dodder Valley further south and contribute to the urban character of the
area. The TVIA accompanying the application establishes that the site lies in an area
of similar land uses and is assessed as having a negligible level of effect on the

character of the townscape locally and in the wider area.

ABP-315883-23 Inspector's Report Page 35 of 76




7.5.3.

7.54.

7.5.5.

As regards visual impact, Black A will be clearly visible from Milltown Road, the
topography of the site is unusual and there is a significant level change from Milltown
Road up to the garden level. Block A occupies most of the southern site boundary
fronting Milltown Road. The architectural design resolution reflects a contemporary
modern design, Block A does not run parallel to the Militown Road but runs along a
southwest northeast axis in line with the access road fronting the site to the southeast
and is recessed from Milltown Road. The Architectural Design Statement argues that

the development will deliver additional scale and enclosure to Milltown Road a t
Block A has been designed to provide a graduation in height with adjoining &s!

properties to the north, northeast and east. | would agree and consid ¢§? nd
scale of Block A is reduced when viewed form Milltown Road by vigue thePbuilding

alignment and set back from Militown Road and recessed upp Vv

The issue of visual impact includes the visual impact on {he Frote ed Structures in
the vicinity of the site. In this regard, | accept that the géve t will present a new
form and height relative to the immediate streetscage of Niltown Road and adjacent
to the Nine Arches viaduct. However, as | hgVe Sge stated | am cognisant that

@ in the vicinity of the site. The
e planning application concluded that the

there are four storey and six storey apartmen

Conservation Assessment accompanyin

extent of the visual change would ag resent a detrimental negative visual impact.

2

areas of the city have the capacity to accommodate

| would agree. The city skyscap olving, and the Development Plan notes that

although low rise in nature ge

buildings of greater h% d CGls were submitted at Fl stage outlining that the
sC

development will d by a mixture of established vegetation and proposed

this will mitigate any adverse local visual impacts.

semi-mature plarging,

Funhermn@ted Structures Policy SC22 of the Dublin City Development Plan
2022 £ to “facilitate new development which is in harmony with the city’s
historic aces and structures, and the proper planning and sustainable
development of the area”. Having regard to the dominant scale of the Nine Arches
viaduct and the Chimney stack, | am satisfied that the proposed development will not
detract from either structure. In fact, the viaduct screens the site from the western
approach and creates a backdrop of scale and height along the eastern approach

allowing the structure to site more comfortably into the streetscape in terms of scale

and height. The clear distinction between design, scale form and finishes ensure that
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7.5.6.

7.6.

7.6.1.

7.6.2.

7.6.3.

7.6.4.

the proposed development is distinctive and clearly legible from the Protected
Structures. Furthermore, the Chimney Stack is a standalone structure located on the
opposite side of the road, the character and setting of which will not be altered by the

proposed development.

Conclusion

| consider in relation to the visual impact and impact on the streetscape and built
heritage, the proposal is of a high standard and is innovative and contemporary and |
am satisfied that the development in accordance with Policy SC22 and will net®

from the character and setting of the Protected Structures or represe a i

visual intrusion the area.
Condition No. 6 & Condition No. 7
Condition No 6.

Condition no. 6 of the DCC notification stipulated that e commencement of
development the applicant shall submit revised plans™or the written agreement of the
Planning Authority omitting Block B from t C in its entirety along with the
connecting walkway and a revised lands eme which incorporates these
lands into their communal open spac&allowing for a single 100sq.m designed play
area with the relevant play equij seating. Reason: In the interest of the

residential and visual amenity elopment and the wider area”.

ith own door apartments over ground and first floor

In response the first party’s revised proposal for the Board's consideration to
reduce Block B to %

removing the reguir or the connecting walkway and relocating the communal

e
amenity spacejwhich was proposed in a standalone pavilion building to the ground

floor of Blgck A
Itis tetion of the third parties that the condition to remove Block B is a further

reflec f the overdevelopment of the site. In addition, it is argued that the revised
Block B submitted in response to the appeal by the first party does not constitute
apartments but 2 no. townhouses nor does it address appropriate qualitative
communal open space.

In my opinion, the footprint of Block B has not altered significantly from the original
proposal although it is off set from the vista of and from No. 1 and 2 Rydaimount and
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only two storeys in height the Block appears out of place in the context of the (
development, severs the site and reduces placemaking qualities. It would appear
Block B was designed to increase the number of units on the site; however, this can
only be considered appropriate where there is no detrimental impact on the overall

design and layout of the development proposal.

7.6.5. To this end and noting the concerns raised about overdevelopment, | note the plot
ratio at 2.3 is towards the top end of the indicative standards as set out in Table 2

Indicative Plot Ratio and Site Coverage of the Development Plan which est3
an indicative plot ratio of 1.0-2.5 for residential areas. The plot ratio 0f 2.3

intensive land use. In my view, Block B represents overdevelopment Qf thelgl

7.6.6. Furthermore, | agree with the third parties that the revised Blo fl two no.
townhouses and not an apartment building. The Apartment IWes define an
‘apartment’ as ‘a self-contained residential unit in a multi-ulpikhuild§ng with grouped or

common access’. | am satisfied that the revised Block®\acc odating two no. units
with own door access does not fit into this déffition.) Therefore, the proposed
development should not be assessed agains@;\s required for new apartment
developments. Accordingly, the proposedgevel nt is most suitably assessed with
regard to policy QHSN37 Houses a tents of the Dublin City Development
Plan 2022-2028 referring to urba ingand compliance with relevant standards for
residential accommodation f umsing that are referenced in Chapter 15 of the

Development Plan includj i m private open space requirements. This has not
been provided for withif the rey)sed proposal and to do so with significantly reduce the

communal area grOopos@g and owing to the unusual shape of the site would
challenging ide/without having a significant and detrimental impact on the
design an t pf the scheme.

7.6.7. | conSyg e “addition of Block B in any form to the rear of the site constitutes
overdeve[@pment of the site and in the context of appropriate design and layout, |
agree with the Planning Authority that Block B should be omitted form the scheme.

Condition No. 7

7.6.8. As regards the first party appeal re. condition no. 7, condition no. 7 of the DCC
notification required the omission of unit A5.58 from the top floor in order to reduce the
overscale of the development. The removal of unit A5.58 will not reduce the overall
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7.6.9.

7.6.10.

7.7.

7.7.1.

7.7.2.

7.7.3.

height of the development as units A5.59 and the residential amenity floor space will
remain. | my opinion, the removal of A5.58 does little to reduce any perceived
overscale, in any case | am satisfied that unit A5.58 is acceptable owing to the tiered
design approach and the materials proposed which reflect selected brick and render
at lower levels grounding the block and a curtain wall cladding system on the top floor
with elements of curtain wall clear glass fronting the Block facing Militown Road. | am
satisfied that unit A5.58 should be retained.

For clarity and having regard to third party concerns, If the Board consider it

appropriate to remove unit A5.58, the first party have stated that no ac be
provided to the area of roof resulting from the removal of the apartm result of
condition no. 7. The additional roof area will form an extension e roofing
system.

Conclusion

Having regard to the design and layout of the sch ider Block B represent

2
overdevelopment of the site and should be remofed fo e scheme. Having regard

to the tired design and selected material on r, | am satisfied that unit A5.58
is acceptable on this basis.

Open Space

Communal Open Space Q
The PA’s rationale for regfo k B included to improve the quality of communal

open space. The fir ue that the quantum of communal open space of

m open space required under the Apartment Guidelines

510sgm exceeds in
2020 and Chagter 15pfthe Development Plan of 345sqm based on the proposed unit
' Is further stated that Block B will have an acceptable separation
0. 1 and 2 Rydalmount and coupled with layout, orientation and

undary treatment Block B will have an acceptable relationship with these

numbers

properti€s to the north.

The third parties argue that there is no basis for the first party to claim the communal

open space will be good quality.

Section 5.5.7 of the Development Plan states that the concept of Build to Rent requires

a critical mass of accommodation to provide a meaningful provision of communal
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facilities and services. Section 15.4 of the Development Plan sets out key principles ‘.
to support high quality design including healthy placemaking. Section 15.6.12 Public
Open Space and Recreation establishes that the design and layout of the open space
should complement the layout of the surrounding built environment and complement
the site layout, should be overlooked and designed to ensure passive surveillance is
achieved and should be visible from and accessible to the maximum number of users,

inaccessible or narrow unusable spaces will not be accepted.

7.7.4. Whilst | accept that the requisite quantum of open space has been identifi

defined area includes circulation areas which are not useable amenit
therefore cannot be considered in terms of quantum. Overall, in ter bility

and associated contribution to quality placemaking, | do not consier, mmunal

space successful in terms of scale and shape, the tight grai rogide for limited

uses not conducive to a quality living environment. In gdditio do not consider
concerns raised in section 7.6 as regard revised BlockgB cagrfiopbe overcome by way

of condition.

7.7.5. In conclusion, | do not consider the layout pro ‘meaningful communal’ open
space in accordance with section 5.5.7 ggd S¢ 5.6.2 of the Development Plan.

| consider the omission of Block B an ultant increase in provision of communal

open space would significantly e uality of the communal open space within
the development for the ben ure residents.
Sunlight to Open Space
7.7.6. The third parties raise érns that the scale of the development results in the
amenity space b@ adowed for most of the year. The BRE document indicates
t

that for an 2 to have good quality sunlight throughout the year, 50% should

[
receiv c8ss/0f 2 hours sunlight on the 21st of March. The guidelines states that
the 21 should be used for the assessment and that “Sunlight at an altitude of
10° or les€ does not count, because it is likely to be blocked by low level planting.” The
communal amenity spaces were assessed for the amount of direct sunlight received
on the 21st of March, both the shared amenity space at ground floor level and the roof
level (5t floor) equated to 72% and 99% respectively meaning the greater than 50%
of the area receives 2 hours of sunlight on 215t March. The proposed development

meets the recommendations of the BRE guidelines.

ABP-315883-23 Inspector’s Report Page 40 of 76



7.7.1

7.7.8.

7.7.9.

7.7.10.

7.7.11.

7.7.12.

The analysis determined that there is no significant impact on private amenity space
to neighbouring properties. 100% of tested neighbouring spaces pass the BRE 2-

hours of sunlight on 215t March or 0.8 ratio requirements.

While it is acknowledged that the proposed development would be visible from
adjacent properties. Having regard to the information submitted, which is robust, and
evidence based, it is my view that it would not result in any undue overshadowing of
the adjacent properties. It is also noted that the PA raised no concerns regarding any

potential overshadowing of adjacent properties.

Public Open Space

The third parties contend that the development is contrary t
Communal and Public Open Space of the Development Plan
Built to Rent developments will be required to provide for the @ q
communal open space and public open space as set_out for.standard apartment

tum of external

developments” as regards public open space provisibn.

Regarding Public Open Space provision, table of thhe Development Plan outlines

that 10% public open space is required on & lands. Due to the infill nature of
the site is it is not possible or providegoubli pace. Section 15.8.7 states that

where it is not feasible to provide en space or where it may be considered

having regard to the existing p Bnigthe area, it may be more appropriate to seek

a financial contribution.

The site is well servic ¢ amenity spaces including the Dodder River Park,
and Windy Arbour Playground to the south of the site. |

Darty Park, Shanaﬂ1
note the PA arg agreeaWle to accepting a contribution in lieu of same in accordance

with secti of the Development Plan and the provisions of Dublin City
Develo tribution Scheme having regard to the proximity of the site to the
ab er note the applicant is agreeable to same. | am satisfied that this is

acceptapie in this instance having regard to the scale of the development, the location
relative to adjoining public amenity spaces and the provisions of the Development

Plan.
Tree Removal

A number of concerns were raised about the removal of trees on site. A Tree Survey
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and Arborcilture Impact Assessment were carried which concluded that that two-thirds (
of the trees to be removed are deemed to be low quality. A total of 28 no. trees were
surveyed across the site. The proposal will result in the removal of 7 no. moderate
quality/value B trees and 13 no. low quality /value category C trees. There are a
number of key trees to be retained including Lime and Eim trees along the front of the
site adjacent to the viaduct and Yew and Cypress trees to the rear boundary. In

addition, 22 no. new trees will be planted ensuing no net loss of tree cover.

7.7.13. | accept that the loss of mature trees in regrettable, but | am satisfied that thegd

the contents of the EclA that overtime the negative ecological im

new trees establish.

Conclusion

7.7.14. Overall, as regards the communal open space propgse y;ncerns relate primarily
to the qualitative provision, the primary determini or/in this regard, the omission
of Block B from the scheme will provide fo@d open space potential, the
qualitative provision of the communal o spMill be enhanced by the additional
area which in turn will provide a mo , social and inclusive space for future
residents. The omission of BIock@ls enhance sunlight daylight provision across

the space. AX
The site benefits fro itv1o the River Dodder and Shanagarry Park to the
immediate south of the'% ditionally, there are several useable green spaces near

the site includingfthe Windy Arbour playground and Dartry Park.

It is also the submitted Daylight and Sunlight Assessment indicates that all
areas nal open space would be well lit, and the Wind Microclimate
Assess indicates that the spaces would have conditions suitable for their intended
activity.

7.8. Residential Amenity

7.8.1. Concerns were raised in the third-party submissions regarding the negative impact on
the residential amenity of Nos 1 and 2 Rydalmount and Kadiv located to the north and

east of the site respectively by reason of overlooking and overbearing impact and
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7.8.2.

7.8.3.

7.8.4.

7.8.5.

7.8.6.

depriving the existing residents of privacy.

The first party contend that the updated CGls submitted as part of the Fl response
demonstrate that there will be no significant overlooking or overbearing impact to the
adjacent residential properties as a result of the proposed development. It is set out
that along with existing vegetation screening and proposed semi-mature planting will

mitigate the impacts.

| refer the Board to the CGI's submitted. CGl 1 represents view from 1 and 2
Rydalmount and CGI 3 represents view from Kadiv. Concerns raised the
accuracy of the landscaping screening as represented are noted. Howayer' Id

note that the images are represented of the embedded and develop aking

all landscaping in to consideration and with the benefit to time. indicative

relative to the proposed landscaping scheme. | am satisfied t e acceptable.

Kadiv
Block A is positioned c¢. 27.5m - 33.9m from Kadiv t nd{theast of the site. Following
the request for further information the first party felsed the design to omit a prominent

volume on the fifth-floor northeastern end d the design of the northeastern
gable to included specifically designedight We o \etal screens externally in front of

view outwards from the interiors but

secondary kitchen/dining window

d st

allowing light to penetrate on A€ 4 and 3™ Floors. In addition, the bedrooms

windows on the northeast cing Kadiv have projecting bay windows with a

solid panel in the nonh% ade and full height clear glazing perpendicular to the
li

facade. Also, the p@im ng space windows face northwest and southwest from
Kadiv. These @
S

combined with the separation distance in my opinion
adequately s pverlooking of Kadiv form the site. A degree of overlooking is

acceptabiayi rban area such as the site.

Sjoverbearing impact, considering the separation distance and tired design
| do not consider there to be any overbearing impact. The fact that the font
garden of Kadiv is the only amenity space the site has is not something the first party

can control.
No 1 and No 2 Rydalmount

Block B is located c. 20 form the front facade of no. 1 and 2 Rydalmount and c. 6.4m
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form the shared boundary. Block B is also off set from the line of vison of no. 1 and (
no. 2 Rydalmount. As regards the revised proposal submitted for the Boards
consideration, the revised Block B is for a two-storey block only with a mansard roof
providing no first-floor windows facing no. 1 and 2 Rydalmount, all first-floor windows
address the internal communal open space, eliminating any potential overlooking and
overbearing impact. The omission of Block B from the development proposal will
eliminate any concerns as regards the above, should the Board by minded to do so.

7.8.7. Similarly, Block A is further set back c. 30m from no. 1 and 2 Rydalmount. Ng

a southwest-northeast axis and not directly south like no. 1 and 2 Ry

in my opinion, will reduce the scale of the Block when viewed 4o

Rydalmount. Therefore, having regard to the separation w and Block

orientation | am satisfied that there will be no direct o rloo of no. 1 and 2

Rydalmount.

7.8.8. Inaddition, the retention of the Yew and Cypress t to thie rear boundary will negate

any perceived overlooking or overbearing impfct aNg reduce the visual impact of the

development when viewed form no. 1 angrno Mount.
Conclusion

7.8.9. The proposed development wo sufficient separation distances to existing
residences; therefore, the pétdgtia™er overlooking is minimal due to ample distances
to neighbouring building ortheast and east. The site also benefits from the
retention of mature gre ning.

7.9. Trafficand T, ortdtion

Ownership ay/Boundary

7.91. A sig ssue raised by third parties relates to ownership of the lane to the east
and the right to access the development via this shared laneway. In addition, some
concerns were raised about the defined boundaries of the site. In this regard, | note
the documentation file re. right of way. However, the planning system is not designed
as a mechanism for resolving disputes about title to land or premises or rights over
land; these are ultimately matters for resolution in the courts. In this regard, it should

be noted that, as section 34(13) of the Planning Act states, a person is not be entitled
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7.9.2.

7.9.3.

7.9.4.

7.9.5.

solely by reason of a permission to carry out any development.
Traffic Safety and Car Parking

The third-party appeals raise concerns in respect of increased traffic at Rydalmount
and that additional traffic generated will be a hazard for pedestrians, cyclists and other
road users. It is argued that no meaningful justification has been provided for the lack
of car parking and the lack of car parking provided will give rise to overflow car parking
in the surrounding area with the potential to result in a traffic hazard and impeded

access to surrounding properties.

Appendix 5 Transport and Mobility: Technical Requirements of the Dev, lan
establishes that the site is located in Parking Zone 2. Appendix 5 ximum
Car Parking Standards for Various Land Uses establishes a nt of 1 car

parking space per dwellings in Zone 2 for Houses/Apartme . Therefore for

59 no, units there is a requirement for 59 no. car parking spaces (reduced to 54 by

conditions no. 6 & 7).
Section 4.0 goes on the states that a relaxation @um car parking standards will
|

be considered in Zone 1 and Zone 2 for cated within a highly accessible
location. Applicants must set out a cleay casé o ctorily demonstrating a reduction

of parking need for the developme on the fa number of criteria including:

- Locational suitability and advs the site.

* Proximity to High Freq POwHC Transport services (10 minutes’ walk).

» Walking and cycli& ss)bility/permeability and any improvement to same.
c

* The range of e d sources of employment available within walking distance

parking.
* Impact on traffic safety including obstruction of other road users.
* Robustness of Mobility Management Plan to support the development.

The basement level (Block A) contains 10 no. car parking spaces, 1 no. motorcycle

spaces, 6 no. e-scooter spaces, 98 no. cycle spaces (including 2 no. cargo spaces).
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7.9.6.

7.9.7.

7.9.8.

7.9.9.

A further two car parking spaces are proposed to the north of the site.

The Residential Travel plan submitted with the application set outs that the allocation
of sharded car parking spaces will reduce car parking demand on site as the shared
car parking space may accommodate the equivalent trips as 14 private cars reducing
the car parking demand by approx. 78 spaces. The management of the shared cars
will be monitored by the Residential Travel Plan co-ordinator, Management Company
and measures to include their usage will be undertaken. | consider this approach
satisfactory in the context of the site location relative to public transport provisj

the promotion of sustainable transport modes and in accordance with S

Appendix 5 of the Development Plan. In any case have regard to the pr
transport provision, | do not consider the development will generajgsi
The PA raised no concerns in this regard and condition no. 16 notification
relates to the allocation of six no. shared car parking spaceg,to cagshare. | am satisfied

that adequate car parking has been provided.

Regarding concerns raised about pedestrians an list, )} public footpath and cycle

path front the site along Milltown Road connel e directly with Milltown Luas

Stop and adjacent Bus Stops (Route no. 44 andReut€Tio. 66 within a 5-minute walking

distance from the site) and wider loc s and amenities. A pinch point has been

identified at the existing abutme ine Arches Bridge; however, this is over a
@ access to the site is proposed via the primary

short distance only. Pedestrigg a
development access to t%;jxj the site and not via the lane to the east and north.
Vi

Access to the devel the lane to the northern part of the site is for two no.

car parking spac d ccasional deliveries and servicing only. Of relevance the
site is curre esged via this laneway, the additional car traffic generated will

reflect tha utilising the lane and therefore acceptable.

Regaf ddnterns raised about the site location on a blind bend, it is proposed to

implemer®”a signalised junction arrangement to ensure safe access can be
accommodate for vehicles, pedestrians and cyclists travelling to and from the

development in a controlled manner.

Accordingly, | am satisfied that sufficient car parking has been provided on the site
having particular regard to the location relative to public transport and the provisions

of the Development Plan and the Apartment Guidelines 2020 which provide for
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7.9.10.

7.9.11.

7.9.12.

7.9.13.

7.9.14.

reduced car parking for BTR development in central and accessible locations. | am
further satisfied that the proposed signalised junction arrangement will ensure no

traffic conflicts arise as a result of the development.

The site is also well served and benefits from the wider pedestrian and cycle facilities
which are established at front the site on Militown Road. | have no concerns in this

regard.

Swept Path /Fire Safety

Third parties contend that the swept path analysis of the laneway is no te.
Concerns were also raised that there is no consideration of waste se ock

d, of¢ waste
Block A —

residents of Block B will bring their waste to the refuse sta within Block A

accessed from Milltown Road. Deliveries and other servicing of Block B will ocour
within the turning area situated to the north of the sijté.
Regarding concerns raised about access to th h of the site by large vehicles, in

particular, fire access and access for servie the first party has submitted a
swept path analysis Dwg. No. W036- - ’ -C-005 in response to the third-

B. A Servicing and Delivery Access strategy has been submi

collection and servicing of Block B will occur in the same

party appeals demonstrating how hicles (fire truck) can access the northern

portion of the site. | recognise AT@%raWing highlights the difficulty accessing the site
due the narrow width of % and tight turns; however, the drawing does
demonstrate that acc C e obtained within the constraints of the existing

laneway. | am satigfled™hat this acceptable and would not be unusual in an urban
area. In any sfiguid the Board be minded to omitting Block B from the

developmepijmigccoydance with the recommendation of this report, there would be
limited n rge vehicles to access the northern portion of the site via the lane.
The gernent site will also be subject to a separate and independent fire safety

certificat¥.

Public Transport Capacity

Concerns have been raised in the third-party submission about the capacity of public
transport and the fact that the first party did not take into consideration other proposed
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7.9.15.

7.9.16.

7.9.17.

development in the area. Reference is also made that fact that the Transport{
Assessment is based on 2021 figures when many Covid restrictions remained in place.

Section 7.5 of the Traffic and Transport Assessment sets out public transport provision
in the area including the Luas and Bus Services. Section 8.0 address the development
impact on public transport. The first party states that the revised development will
generate an additional 64 no. Luas passengers equating to approx. 1.56% of total
Luas capacity and an additional 17 no. bus passengers. Notwithstanding, any potential

future demand generated by other developments, | do not consider these numg
be so significant as to have a detrimental impact on the carrying capacity eV
or Dublin bus services in the area. | am satisfied adequate public tranggo ity is

available to accommodate the development.
Construction Traffic

A number of concerns have been raised about impact o ction traffic on the
existing residents using the lane. A Construction Managemept Plan (CMP) has been
way for construction vehicles,

prepared. It is not proposed to utilise the existing,la

access will be provided from Milltown Road south. Access to the existing

o

laneway will be maintained for the exi residents at all times. The Construction

Environmental Management Plan s

address dust and other pollutan@e
| have no concerns in this r d.

igation measures to be implemented to

o the implementation of these measures.

Conclusion

On balance, the N evelopment is located at a well-served urban location
close to a varj amenities and facilities. The site is within walking distance of high
frequency Luas and Dublin Bus services. The Development Plan contains

walking, cycling and public transport. There are good cycle and pedestrian facilities in

the area and the proposed development will add improvements to the public realm in
this respect. It is inevitable that traffic in all forms will increase as more housing comes
on stream. However, | am satisfied that the components are in place to encourage

existing and future residents to increase modal shift away from car use to more
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7.10.

7.10.1.

7.10.2.

7.10.3.

7.10.4.

7.10.5.

sustainable modes of transport and this can be achieved by the implementation of the

mobility management plan and car parking strategy submitted by the applicant.
Other Matters

Flooding

Concerns were raised in one third party appeal that the increase in surface water run-
off as a result of the development could have the potential to cause flash flooding
downstream and that condition no. 20 of the DCC notification is not sufficient to

These measures are standard practice and consistent with t

Regional Code of Practice for Drainage Works Version 6.0 £0
requested that the flood risks form the 30 year, and 100-y r .
These were carried out under the submitted SFRA and.the fi rty have indicated
that these will be updated to reflect the final permittat sc :

| note also that the SFRA submitted with the appficltion donfirms that the site is located

in Flood Zone C and will not result in ﬂoodisite or elsewhere in the vicinity.
[ J

Impact of childcare/ Schools

Concerns were raised in one thj y appeal that there is no creche or school

availability in the area and thz s will have to rely on buses if the Luas does

not service their needs.

| refer the Board to accompanying the planning application demonstrating

that there is suffiien al and community infrastructure within 1km of the site to
cater for th lopghent, including 7 no. primary and 5 post-primary schools within

close pr

_ dcare demand it is set out that the development will generate a childcare
requireeht of 7 places only. Furthermore, the 59 units proposed is under the
threshold of 75 dwellings referred to in Section 15.8.4 of the Development Plan
requiring childcare provision and under the 2001 Childcare Guidelines. Having regard
to the nature of the same and the proposed demographic of the users | am satisfied it

that the existing services in the area will cater for demand generated.

Property Value
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7.10.6. One third party appeal raised concerns about the negative impact on property value.
In this regard, | am satisfied that the scheme has sought to achieve a balance of
respecting amenity whilst also facilitating higher density residential development at

this location in accordance with national planning policy.
Validity of the Site Notice

7.10.7. Concerns were raised in one appeal the site notice and other documents referred to
the site as east of Kadiv whereas it is located to the west of Kadiv. The first party to
not dispute this but submit that the interested third parties were not prejudic
content of the public notices, | would agree, and the drawings ac a e
application clearly establish Kadiv to the west of the subject site.

8.0 Environmental Impact Assessment Screening ‘
8.1.1. One third party submission raised concern regarding the orr and robustness
of the screening of the need for an Environmental Impgct ent Report having

regard to the EIA Directives.
8.1.2. The application addresses the issue of EI EIA Screening Report that
contains information to be provided iny lineSgiih™®chedule 7A of the Planning

Regulations. | have had regard to this screening assessment. The EIA

Screening Report identifies and gesggib dequately the direct, indirect, secondary
and cumulative effects of the pro %

didevelopment on the environment.

8.1.3. This proposed develop ofclass of development included in Schedule 5 to the
Planning Regulations®§chedylé 5 to Part 2 of the Planning Regulations provides that
mandatory EIA igfrequire@for the following classes of development:

e Clasg1Q(b nstruction of more than 500 dwelling units,

o )(iv) urban development, which would involve an area greater than
the case of a business district*, 10 ha in the case of other parts of a

bullt-up area and 20 ha elsewhere.

*a ‘business district means a district within a city or town in which the predominant

land use is retail or commercial use.

Class 14 of Part 2 to Schedule 5 of the Planning Regulations provides that mandatory

EIA is required for:
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8.1.5.

 works of demolition carried out in order to facilitate a project listed in Part 1 or
Part 2 of this Schedule where such works would be likely to have significant
effects on the environment, having regard to the criteria set out in Schedule 7.

The development would provide for the demolition of the existing two storey 260sqm
domestic dwelling known as ‘Dunelm’ and a 35sqm domestic outbuilding on the site,
the construction of 59 (reduced to 59 in response to RFI) apartments, ancillary resident
support and amenity facilities for the BTR residential units, and associated
infrastructural works, including basement structures, all on a gross site area mgaguring
0.3147ha (including 0.088ha. of DCC lands) in a non-business district i
urban area. Having regard to classes 10(b)(i) and 10(b)(iv) of Sched

the Planning Regulations, the proposed development is subthre in s of the
1IZ&of e proposed

or EIA. Further

mandatory submission of an EIA. The nature and the

development is below the applicable class 10(b) thr
consideration with respect to ‘class 14’ demolition work

The criteria within Schedule 7 to the Planning Rggulatiqng¥ére relevant in considering

whether this proposed development would ave significant effects on the

h
environment that could and should be the s %
would be similar to the surrounding | uses In the area, particularly the apartment
developments to the west and so@oposed development would not increase
the risk of flooding and it would @ Ise to significant use of natural resources, the

ce or a risk of accidents. The development would

production of waste, pollut
be served by municipdl f ewater drainage and water supplies. There are two

f EIA. The residential use proposed

Protected Struct i vicinity of the site, the Conservation Assessment
accompanyingfthe ation determined no significant detrimental impact on the
Protected v as a result of the development. The site does not support

substaati ats or species of conservation significance, as highlighted in the

pact Assessment submitted with the application. In total three species of

detected, Common Pipistrelle, Soprano Pipistrelle and Leisler's Bat. A low to

bat were
moderate level of bat activity was recorded and no bat emergence was detected or

observed on site. The was no evidence of Badger recorded during field surveys.
Connectivity of the site with protected areas and their associated qualifying interest
species is considered further below in section 9 of this report. The southern part of the

site is partially within the zone of archaeologically potential associated with a millrace
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that ruins into Darty Due Works (DU022-096) with archaeological assessment and (
comments from the Archaeology, Conservation and Heritage (Archaeology Officer)
section of the Planning Authority recommending various measures to preserve or
preserve by record archaeological material likely to be damaged or destroyed during
the course of the proposed development. The nature and the size of the proposed
development alongside this existing development remains below the applicable class
10(b) thresholds for EIA.

8.1.6. The reports submitted with the application address a variety of environment
and the environmental impacts of the proposed development. T, re
demonstrate that, subject to the various recommended constructi désign-
related mitigation measures, the proposed development would nqifga nificant
the site, the

impact on the environment. | have had regard to the charac
location of the proposed development, and the type and chgractegsties of the potential

impacts. Having regard to the Schedule 7A informatj examined the sub-

ration that accompanied
ments of Article 103(1A)(a)

the application and appeal. In addition, notinm
of the Planning Regulations, the first party h ap(0) d a statement indicating how
the available results of other relevant ass€ssments have been taken into account on
the effects of the project on the epuigonient carried out pursuant to European Union
legislation other than the EIA i
8.1.7. Under the relevant them ea s, the EIA screening information prepared by the
first-party appellant d% the implications and interactions of the proposed
development an %es that the development would not be likely to have
significant e Qr)the environment. | am satisfied that all other relevant

assessme been identified for the purposes of screening for EIA. | have had

criteria and all submissions, and | have consider Il'in

of Xhe reports detailed above and | have taken them into account in this
together with the Strategic Environmental Assessment of the
Development Plan. | am satisfied that the information required under Article 103(1A)(a)

of the Planning Regulations has been submitted.

8.1.8. | have completed an EIA screening assessment of the proposed development with
respect to all relevant considerations, as set out in Appendix A to this report. | am
satisfied that the location of the project and the environmental sensitivity of the

geographical area would not justify a conclusion that the proposed development would
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9.0

9.1.

9.2.

(

be likely to have significant effects on the environment. The proposed development
does not have the potential to have effects that would be rendered significant by their
extent, magnitude, complexity, probability, duration, frequency or reversibility, and this
opinion extends to my conclusion that the proposed development is subthreshold in
terms of the mandatory submission of an EIA based on class 14 of Part 2 to Schedule
5 of the Planning Regulations. In these circumstances, the application of the criteria in
Schedule 7 of the Planning Regulations to the proposed subthreshold development
demonstrates that it would not be likely to have significant effects on the environment

and that an EIA is not required should a decision to grant planning permis;

project be arrived at. This conclusion is consistent with the EIA screeni tion
submitted with the subject application and the opinion of the PI ority. A
Screening Determination can be issued confirming that there i ment for an

EIA Report to be prepared for the project based on the abofe rations.

AA Screening v
Information Submitted

The applicant has submitted an Appropriat sient Screening Report as part of
the planning application. It provides a desc the proposed development and

identifies European Sites within a posshle zone of influence of the development. It

concludes that there is no possikiliti of significant impacts on Natura 2000 sites,
qualifying interests, or site nServation objectives, and that a Natura Impact

Statement is not require
Having reviewed t mgnts and submissions, | am satisfied that the submitted

information allo r mplete examination and identification of all the aspects of
the project uld have an effect, alone, or in combination with other plans and
projects opean sites.

Sites

A summiary of European Sites that occur within a 15km radius of the proposed
development are set out in Table 1 and Figure 4 of the applicant's Screening Report.
I note that the site is not within or immediately adjacent to a Natura 2000 site. The
nearest Natura 2000 sites are in the inner section of Dublin Bay. The river Dodder is
located 42m south of the site. The nearest Natura 2000 site is South Dublin Bay SAC
and South Dublin Bay and River Tolka Estuary SPA at a distance of ¢. 3.2km, North
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9.3.

0.4.

9.5.

9.6.

Bull Island SPA and North Dublin Bay SAC are at a distance of 7.3km. There are(
several other Natura 2000 sites within the wider Dublin Bay area.

Table 1 of the applicant's screening report assesses the potential Source-Path-
Receptor pathways with the proposed development for each site taking account of the
conservation objectives and qualifying interests.

There is a weak indirect hydrological connection between the proposed development

and habitats and species of European sites in Dublin Bay is identified during Roth

construction and operational phases via (i) potential surface water discharge

Dodder , which flows to the Liffey Estuary and discharges to Dublin Ba

water flows to the Dodder downgradient of the site (iii) the combined fe@lw stem
which passes through Ringsend WWTP and discharges to Dubl|j ] potential
for significant impacts such as displacement or disturt%j to loss or
fragmentation of habitats or other disturbance is not iderij is regard, | note

distances between the appeal site and European

the lack of suitable habitat for qualifying intere\:@t e Significant intervening
IR

In applying the ‘source-pathway-receptor’ deldin respect of potential indirect
effects, | would accept that all sites ou ide o lin Bay can be screened out for
further assessment at the prelimi based on a combination of factors

including the intervening minimQ’: es and the lack of hydrological or other
connections. Furthermore, i | the potential connection to sites in the outer
Dublin Bay area, | am safisfigg, t the Rockabill to Dalkey Island SAC, Dalkey Island
SPA and Howth t SPA are not within the downstream receiving
environment of tb@o d development given the nature and scale of the proposed
developme ighificant loading in terms of either surface water or wastewater,
the intepen iBtances and the significant marine buffer and dilution factor that
exist the sites. | conclude that it is reasonable to conclude on the basis of
the availadfe information that the potential for likely significant effects on these sites

can be excluded at the preliminary stage.

The designated area of sites within the inner section of Dublin Bay, namely South
Dublin Bay SAC, North Dublin Bay SAC, South Dublin Bay and River Tolka Estuary
SPA, North Bull Island SPA are closer to the development site and to the outfall
location of the Ringsend WWTP. They could, therefore, reasonably be considered to
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9.7.

9.8.

(

be within the downstream receiving environment of the proposed development and on
this basis these sites should be subject to a more detailed Screening Assessment.

| am satisfied that the potential for impacts on all other Natura 2000 Sites can be
excluded at the preliminary stage due to the nature and scale of the proposed
development, the degree of separation and the absence of ecological and hydrological

pathways.

Identification of likely effects

The Conservation Objectives (CO) and Qualifying Interests of the relevant

inner Dublin Bay are shown in Table 3 below.

Table 3: Summary of relevant European Sites.

<

|

Conservation
Objective

Quali | sts

European | Distance
Site

South c. 3.2 km from
Dublin Bay | the site.

SAC

(000210)

North €.7.3Km
Dublin Bay | the sitg.

SAC x
(000206)

A

To maintain the

favourable

conservatio

‘dw;d sandflats not

chvered by seawater at low tide
[1140] / Annual vegetation of
drift lines [1210] / Salicornia and
other annuals colonising mud
and sand [1310] / Embryonic
shifting dunes [2110]

maintain or restore
the favourable
conservation condition
of the Annex |
habitat(s) and/or the
Annex |l species for
which the SAC has
been selected.

| / Mediterranean salt meadows

Mudflats and sandflats not
covered by seawater at low tide
[1140] / Annual vegetation of
drift lines [1210] / Salicornia and |
other annuals colonising mud
and sand [1310] / Atlantic salt
meadows (Glauco-
Puccinellietalia maritimi) [1330]

(Juncetalia maritimi) [1410] /
Embryonic shifting dunes [2110]
/ Shifting dunes along the

shoreline with Ammophila
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arenaria [2120] / Fixed coastal
dunes with herbaceous
vegetation (grey dunes) [2130]/
Humid dune slacks [2190] /
Petalophyllum ralfsii (Petalwort)
[1395].

South
Dublin Bay
and River
Tolka
Estuary
SPA
(004024)

¢. 3.2 km from
the site.

To maintain or restore
the favourable
conservation condition
of the bird species
listed as Special
Conservation
Interests for this SPA.

Light-bellied Brent Goose
(Branta bernicla hrota) [A
Oystercatcher (Haematop

[A137] / Gggy luvialis
squatar / Knot
(Catagl

[A1447/ Dunlin (Calidris alpina)
49] / Bar-tailed Godwit

@Limosa lapponica) [A157] /

O

Redshank (Tringa totanus)
[A162] / Black-headed Gull
(Chroicocephalus ridibundus)
[A179] / Roseate Tern (Sterna
dougallii) [A192] / Common
Tern (Sterna hirundo) [A193] /
Arctic Tern (Sterna paradisaca)
[A194] / Wetland and
Waterbirds [A999]

c. 7.3 km from
the site
(004006)

To maintain or restore
the favourable
conservation condition
of the bird species
listed as Special
Conservation
Interests for this SPA.

Light-bellied Brent Goose
(Branta bernicla hrota) [A046] /
Shelduck (Tadorna tadorna)
[A048] / Teal (Anas crecca)
[A052] / Pintail (Anas acuta)
[AQ54] / Shoveler (Anas
clypeata) [A056] /
Oystercatcher (Haematopus
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9.8.1.

9.8.2.

ostralegus) [A130] / Golden
Plover (Pluvialis apricaria)
[A140] / Grey Plover (Pluvialis
squatarola) [A141] / Knot
(Calidris canutus) [A143] /
Sanderling (Calidris alba)
[A144] / Dunlin (Calidris alpina)
[A149] / Black-tailed Godwit
(Limosa limosa) [A156] -
tailed Godwit (Limos

lapponica) [A15Z7 ur
(Numenius at 0]/
Redsha ifg anus)
[A16 e (Arenaria
interpre 69]/ Black-

4‘ h ull (Chroicocephalus
iditindus) [A179] / Wetland

% d Waterbirds [A999].

Consideration of Impacts

It is considered that there is not ue or particularly challenging about the

proposed urban development,t onstruction or operational phase.

During the construction ﬁx ite will be served by the existing surface water
combined sewer along the Luas line to the west.

sewer on Militown R%
Standard pollu@ easures would be put in place. These measures are
foy ur

standard practiges ban sites and would be required for a development on any

to protect local receiving waters, irrespective of any potential

sites in Dublin Bay from surface water run-off can be excluded given the distant and
interrupted hydrological connection, the nature and scale of the development and the
distance and volume of water separating the application site from Natura 2000 sites in

Dublin Bay (dilution factor).
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9.8.3.

9.8.4.

9.8.5.

9.8.6.

The scheme includes attenuation measures which would have a positive impact on
drainage from the subject site. SUDS are standard measures which are included in all
projects and are not included to reduce or avoid any effect on a designated site. The
inclusion of SUDS is considered to be in accordance with the Greater Dublin Strategic
Drainage Study (GDSDS) and are not mitigation measures in the context of
Appropriate Assessment. | also note the development is located on serviced lands in
an urban area. Whilst not factored mitigation measures, | note SuDs measures on site

will be an enhance quantity and quality of surface water run-off.

There is a pathway to the European site is Dublin Bay via the public combj
The foul discharge from the proposed development would drain, via the p
to the Ringsend WWTP for treatment and ultimately discharge to li here is
potential for an interrupted and distant hydrological connecti the subject
site and the designated sites in Dublin Bay due to the wasgewat hway.

The subject site is identified for development throu t% use policies of the
Dublin City Development Plan 2022-2028. This ﬂ@plan was adopted in June

2022 and was subject to AA by the plannilty, which concluded that its
®

implementation would not result in significant JWeefse effects to the integrity of any

Natura 2000 areas. | also note the ent is for a relatively small residential

serviced lands in an urban area. As such

development providing for 59 no/UrMg,
the proposal will not genera t demands on the existing municipal sewers
e

for foul water and surfac r. hermore, | note upgrade works have commenced
on the Ringsend WagteWater)Treatment works extension permitted under ABP —
PL.29N.YA0010 M ity is subject to EPA licencing (D0034-01) and associated
Appropriate Qat Screening. It is my view that the foul discharge from the site

ifidant in the context of the overall licenced discharge at Ringsend

would be
noted tha iil

proposed development.

s its impact on the overall discharge would be negligible. It is also

e planning authority and Irish Water raised no concerns in relation to the

The Site-Specific Demolition Method State and Outline Construction and
Environmental Management Plan, the Site-Specific Construction and Demolition
Waste Management Plan and the Operational Waste Management Plan submitted
with the application state that all waste from the construction phase and the

operational phase would be disposed of by a registered facility.
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9.8.8.

9.8.9.

9.8.10.

he site is located in an urban area and has not been identified as an ex-situ site for
qualifying interests of a designated site and | am satisfied that the potential for impacts
on wintering birds, due to increased human activity, can be excluded due to the
separation distances between the European sites and the proposed development site,
the absence of relevant qualifying interests in the vicinity of the works and the absence
of ecological or hydrological pathway. Petalwort is identified as the only species listed
as a qualifying interest of the SAC’S linked to the site. Impacts on Petalwort can be
ruled out as there is no hydrological connection or alternative pathway between the

site and Petalwort, which grows on North Bull Island. 9

It is evident from the information before the Board that on the basis and
scale of the proposed development on serviced lands, the na f receiving
environment which comprises a built-up urban area, the disfaMefs ® the nearest
European sites and the hydrological pathway consideration iSsions on file, the
information submitted as part of the applicant's Appro% sessment Screening

report that, by itself or in combination with other dévelo nt, plans and projects in

the vicinity, the proposed development would likely to have a significant effect
in Bay SAC (000206), South Dublin

on the South Dublin Bay SAC (000210), Norit
Bay and River Tolka Estuary SPA (00£024), -. Bull Island SPA (004006), or any
European Site in view of the cons ' jectives of such sites, and that a Stage 2

ale]

Appropriate Assessment is no , required.

In Combination Effects
The development is % ated with any loss of semi-natural habitat or pollution
which could act j % tive manner to result in significant negative effects to any

SAC or SP ‘ )

The de has the potential to interact with the construction of the Dodder

Ays@ould the construction phases coincide. However, the Appropriate
AssesSigeht screening carried out as part of the Dodder Greenway concluded that
“there is no potential for cumulative impacts arsing in combination within any other
plans or projects and therefore no potential for in combination effects on the integrity
of the European Sites”. In addition to the independent nature of the developments
removed form one another, it can be determined that there are no projects which can
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9.8.11.

9.8.12.

9.9.

9.10.

act in combination with the development which can give rise to significant effect t¢

Natura areas within the zone of influence.

During the construction phase standard pollution control measures are to be used to
prevent sediment or pollutants from leaving the construction site and entering the
water system. During the operational phase surface water will drain to surface water
drain on Milltown Road. The foul discharge from the proposed development would
drain, via the public network, to the Ringsend WWTP for treatment and ultimately
discharge to Dublin Bay. There is potential for an interrupted and distant hydrg

connection between the site and sites in Dublin Bay due to this pathway.
discharge from the site is negligible in the context of the overall licen e at

Ringsend WWTP, and thus its impact on the overall discharge wo, gible.

| have had regard to the planning history of the area and t nd extent of

permitted development in the vicinity. Similar to the propo e ment, | consider
that the cumulative impact of these other projects woul@ot bg liKely to have significant

effects on any European Sites.

Mitigation Measures

-
No measures designed or intended to a¥Qid or reduce any harmful effects of the
project on a European Site have b ied Upon in this screening exercise.

AA Screening Conclusion
It is reasonable to con mon the basis of the information on file, which |
[

consider adequate 4& o issue a screening determination, the proposed
development, indfviduall in combination with other pians or projects would not be
likely to have/A'sidhificant effect on South Dublin Bay SAC (000210), North Dublin Bay
SAC (000208 Sgtith Dublin Bay and River Tolka Estuary SPA (004024), North Bull

004006), or any European site, in view of the sites’ Conservation

Objective®”’and a Stage 2 Appropriate Assessment (and submission of a Natura
Impact Statement) is not therefore required.
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11.0

{

Conclusion and Recommendation

For the reasons outlined above, | consider that the proposal is in compliance with the
proper planning and sustainable development of the area, and | recommend that
permission is GRANTED subject to the following conditions.

Reasons and Considerations

Having regard to:

a. The site’s location on lands zoned ‘Z1’ where Build to Rent residentidN for

consideration’;
b. The policies and objectives in the Dublin City Development 0 028
c. Nature, scale and design of the proposed development;

d. Pattern of existing development in the area; v
@1

e. Housing for All - A New Housing Plan for Ire

f. The National Planning Framework issueepartment of Housing, Planning
: (-

and Local Government in February 2048;

g. The Design Manual for Urb and Streets (DMURS) issued by the
Department of Transport, Tou@d port and the Department of the Environment,
Community and Local Go March 2013;

Department of ent, Community and Local Government in December

h. Sustainable Urba ¥Design Standards for New Apartments issued by the
& m
2020;

i The Ur lopment and Building Heights Guidelines for Planning Authorities

It is considered that, subject to compliance with the conditions set out below, the
proposed development would not seriously injure the residential or visual amenities of
the area or of property in the vicinity, would be acceptable in terms of urban design,
height and quantum of development and would be acceptable in terms of traffic and
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12.0

pedestrian safety and convenience. The proposed development would, therefore, t(\

in accordance with the proper planning and sustainable development of the area.
Conditions

The development shall be carried out and completed in accordance with the plans and
particulars lodged with the application on the 28" July 2022 as amended by further
information submitted on 22" December 2022 and by further plans and particulars

submitted to An Bord Pleanala on 23 February 2023, except as may otherwisagbe

required in order to comply with the following conditions. Where such
require details to be agreed with the planning authority, the developer sh
details in writing with the planning authority prior to commencemen ev ment,

or as otherwise stipulated by conditions hereunder, and the dgvelgbmetit shall be

carried out and completed in accordance with the agreed pagi rg. In default of
agreement the matter(s) in dispute shall be referred ord Pleanala for
determination. 0
Reason: In the interest of clarity
The proposed development shall be amepded 4§ S:

» This permission relates to a t no. units only.

* Block B shall be omiﬁm scheme in its entirety and a revised

landscaping scheme wgi porates these lands into the communal open

space shall be s the written agreement of the Planning Authority

te
prior to com ement)of development. In default of agreement the matter(s)
in dispute b erred to An Bord Pleanala for determination.

i t of the proper planning and sustainable development of the

area angdg ti§ int€rest of clarity.

ent hereby permitted shall be for build to rent units which shall operate
in accordance with the definition of Build-to-Rent developments as set out in the
Sustainable Urban Housing: Design Standards for New Apartments, Guidelines for
Planning Authorities (December 2020) and be used for long term rentals only. No

portion of this development shall be used for short-term lettings.

Reason: In the interest of the proper planning and sustainable development of the

area and in the interest of clarity.
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4.

( . rior to the commencement of development, the owner shall submit, for the written

consent of the planning authority, details of a proposed covenant or legal agreement
which confirms that the development hereby permitted shall remain owned and
operated by an institutional entity for a minimum period of not less than 15 years and
where no individual residential units shall be sold separately for that period. The period
of 15 years shall be from the date of occupation of the first residential unit within the
scheme. This covenant or legal agreement shall also highlight the reduced level of car

parking available to future residents.

Reason: In the interests of proper planning and sustainable development 6

Prior to expiration of the 15-year period referred to in the covenantt v er shall
submit for the written agreement of the planning authority, owne®ip Hetails and
management structures proposed for the continued a
development as a Build-to-Rent scheme. Any proposed améMimeht or deviation from
the Build-to-Rent model as authorised in this permission subject to a separate
planning application.

Reason: In the interests of orderly develop ® arity.

(

Prior to the commencement of any wogk on sfepthe developer:

i) shall engage the services of an 1 nt, qualified arborist, for the entire period
of construction activity. Q

i) shall inform the plan iﬁ%{ y in writing of the appointment and name of the
consultant. The co s% | visit the site at a minimum on a monthly basis, to
ensure the impl % of all of the recommendations in the revised tree reports
and plans, onde agrée

iii) shall e protection of trees to be retained

otographs and confirmation that fencing for retained trees meets
BS585%2012 “Trees in Relation to Design, Demolition and Construction —

Recommendations” for the written agreement of the Planning Authority.

v) All works on retained trees shall comply with proper arboricultural techniques
conforming to BS 3998:2010 Tree Work — Recommendations. To ensure and give
practical effect to the retention, protection and sustainability of trees during and after

construction of the permitted development.
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vi) The clearance of any vegetation including trees and scrub shall be carried ou. ‘
outside the bird-breeding season (1st day of March to the 31st day of August
inclusive) or as stipulated under the Wildlife Acts 1976 and 2000.

vii) The arborist shall carry out a post construction tree survey and assessment on
the condition of the retained trees.

viii) A completion certificate is to be signed off by the arborist when all permitted
development works are completed and in line with the recommendations of the free
report.

ix) The certificate shall be submitted to the planning authority for writt e nt
upon completion of the works.

Reason: To ensure the retention, protection and sustainability esWwing and after

construction of the permitted development

Prior to commencement of development, the developdt shaf lodge with the planning
authority a cash deposit, a bond of an insurance pa r such other security as
may be accepted in writing by the planning a @ , 10 secure the protection of the

trees on site and to make good any damage & 500 Auring the construction period,

coupled with an agreement empower;
or part thereof, to the satisfactopy=pggtéstion of any tree or trees on the site or the
replacement of any such tree , are removed or become seriously damaged

or diseased within a perie¥, o ee] years from the substantial completion of the

lanning authority to apply such security,

—

development with othér: sithilar size and species. The form and amount of the

security shall be g etween the planning authority and the developer or, in
default of agr t, shall be referred to An Bord Pleanala for determination.

Reason: 1o the protection of the trees on the site

A sche df all materials to be used in the external treatment of the development to
include aXVariety of high-quality finishes, such as brick and stone, roofing materials,
windows and doors shall be submitted to and agreed in writing with, the planning
authority prior to commencement of development. In default of agreement the

matter(s) in dispute shall be referred to An Bord Pleanala for determination.

Reason: In the interest of visual amenity and to ensure an appropriate high standard

of development.
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9.

10.

1.

12.

13.

(. roposals for an apartment naming / numbering scheme and associated signage shall

be submitted to, and agreed in writing with, the planning authority prior to
commencement of development. Thereafter, all signs, and apartment numbers, shall
be provided in accordance with the agreed scheme. The proposed names shall be
based on local historical or topographical features, or other alternatives acceptable to
the planning authority. No advertisements/marketing signage relating to the name(s)
of the development shall be erected until the developer has obtained the planning

authority’s written agreement to the proposed name(s).

Reason: In the interest of urban legibility and to ensure the use of locall

place names for new residential areas.

Public lighting shall be provided in accordance with a scheme, getals of Which shall
be submitted to, and agreed in writing with, the pla g ority prior to
commencement of development/installation of lighting. Such shall be provided

prior to the making available for occupation of any apa . The lighting scheme

shall form an integral part of landscaping of the si
o prevent light pollution.

All service cables associated with thg propeeet development such as electrical,

telecommunications and commun ion shall be located underground. Ducting

shall be provided by the deVBigpég,to facilitate the provision of broadband
infrastructure within the pr m elopment.
x

Reason: In the intere and residential amenity

The constructio 6% evelopment shall be managed in accordance with a
nag nt Plan and Environmental Management Construction Plan,

Construction

which sh itted to, and agreed in writing with, the planning authority prior to
com of development. This plan shall provide details of intended
cons practice for the development, including hours of working, noise and dust

managefnent measures, traffic management arrangements/ measures and off-site

disposal of construction/demolition waste.
Reason: In the interests of public safety.

Construction and demolition waste shall be managed in accordance with a

construction and demolition waste management plan and construction environmental
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14.

15.

16.

management plan, which shall be submitted to, and agreed in writing with, the planning
authority prior to commencement of development. The Construction Management
Plan shall specifically address the points raised within the submission by TIl to The
Planning Authority. This plan shall be prepared in accordance with the ‘Best Practice
Guidelines for the preparation of resource & waste management plans for construction

& demolition projects’ published by the Environmental Protection Agency in 2021.

Assessment, attenuation and disposal of surface water, shall comglyywith

requirements of the planning authority.
Reason: In the interest of public health and surface water man t
Prior to the Prior to the commencement of any work on site, the deyeloper:

(i) shall submit the final traffic signal infrastructure desig ings for the Milltown
Road and the site access junction to playnifig authority for written
agreement. The signalisation shall be i r e with DCC standards and
to the specifications of DCC ITS. A Roa$§S udit shall be provided as part

at the applicant/developer’s expense.

Reason: In the interest of sustainable waste management.

Drainage arrangements including the updates to the Site Specific Floé

of the submission. The works sha
(i) shall submit to the planning “authotity for written agreement details of

emergency vehicle acces ments for the development.

(iii) Shall ensure that r’%' y”spaces shall be permanently allocated to the
proposed use % t be sold, rented or otherwise sub-let or leased to
other parties, S wSpaces shall be allocated to car share. 50% of spaces

shall be ﬁ@h V charging equipment and all remaining spaces shall be

f

duc ated future installation of EV charging equipment.

Rea ¥ interest of traffic safety and the proper planning and sustainable
develop of the area.

The developer shall liaise with Transport Infrastructure Ireland and appropriate
agreements between TlI, Luas Operator and the developer shall be undertaken and
completed prior to the commencement of development regarding the proposed
development works located in close proximity to a Luas Line. In default of agreement
the matter(s) in dispute shall be referred to An Bord Pleanala for determination
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18.

19.

20.

Reason: In the interest of the proper planning and sustainable development of the

area.
Prior to the commencement of development, the developer shall enter into water and

waste-water connection agreement(s) with Irish Water.
Reason: In the interest of public health

Site development and building works shall be carried out only between the hours of
0700 to 1900 Mondays to Fridays inclusive, between 0800 to 1400 hours on Saturdays

from the planning authority.

Reason: In order to safeguard the residential amenities of pro

A plan containing details for the management of waste e development,

including the provision of facilities for the storage, se joMgand collection of the
waste and, in particular, recyclable materials shalf"he itted to, and agreed in
writing with, the planning authority prior t mmencement of development.

Thereafter, the waste shall be managed in @3‘ nce with the agreed plan.
Reason: To provide for the approprigite ma .. ent of waste and, in particular

recyclable materials, in the interes cting the environment.

The developer shall facilitate t ﬂ agblogical appraisal of the site and shall provide
for the preservation, recor: g pgrotection of archaeological materials or features

which may exist withinghe gite 91 this regard, the developer shall:

(a) notify the n thority in writing at least four weeks prior to the
commencemerit of 3ny site operation (including hydrological and geotechnical
investigat r g to the proposed development, and

suitably qualified archaeologist prior to the commencement of
ent. The archaeologist shall assess the site and monitor all site development

The assessment shall address the following issues:
(i) the nature and location of archaeological material on the site, and

(ii) the impact of the proposed development on such archaeological material.
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21.

22.

A report, containing the resuits of the assessment, shall be submitted to the planning(
authority and, arising from this assessment, the developer shall agree in writing with
the planning authority details regarding any further archaeological requirements
(including, if necessary, archaeological excavation) prior to commencement of

construction works.

In default of agreement on any of these requirements, the matter shall be referred to

An Bord Pleanala for determination.

Reason: In order to conserve the archaeological heritage of the area and t

the preservation (in-situ or by record) and protection of any archaeologi

Prior to commencement of development, the applicant or other pers ith aipinterest

in the land to which the application relates shall enter into an a ma@t infvriting with

the planning authority in relation to the provision of housing ance with the

requirements of section 94(4) and section 96(2) and (3) ( f the Planning and
Development Act 2000, as amended, unless an exgmpt ificate shall have been
applied for and been granted under section 97 afth as amended. Where such
an agreement is not reached within eight weelg froaiithe date of this order, the matter
in dispute (other than a matter to which g&gtion ) applies) may be referred by the
planning authority or any other prosp y to the agreement to An Bord Pleanala

for determination.

Reason: To comply with the regui nts of Part V of the Planning and Development
Act 2000, as amended, tfe housing strategy in the development plan of the
area.

The develop @ to the planning authority a financial contribution in respect of
public infr and facilities benefiting development in the area of the planning
authog iS¥rovided or intended to be provided by or on behalf of the authority in
accord ith the terms of the Development Contribution Scheme made under

section 48 of the Planning and Development Act 2000, as amended. The contribution
shall be paid prior to commencement of development or in such phased payments as
the planning authority may facilitate and shall be subject to any applicable indexation
provisions of the Scheme at the time of payment. Details of the application of the terms
of the Scheme shall be agreed between the planning authority and the developer or,
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23.

in default of such agreement, the matter shall be referred to An Bord Pleanala to

determine the proper application of the terms of the Scheme.

Reason: It is a requirement of the Planning and Development Act 2000, as amended.
that a condition requiring a contribution in accordance with the Development
Contribution Scheme made under section 48 of the Act be applied to the permission.

The developer shall pay to the planning authority a financial contribution in respect of
Luas Cross City in accordance with the terms of the Supplementary Development
Contribution Scheme made by the planning authority under section 49 of th

commencement of development or in such phased payments as the hority
may facilitate and shall be subject to any applicable indexatign is¥ons of the
Scheme at the time of payment. Details of the application o t f the Scheme
shall be agreed between the planning authority and the devel®Per dr, in default of such
agreement, the matter shall be referred to An Bord Ple determine the proper

application of the terms of the Scheme.

Reason: It is a requirement of the Planning pment Act 2000, as amended,
that a condition requiring a contributjon ance with the Supplementary

Development Contribution Scheme_made under section 49 of the Act be applied to

permission.

| confirm that this repo x‘\s my professional planning assessment, judgement
and opinion of the xﬁ gned to me and that no person has influenced or sought
to influence, difectly orjhdirectly, the exercise of my professional judgement in an

improper late way.

UCCOM ac¥

Irené McCormack

Senior Planning Inspector

19t October 2023
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