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1.0

1.1.

1.2.

1.3.

2.0

3.0

3.1.

Site Location and Description

The site is in the townland of Ballycasheen, located at the junction of N22 and
Ballycasheen Road. The site is located approximately 2.5km from Killarney Town
Centre. The site is triangular and relatively flat throughout.

This corner site is within Killarney town boundary and is approximately 1.18Ha in
area. The site is currently greenfield and bounded to the west by Musgrave Food
depot. A wire fence with concrete post and a double row of tree separates these two
properties. An existing hedge surrounds the site along the northern and southern

boundaries.

The lands around the site are urban in nature, characterised by industrial,
commercial and residential properties. Vehicular access to the site will be off
Ballycasheen Road and pedestrian access from the N22.

Proposed Development

It is proposed to construct a mixed-use development consisting of 90 bed nursing
home, 18 no. independent living units (14 no. 1 bedroom and 4 no. 2 bedroom) and
31 no. duplex/apartment residential units (18 no. 2 bedroom and 13 no. 1 bedroom)
and all ancillary site development works. The proposed nursing and independent
living units will be accommodated within a 3-5 storey building in the eastern area of
the site and the proposed duplex/apartment residential units will be accommodated
within 2 no. apartment buildings ranging in height from 3-4 storeys in the western
areas of the site. Ancillary site works include the provision of bin stores, bicycle
stores, an ESB substation, totem signage and public realm improvements. Vehicular
access to the proposed development will be provided from the Ballycasheen Road to

the south with pedestrian access also accommodated from the N22 to the north.

Planning Authority Decision

Decision

The Planning Authority (PA) issued a grant of permission for the proposed
development subject to thirty conditions.
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3.2. Planning Authority Reports

3.2.1. Planning Reports

The decision to grant permission by the PA was informed by three reports
from the Planning Officer (PO). The first report dated the 25™ of August 2023
established that having regards to the development plan, the proposal was
acceptable in principle. The PO sought Additional Information as the
documentation submitted, did not provide the adequate information to assess
the proposal in terms of archaeology, traffic, part V, visual amenities, noise

and biodiversity.

The second and third reports dated 315t of January 2024 and 11™ of June
2024 by the PO, assessed the responses by the applicant and was satisfied
that the issues had been addressed. The PO recommended that planning

permission be granted.

The PO concluded that having regards to the nature, scale and location of the
proposed development no requirement was necessary for EIA screening or
EIA. That there was no real likelihood of significant effects on the environment

arising from the proposed development.

The PO also carried out an AA screening exercise and concluded that, given
the nature of the proposed development it is reasonable to conclude with
certainty that the development will have no significant effects on any

European Natura 2000 site.

3.2.2. Other Technical Reports

Chief Fire Officer — Report dated 19™ of July 2023 stated no objections

subject to conditions

Roads and Transportation — Report dated 7" of June 2024 stated no

objections subject to conditions.

Environmental Assessment Unit (EAU) — Report dated 22" of December

2023 stated no objections subject to conditions.

Environment Section — Report dated 22" of August 2023 stated no objections

subject to conditions.
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Kerry National Roads Office — Email dated 22" of July 2023 stated no

objections subject to conditions.

3.2.3. Conditions

The PA has attached bespoke conditions and are summarised as follows:

Condition 11, requiring final landscaping and external lighting details to be
submitted to the PA for a written approval prior to commencement of

development on site.

Condition 13 requires the applicant to enter an agreement with the Kerry
National Roads Office regarding any works outside the site boundaries

Condition 14 requires the applicant to agree and complete all works that will
affect KCC properties within 6 months of submission of the Commencement

Notice.

Condition 15 requires that all upgrade works set out in Drawing No: 22107-P-
022 shall be provided at the expense of the developer. Final details to be
agreed and works substantially completed within 6 months of submission of

the Commencement Notice.

3.3. Prescribed Bodies

Uisce Eireann — Report dated 315t of July 2023 stated no objections subject to

conditions

Transport Infrastructure Ireland (TIl) — Report dated 04" of August 2023

offered no objections subject to conditions.

Inland Fisheries Ireland — Report received by the PA offered comments

relating to the pollution control and protection of surface waters.

3.4. Third Party Observations

There were several third party observations received by the PA and can be

summarised as follows:

Height scale and bulk of the development
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4.0

5.0

5.1.

e Traffic issues and dangerous junction

e Environmental considerations

e Residential amenity — overlooking and loss of value of properties
e Sustainable Drainage systems and water quality

e Over development of the site and proposal is out of character

e Noise concerns

Planning History

No relevant planning history

Policy Context

National Policy
The following are considered to be of relevance to the proposed development.

e Project Ireland 2040, National Planning Framework (2018)
Specifically addresses the needs of older people (National Policy Objective
30) by requiring that local planning, housing, transport/accessibility and
leisure policies will be developed with a focus on meeting the needs and
opportunities of an ageing population along with the inclusion of specific
projections, supported by clear proposals in respect of ageing communities as

part of the core strategy of city and county development plans

e Sustainable Residential Development and Compact Settlements, Guidelines
for Planning Authorities (2024)

The creation of sustainable communities also requires a diverse mix of
housing and variety in residential densities across settlements. This will
require a focus on the delivery of innovative housing types that can facilitate
compact growth and provide greater housing choice that responds to the
needs of single people, families, older people and people with disabilities,

informed by a Housing Needs Demand Assessment (HNDA) where possible.

e Urban Development and Building Heights, Guidelines for Planning Authorities
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5.2.

It is Government policy that building heights must be generally increased in
appropriate urban locations. There is therefore a presumption in favour of
buildings of increased height in our town/city cores and in other urban

locations with good public transport accessibility
e Design Manual for Urban Roads and Streets

To ensure compact, connected neighbourhoods based on street patterns and
forms of development that will make walking and cycling, especially for local

trips, more attractive.
e National Biodiversity Action Plan 2023 — 2030

The plan includes five strategic objectives aimed at addressing existing
challenges and new and emerging issues associated with biodiversity loss.

Development Plan

The Kerry County Development Plan 2022 — 2028 is the pertinent statutory Plan and
Section 6.2.6 reinforces the need for well-designed lifetime adaptable infill and
brownfield development close to existing services and facilities, supported by the
universal design and improved urban amenities, including public spaces and parks

as well as direct and accessible walking routes.

Section 6.2.3 of the plan also seeks to provide housing for sustainable communities.
It is a policy to encourage and foster the creation of attractive mixed-use sustainable
communities which contain a variety of housing types and tenures with supporting

community facilities, public realm, and residential amenities.

Chapter 7 of the Kerry County Development Plan contains strategy to ensure that

everyone in the County have access to a home.

Objective KCDP 7-18 will “Facilitate the development of housing for older people in
accordance with Housing for All across Kerry’s towns and villages as well as rural
areas which is appropriate in order to improve the quality of living for our ageing
population. Any new residential development should be fully aligned to the targets of
national policy as enumerated under Housing Options for Our Ageing Population:
Policy Statement or any subsequent guidance or national policy issued by the

Department for Housing, Local Government and Heritage”
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5.3.

5.4.

5.4.1.

Volume 2 of the Kerry County Development Plan 2022-2028 contains the Killarney
Town Development Plan. The site is zoned M1 — Mixed use.

Section 2.5 of the Town Development Plan relates to sustainable land use
development. The section states that “in accordance with RPO 43 Regeneration,
Brownfield and Infill Development a number of sites have been identified for potential
redevelopment. An increased level of density will be permitted on these sites subject
to appropriate design and integration. Additional incentives to develop these lands

also apply such as reduced development contributions and parking requirements”.

Section 2.5.1 of the Town Development Plans states the site is “is a strategic
gateway site adjoining Musgraves Food depot on the south-eastern entrance to the
town”. That “the design and massing of new proposals at this location is important

and the use of perimeter blocks is encouraged”.

Objective KA 41 — Require the preparation of masterplans prior to the redevelopment
of all opportunity sites identified in the plan to ensure their development in a

cohesive and integrated manner.

Objective KA 43 — Ensure that a Traffic Impact assessment shall be carried out as

part of any proposals for the opportunity site

Natural Heritage Designations
Special Area of Conservation: Killarney National Park, Macgillycuddy's Reeks and
Caragh River Catchment SAC is located approximately 67m east of the site.

pNHA - Killarney National Park, Macgillycuddy's Reeks and Caragh River Catchment
is located approximately 87m south west of the site.

Killarney National Park SPA is located approximately 2.5km west of the site.

EIA Screening

The proposed development is sub-threshold in terms of EIA criteria set out in
Schedule 5, Part 2, 10(b) (i) and (iv) of the Planning and Development Regulations
2001 (as amended). The Planning and Development Regulations provides that

mandatory EIA is required for the following classes of development:
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5.4.2.

5.4.3.

e Construction of more than 500 dwelling units,

e Urban development which would involve an area greater than 2 ha in the case
of a business district, 10 ha in the case of other parts of a built-up area and 20 ha

elsewhere.

The subject development is for the construction of 18 no. independent living units, 31
no. duplex apartments and a 90 bed nursing home on a 1.18Ha site. The
development falls well below the threshold of 500 dwelling units noted above and
also the applicable site area threshold of 10ha. The site is not in an area where the

predominant land-use is retail or commercial, so the 2ha threshold is not applicable.

| have given consideration to the requirement for sub-threshold EIA. The site is
located on mixed use zoned land and is within a suburban setting. The site is vacant
greenfield and is bounded by largely residential sites, and it is also serviced. The
proposed development will not have an adverse impact in environmental terms on
surrounding land uses. The site is not designated for the protection of the landscape
or of natural or cultural heritage. The proposed development would not give rise to
waste, pollution or nuisances that differ from that arising from other housing in the
neighbourhood. It would not give rise to a risk of major accidents or risks to human
health. The proposed development would use the public water and drainage services
of Uisce Eireann and Kerry County Council, upon which its effects would be

marginal.
Having regard to: -

e The nature and scale of the proposed development, which is under the
mandatory threshold in respect of Class 10 - Infrastructure Projects of the

Planning and Development Regulations 2001 (as amended),

e The location of the site within an urban area and on lands that are

serviced,

e The location of the site outside of any sensitive location specified in Article

109 of the Planning and Development Regulations 2001 (as amended),
e The character and pattern of development in the vicinity,

e The guidance set out in the “Environmental Impact Assessment (EIA)

Guidance for Consent Authorities regarding Sub-threshold Development”,
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5.4.4.

6.0

6.1.

issued by the Department of the Environment, Heritage and Local
Government (2003), and

e The criteria set out in Schedule 7 of the Planning and Development
Regulations 2001 (as amended).

Having regard to the nature and scale of the proposed development and the

absence of any connectivity to any sensitive location, | have concluded at preliminary

examination that there is no real likelihood of significant effects on the environment

arising from the proposed development. EIA, therefore, is not required.

Reference is had to Appendix 1- Form 1 (EIA Pre-Screening) and Form 2 (EIA

Preliminary Examination) attached to this Report.

The Appeal

Grounds of Appeal

Residents of Ballycasheen Road

The development of the vacant site is welcomed but there are concerns
regarding the height and density of the development. The proposed finishes
and materials of the primary fagade facing the junction has the potential to
impact on energy performance of the building in terms of airtightness and

insulation.

There is an extensive area of impermeable landscaping proposed and there
are concerns that the existing infrastructure cannot suitably cater for the scale
of development particularly at construction phase. River Flesk, into which the
Woodford River feeds have a high probability of flooding and that this has not
been assessed as part of the application.

It is submitted that there are no public transport services in Killarney town and
the lack of sufficient parking for the development will add to the volume of
traffic in the area. Despite the applicant proposing a shuttle bus service, there
is no bus shelter provided for within the development.

Information provided by the applicant does not satisfactorily deal with the

traffic and parking concerns. It is submitted that it is KCC policy to use the
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Ballycasheen Road as a bypass, subject to a Road Safety Audit. There is no
prove that the audit has been completed.

It is submitted that Ballycasheen is a local road but carrying traffic akin to a
Regional Road status and the proposed development will exacerbate the

existing traffic.

No Electric Vehicle Charging has been considered in the application in line
with Section 1.20.7.1 Volume 6- Development Management Standards of the

county development plan.

There are concerns regarding the population density, scale and density of the

development.

The third party does not agree with the opinions expressed in the AA
Screening Addendum regarding the Lesser Horseshoe Bat (LHB) and the
Landscape Protection Zone (G3). It is submitted that it is common to sight
deer, badgers, otters, hedgehogs and foxes in the general area and the

potential impact the development warrants assessment.

The minimum requirements for a construction and logistics plan has been
recommended and the third party is not satisfied that the condition attached

by the PA on construction plan has addressed their recommendations.

A similar case for a mixed-use development has been referred to and notes

An Bord Pleanala’s reasons to refuse permission in that instance.

The residents remain proactive in arriving at an agreeable proposal for the
development of the site and are open to public consultation on alternative

proposals.

Laune Salmon & Trout Anglers’ Association

Killarney Town Sewage Treatment System operates as a combined sewer in
many parts of the town and the development will result in significant increase

in the daily load into the network.

It is submitted that when heavy rain falls the sewage treatment plant on
occasions is unable to cope with the volume and consequently untreated raw

effluent enters the Lough Leane catchment.
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e Itis submitted that there are 8 storm water overflows from parts of the foul
sewer network infrastructure which either discharges to Lough Leane directly

or vis the River Flesk, the Folly stream or other small streams

e |tis stated that in the EPA’s 2012 publication on Urban Waste Water
Discharges in Ireland, that there is a high probability that the Killarney
treatment system is the main cause of pollution in the River Flesk. It is also
identified concerns that large quantities of untreated sewage which are
overflowed to storm water tanks in wet weather lead to excessive flows in the

Folly Stream.

e The Folly Stream, River Flesk, Lough Leane and River Laune all form part of
the Killarney National Park, Macgillycuddy's Reeks and Caragh River
Catchment SAC. The EPA water quality 2022 report indicates that the River
Laune water quality has significantly deteriorated in recent years.

e Itis stated that from the EPA Wastewater Discharge licence portal that the
Killarney wastewater treatment plant is overloaded. The environmental
assessment carried out as part of the application failed to seek relevant
information to inform proper decision. The applicant did not assess the status
of the Waste water treatment plant and the effect of the development and

whether or not it contravenes National Law and European Directives.

e |tis the opinion of the third party that careful consideration should be given to
new developments in the town and improvements to the storm water network

must be included in development plans.

e Alternatively, Kerry County Council and Irish Water should carry out upgrades
to the storm and foul systems in Killarney and proposals should be considered
pre-mature pending the upgrade of the network.

e The third party listed the six Natura 2000 sites within 15km of the
development and opined that significant ecological impact cannot be ruled out
in relation to Killarney National Park, Macgillycuddy's Reeks and Caragh River
Catchment SAC on the basis of proximity, hydrological connections and

potential for direct/indirect water quality.
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e Deterioration of water quality during construction and operational phase could
result in adverse effects on the qualifying interest and species of the SAC.
There is also potential disturbance from artificial lighting on the Lesser
Horseshoe Bats (LHB) associated with the SAC.

e The proposed development fails to appropriately address site context in terms
of its treatment of the riparian corridors within proximity of the site.

e The proposed development has failed to adequately demonstrate that there
will be no adverse effects on the Killarney National Park, Macgillycuddy's
Reeks and Caragh River Catchment SAC.

6.2. Applicant Response

e The applicant refers to the Sustainable Residential Development and
Compact Settlement guidelines and 2018 height guidelines. It is submitted
that for compact growth to be achieved greater densities and higher buildings
will need to be constructed. That these cannot be accommodated without

some impact on the residential amenities of existing properties.

e |tis stated that the guidelines support taller and denser buildings at suburban
locations. That the zoning objective dictate that the site be developed at a
scale and density greater than the existing properties along Ballycasheen
Road.

e |tis submitted that the concerns regarding the scale and density of the
development was not ignored by the Planning Authority (PA) and this was
evident in the further set back from the boundaries of the site to ensure that

the development would sit better within the site.

e There is a significant separation distance between the nursing home and the
closest property on the opposite side of Ballycasheen Road and it is
submitted that the proposed development will not cause any undue

overlooking.

e The applicant has stated that to develop site consistent with the scale of the
receiving environment will be unsustainable and contrary to national policy

and the site-specific zoning objective. It is submitted that the issues regarding
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visual impact are formed from a strong belief that the site should not be
developed at the scale proposed but to match the scale of the existing

properties in the area.

e The issue of visual impact was addressed by the Planning Authority in terms
of providing further set back, revised finishes, materials for the building

updated and the design of the corner nursing home building.

e ltis stated that the tourism season had been taken into account in the Traffic
Assessment report submitted with the initial planning application to the PA

which was considered acceptable.

e Concerns about vehicle turning areas addressed by the further information
requested by the PA. The turning bay was re-designed to be 23m width to

ensure easy turns and exit in a forward facing position.

e Interms of car parking, it is submitted that 31 car parking spaces are to be
provided for the residential units, 45 spaces to serve the assisted living and
nursing home and 29 spaces to serve the Independent Living Units (ILU). The
applicant considered that the quantum of car parking to serve the
development was acceptable given the site location and proximity to Killarney

town.

e The AA Screening Addendum concluded that there will be no impact on
Killarney National Park, Macgillycuddy's Reeks and Caragh River Catchment

SAC as a result of the proposed development.

¢ Wastewater from the proposed development will enter the public sewer
serviced by the Killarney Wastewater Treatment Plant which has the capacity
to accept wastewater from the development. This is confirmed by the Pre-
Connection Enquiry response and the observation made on the application by

Uisce Eireann.

e The applicant has noted that the Uisce Eireann Capacity Register for the
Killarney Wastewater Treatment Plant’s status is green therefore confirming

that capacity is available within the network.

e Surface run-off during construction is possible and it is unlikely to be

significant as there are no hydrological connections from the site to any
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existing water features. Once development is operational, surface water from
the development will be disposed off via a petrol/oil interceptor and a
sediment chamber before being attenuated in a tank, therefore negating any
risk to River Flesk and Killarney National Park, Macgillycuddy's Reeks and
Caragh River Catchment SAC. This approach was acceptable to the PA

Ecologist.

It is submitted that having regards to the location of the site outside the SAC,
there would be an unlikely impact by the development on the Lesser
Horseshoe Bats. It is proposed to use sensitive lighting to allow bats travel
through the site to get to the SAC.

It is submitted that the proposed development practises in relation to surface
water adheres to the environmental protection standards and considered
acceptable. The site is outside the flight paths and foraging zone for the Bats

and as such the proposed development will not impact on the species.

The applicant refers to a similar appeal made by the Laune Salmon and Trout
Anglers Association to a Case located at Upper Park Road Killarney. That the
same issues relating to surface water drainage, overloading of the Killarney
WWTP with associated impact on the SAC were made.

The applicant consider that the proposed development represents an
appropriate and sustainable development of a gateway site. That the

proposed development is consistent with national and local policies.

6.3. Observations

The proposed 4-5 floor height will be in direct line of sight from primary
resident on Ballycasheen Road and result in blocking and reduction of

sunlight.

The proposed placement of the nursing home at the outer limits of the site will

overshadow and have direct view onto the observer’s 2" floor balcony.

The upper floors of the nursing home may interfere with the enjoyment of the
front garden of the house. The structure proposed significantly overshadows

the boundary wall built for privacy.
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7.0

7.1.

7.2.

7.2.1.

7.2.2.

e There is no mitigation proposed for construction noise taking place above the
height of existing and proposed treelines. Given the proposed weekly duration
of construction it is likely that there will be prolonged excessive noise from the

development.

e Traffic congestion during and after construction will exacerbate the congestion
and delays currently experienced daily at the junction.

Assessment

Having examined the application details and all other documentation on file,
including all of the submissions received in relation to the appeal, and inspected the
site, and having regard to relevant local/regional/national policies and guidance, |

consider that the main issues in this appeal are as follows:

¢ Principle of Development

Height and Density

e Impacts on Visual and Residential Amenities
e Traffic Congestion

e Surface water Drainage

e Biodiversity

Principle of Development

Volume 2 of the Kerry County Development Plan 2022-2028 under Killarney Town
Plan considers the site an “Opportunity site” and attributed with M1 — Mixed use
zoning objective. The plan considers the site to be of prime importance to the

economic regeneration and urban fabric enhancement of the town.

The proposal is for a nursing home facility, independent living units and residential
units. The development intends to provide accommodation for Kerry County’s
growing elderly population. The Kerry Development Plan 2022-2028 recognises that
Kerry has an ageing population and is likely that the population over 80 will
quadruple by 2040. It is policy of the Council to encourage and foster the creation of

attractive mixed-use sustainable communities which contain a variety of housing
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7.2.3.

7.2.4.

7.2.5.

7.3.

7.3.1.

7.3.2.

types and tenures with supporting community facilities, public realm, and residential

amenities.

| note that the County Development Plan is generally supportive of the development
proposed and the plan seeks to provide housing for all persons including
accommodating the needs of older people by encouraging the provision of suitable
housing that will allow them to remain in their local communities. | am of the opinion
that the development proposed at this location is appropriate and would be

consistent with the strategy of Kerry County Council.

In terms of national policy, | refer the Board to the National Planning Framework
(NPF), in particular NPO 30, which seeks to meet the needs and opportunities of
ageing population. It is stated in the documentation submitted that there is a
shortage of ‘elderly-specific accommodation in the area and that the proposed
development will contribute to the housing needs of the region. The development will
also provide opportunities for the local elderly and those in need of specialised
accommodation to remain in the local area. In addition, the Board is referred to
Regional Spatial and Economic Strategy (RSES) for the Southern Region, in
particular RPO 182 which relates to an ageing population and seeks to support
Smart Ageing and National Positive Ageing policies that meets the needs and
opportunities of ageing population. Having regards to all the above, | consider that

the proposal is in compliance with national and regional policy.

| consider that the proposed mixed-use development would be generally acceptable
at this location subject to the usual development assessment criteria. | am satisfied
that the proposal is acceptable in principle and is considered as an appropriate use

of the site.
Height and Density

The third party appeal has stated that the development is dominant and overbearing.
It states that the 4 — 5 storey buildings significantly change the streetscape on arrival

to Killarney. The appeal states there are no buildings of similar scale within the area.

The County Development Plan allows for higher buildings subject to compliance with
the Urban Development and Building Height guidelines. Section 3.4 of the guidelines
looks at the criteria for building heights in suburban/edge locations and Specific
Planning Policy Requirement 4 (SPPR 4) requires that housing developments must

ABP-320090-24 Inspector’s Report Page 18 of 42



7.3.3.

7.3.4.

7.3.5.

7.3.6.

ensure a greater mix of building heights, typologies and to avoid mono-type building
typologies. The policy also requires density to be consistent with the Sustainable
Development and Compact Settlements guidelines 2024, here after referred to as

the compact settlements guidelines.

The proposal provides building heights that ranges from a single storey to five
storeys and it is articulated on site by presenting a 3-4 apartment block on the north
western side of the site, a 1-5 storey nursing home/independent living on the eastern
corner and a 3 storey duplex apartment block on the south western side of the site.
The taller elements of the development are provided along N22 Road which is
approximately 16.2m wide and then steps down to 3 storeys along Ballycasheen
Road.

There is a variety of typologies in the proposal including apartments, duplexes,
nursing homes and independent living units. | consider that the development
provides for a mix of building heights that responds to this suburban location. The 3
— 5 storey buildings will provide a strong urban edge along N22 and will help frame
the streetscape at this location. The buildings along this boundary will further
reinforce the urban character of the area. The proposed blocks along Ballycasheen
road are set back behind the boundary and similar to the scale of the existing
properties on the south side of Ballycasheen Road. | consider that the heights
proposed reflects the context and setting of the area, therefore | am satisfied that the
development is consistent with the Urban Development and Building Height
guidelines.

The third party appeal contends that the density proposed is excessive. | note that
while the Kerry County Development Plan does not provide specific density
requirement for the site, the Council encourages well designed high-density
apartments or residential units, subject to high quality living accommodation,

adequate provision of amenity space and refuse storage.

The Kerry County Development Plan identifies Killarney as a Key Town and under
the compact settlements guidelines, net densities in the range of 30dph to 50dph
shall generally apply. The guidelines state that when calculating net densities for
shared accommodation that four bed spaces shall be the equivalent of one dwelling.

The development would therefore comprise of a total of 59 dwellings having regards

ABP-320090-24 Inspector’s Report Page 19 of 42



7.3.7.

7.4.

7.4.1.

to the 112 nursing home/Independent Living Units bed spaces and the remainder of
the 31 duplex/apartments. Accordingly, the density of the proposed development
would be 50dph. I consider that the proposed density is consistent with the compact

settlements guidelines.

The third party has raised concerns about the population density and the scale of
development. It is submitted that the density of the immediate area is 17dph and the
proposed development will be 41.5dph (apartments and independent living). That the
density constituted an excessive development for the suburban area. Having regards
to the compact settlements guidelines and the provisions of the Kerry County
Development Plan, | consider the provision of 18 no. independent living units, 31 no.
duplex apartments and a 90 bed nursing home on a 1.18Ha site not to be excessive.
| believe that the proposed development is consistent with local and national policy

on increasing residential densities in settlements.
Impacts on Residential and Visual Amenities

The third party appeal highlights that the scale of the development is excessive and
will overlook their properties to the front. The compact settlements guidelines provide
that minimum separation distances shall not exceed 16m between opposing
windows serving habitable rooms at the rear or side of houses, duplex units or
apartment units above ground floor level. The guidelines also added that there shall
be no requirements for minimum separation distances to the front of houses,
duplexes and apartments. The development has a maximum height of 17.550m at
the corner of N22 and Ballycasheen Road and a maximum height of 11.150m along
Ballycasheen Road. the building blocks are set back by at least c. 2.9m away from
the site boundary wall. | also note that the separation distance between the
development and the closest property on the south side of Ballycasheen Road is c.
26.8m. Having regards to the site orientation, the configuration of the blocks
proposed and separation distances to surrounding residential properties, | do not
have undue concerns with regards the impacts on amenity of properties in the
vicinity. | am satisfied that the proposal will not impact on the amenities of the area,
including by way of overlooking, overshadowing or loss of sunlight. There is an
acknowledged need for accommodation of older people and this is a serviceable site

in an established urban area where adequate services and facilities exist.
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7.4.2.

7.4.3.

7.5.

7.5.1.

7.5.2.

The appellant also submitted that the materials and arrangements of the primary
facade facing N22 has the potential to impact the energy performance of the
buildings in terms of airtightness and insulation. The issue of whether the
arrangement and/or use of materials on the facade of the building will impact its
energy performance is a matter for Building Regulations Part L — Conservation of
Fuel and Energy under a separate legal code and thus not for the Board to consider.
However, | note the Building Life Cycle Report submitted by the applicant as part of
the PA application describing the materials to be used and their maintenance

regime.

In terms of visual amenity, | do not consider the proposal to be excessively
dominant, overbearing or obtrusive in its context and | consider that the subject site
has capacity to accommodate a development of the nature and scale proposed,
without detriment to the amenities of the area. Accordingly, having regard to the
siting and design of the proposed development, and setting of the area | am satisfied
that the proposed development would not be out of character with existing

development in the vicinity.
Traffic Congestion

The development would be accessed off Ballycasheen Road with pedestrian
connection through the site from N22 to Ballycasheen Road. The grounds of appeal
have raised concern regarding the additional vehicular traffic the scheme would

generate and the impact it would have on Ballycasheen Road.

As part of the PA further information, the applicant submitted details relating to traffic
counts, vehicle turning, revised site layout, pedestrian/cycle path and parking
arrangements to serve the development which has been raised again by the
appellant. It is also stated that the average staffing numbers during daylight hours is
33 and estimated that around 25 percent of the staff will use cars to work. The
applicant also asserts that majority of staff in social care roles tend to live in close
proximity to their place of work and so do not use vehicular modes of transport. The
Council Roads and Transportation department reviewed the information and | note
that they have no objections to the development. Therefore, | am satisfied that the

traffic design and arrangements associated with the development is acceptable.
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7.5.4.

7.5.5.

7.5.6.

Upon site visit | observed that there was some traffic on Ballycasheen Road leading
to the N22 — Ballycasheen Road junction. It appeared that the traffic experienced
was because of vehicles trying to gain access onto N22. | am of the opinion that the
traffic issues around this junction is associated with the road infrastructure. This
junction is located at a pinch point where the speed limit transitions from 80km/h to
60km/h. | note that Kerry County Council intends to carry out improvements works
along N22 under the N22 MD O’Shea Roundabout to Ballycasheen Road Upgrade
project. It is proposed to upgrade the N22 — Ballycasheen junction by providing a
signalised junction. | believe that the upgrade works at this junction will address the
traffic issues. Regarding the use of Ballycasheen Road as a bypass raised by the
appellant and whether a Road Safety Audit is completed, this is a matter for Kerry

County Council and not for the Board to consider.

The proposed development includes 31 no. parking spaces for the apartment units
and 45 spaces for the nursing home and independent living units. The development
managements standards for parking set out in the Kerry County Development Plan
requires a maximum of 137 spaces for the development and it is submitted that the

lack of sufficient parking will add to the volume of traffic in the area.

The site is ¢. 30 minute walk from town centre and the applicant has submitted that
the future operator of the nursing home does not envisage a significant demand for
car usage within the development. The applicant submits that the number of car
parking spaces needed for the nursing home and Independent Living Units (ILU) is
based on the experience of the future operator and that less than half of the ILU
residents will use vehicles and when ILU communities are located just outside of
town, the use of a shuttle bus is more desirable by residents. The applicant is
proposing to provide a shuttle bus to serve the development with drop off/collection
points at five locations within the town. | also note that the applicant is proposing 78

bicycle spaces to serve the development.

In respect of the proposed car parking spaces, | note that the Planning Authority in
their assessment of the scheme were generally satisfied. Having regards to the
urban location of the site and its proximity to Killarney town centre, | am satisfied that

the quantum of parking spaces provided for the development is acceptable.
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7.6.

7.6.1.

7.6.2.

7.6.3.

Regarding the provision of Electric Vehicle (EV) charging points for the development
in accordance with the Kerry County Development Plan, should the Board be minded
to approve the proposed development, | recommend a condition be attached

requiring the applicant to provide for EV charging points to serve the development.
Wastewater capacity and Surface Water drainage

The proposed development is connecting to the existing public water supply network
and existing wastewater treatment plant. The appellant submits that the existing
Killarney Wastewater Treatment Plant (WWTP) is operating at capacity and that the
proposal poses a risk to the status of local water bodies. The applicant disagrees
with this claim and points out that Uisce Eireann have issued a confirmation of
feasibility to connect and to the fact that the Uisce Eireann Capacity register for the
Killarney WWTP’s status is green therefore confirming that capacity is available

within the network to serve new developments.

Uisce Eireann report dated 315t of July 2023, submitted to the PA provides
confirmation of feasibility to make a water and wastewater connection, subject to
360m and 160m of network upgrade. Uisce Eireann’s Annual Environmental Report
(AER) 2023 identifies that there is spare capacity within the existing WWTP within
the plant having a pe of 54,000m? and with 31,631m? unused. The AER identifies
that the WWTP discharge was not compliant with the ELV's (Emission Limit Values)
set in the wastewater discharge licence for the following: ortho-Phosphate (as P) -
unspecified mg/l. The report indicates that a deterioration in water quality has been
identified and that it is not known if it is or is not caused by the WWTP. That other
causes of deterioration in water quality in the area are unknown. The report also
states that the discharge from the wastewater treatment plant does not have an
observable negative impact on the Water Framework Directive status of any water
body.