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1.0

1.1.

1.2.

1.3.

2.0

2.1.

Site Location and Description

The appeal site comprises a stated area of 0.272 ha located on the northern side of
the Bray Road (R117). The site is long, linear and narrow in configuration, extending
eastwards from the junction of Monastery Road and the Old Bray Road (R117).
Adjoining Monastery Road , within the site boundary, is an existing hard surfaced
public amenity area, with a public toilet nearby. There is a significant amount of
vegetation on the site and a number of mature trees. The site falls from west to east
and the existing levels on the site range from approximately 62.00m AOD at the
western end of the site to approximately 54.00m AOD at the eastern end. The
approximate site frontage measures 185 m in length. A low roadside wall bounds the
front of the site from the aforementioned junction, terminating before the disused filling
station canopy located on the site. The eastern part of the site accommodates a
detached single storey building, Crimmins Garage, now primarily used for car servicing
/ car sales. To the west of the disused canopy, and within the appeal site, cars
associated with the business are parked proximate to the riverbank, in a linear
arrangement. The northern side of the R117 at this location is sylvan in character, with
mature trees, shrubbery and vegetation visible behind the existing front boundary wall

and the existing structures on the site.

The Glencullen River which joins the River Dargle ¢ 1.7 km downstream flows in close
proximity to the rear (north) of the subject site. Adjoining the site to the east is a single
storey detached building, indicated on the Eircode.ie website to be in use as a
community hall. Opposite the garage site on the southern side of the R117 is the
Millfield housing estate which comprises mainly two storey terraced housing.

Enniskerry village is situated to the west of the subject site.

Bus services serving Enniskerry comprise the 44 Dublin Bus service from DCU (one
bus per hour), the L15 Go Ahead service from Bray Station (one bus per hour) and the
185T Go Ahead service to Bray (once a day during term-time).

Proposed Development

The proposed development comprises;
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2.2.

e Demolition of the existing single storey commercial building and existing ancillary

forecourt structures (stated as 272 sqm in total).

e Construction of 10 no. townhouses comprising 5 no. two-storey, two bedroom
terraced work / live units with roof terrace (Type A), 1 no. two-storey two bedroom
end of terrace unit with garden and roof terrace (Type B) and 4 no. two-storey, two

bedroom terraced units with rear garden and roof terrace (Type C).

e House Types B and C are located at the eastern end of the site, while Type A units

are located further west.

¢ 10 no. parking spaces with each unit having access to one parking bay. Parking
spaces are located between the two residential blocks. Two new accesses onto

the R117, to facilitate entry and exit points to the car parking area, are proposed.

e 20 no. secure bicycle parking spaces (two per unit) in addition to 10 no. visitor

spaces.

e Communal / public open space measuring 352 sqm at the western part of the site

contained within the existing boundary wall fronting the R117.

e Ancillary works including footpaths, landscaping, boundary treatments and SuDS

to facilitate the development.

e Submitted documentation shows that the proposed development will connect to
the public water supply and public wastewater infrastructure. Surface water is to

discharge to the nearby watercourse.

e The proposal provides for the provision of a footpath on the northern side of the
R117. The site plan also indicates the development of a pedestrian crossing
between the northern and southern sides of the R117 (although this lies outside

the red-line boundary of the site).

e The proposal includes measures to stabilise the adjoining southern riverbank by
way of installation of rock armour, soil nails, wire mesh and micro-piling is

proposed.

In addition to the drawings and plans the application was accompanied by the following

reports/studies;

ABP-322200-25 Inspector’s Report Page 5 of 54



e Cover letter / Design Statement which seeks to address Further Information (FI)

items raised in a previous application on the site (PA Reg. Ref. 221218 refers).
e Ecological Impact Assessment Report (EclA).
e Landscape Plan.
e Visualisations.
e Arboricultural Report.
e Tree Constraints Plan.
e Tree Impacts Plan.
e Development Breakdown / Housing Quality information.
¢ Engineering Report.
e Outline Construction Environmental Management Plan (CEMP).
e Site Specific Flood Risk Assessment (SSFRA).
e Bat Survey Report.

e Geotechnical Report.

3.0 Planning Authority Decision

3.1.

Request for Further Information (FI)

Prior to the decision made to grant permission for the proposed development, the

planning authority requested FI on 13" December 2025 seeking the following:
(1) A revised SSFRA to address the following:

(i) The encroachment on the river bed by the provision of rock armour as proposed in
the geotechnical report could potentially increase the flooding risk of property

downstream, or on the opposing bank, that are at a lower elevation.

(if) Flood routing through the site from the village centre needs to be maintained at an
adequate capacity. The existing surface water discharges from the village through the

applicant’s lands have not been identified.
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3.2

(2) An additional Engineering Report to address the following:

(i) From a review of the submitted Geotechnical report, it would appear that the

bedrock level has not been proven and the suitability of slender micropiles is uncertain.

As it is also proposed to build up and steepen the bank that will support the proposed

overhanging decking, additional stabilisation measures may be required.

Fl was received on the 18" February 2025. The response included the following:

A revised Geotechnical Report.

An Outline Pile Design for House Foundations.
A revised SSFRA.

Flow Rate Analysis (Existing and proposed).

Updated drawings indicating modified river profiles

Decision

By Order dated 12" of March 2025 the planning authority made a decision to grant

permission subject to 16 no. conditions. The following conditions are of note;

C6(a) — Prior to commencement a full and detailed CEMP and site specific Waste
and Demolition Plan shall be submitted for the agreement of the planning authority
and it shall accord with the mitigation measures identified in the Bat Assessment,

Geotechnical Report, Tree Protection Plan, and EclA.
C6(b) — A Construction Manager to be appointed to directly liaise with the Council.

C7(a) — The dimensions and location of the rock armour to be carried out in
accordance with IFIl. Confirmation that the works have been agreed with IFI to be

submitted and agreed with planning authority prior to commencement.

C7(b) — All foundation works, soil nailing and rock armour works to be overseen
by a suitably qualified Chartered Engineer or other similarly qualified person. On
completion of these works a technical report to be submitted to planning authority.

C8(a) — Full pavement design and makeup details to public roads and footpaths,
which shall accord with the requirements of the Road Authority, shall be submitted

to and agreed in writing by the Planning Authority.
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3.3.

3.3.1.

3.3.2.

C11 — Surface / storm water drainage systems shall accord with the requirements

and specifications of the Water and Environmental Services Section.

Planning Authority Reports

Planning Reports (Area Planning Officer)

The first report of the Area Planning Officer sets out relevant planning history of the
site, relevant local and national policy and details inputs / comments from various
sections within the planning authority, in addition to a summary of the third party
objections received. The density, layout, scale, and design of the proposed
development are considered acceptable on the brownfield site which is zoned ‘Town
Centre.” The report recommends that Fl is sought as per the two issues as set out

above in section 3.1 of this report.

The second report of the Area Planning Officer assesses the responses received in

connection with the FI request. It concludes that, having regard to the submitted
details, the central location of the proposed development, and the identification of
protection of the riverbank, the proposed works would be acceptable. As such, a grant

of permission is recommended.

Other Technical Reports

Chief Fire Officer — Conditions provided should permission be granted.
Transportation and Infrastructure Delivery — Several issues raised as follows:

¢ Inconsistency in the proposed boundary treatment between the engineering

and other disciplines (in terms of height and type).

e The location of the proposed boundary (at road edge and not at the back of
footpath) is likely to obscure the sightlines of vehicles exiting the proposed

development.

e The auto tracks provided only show vehicles exiting the site in the direction of
the M11/N11. Analysis should be provided demonstrating that manoeuvres

towards the village of Enniskerry can be achieved.

e Concern that drivers may have limited visibility in the direction of Enniskerry.
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A Road Safety Audit should be provided.
Details of public lighting should be provided.

On the western most edge of the site (adjacent to the last unit), the proposed
footpath is circa 800mm below the existing road edge, the applicant is to
provide details (inc. cross sections) how they propose to retain the existing

road.
Unclear whether EV and disabled parking is proposed.

Having regard to DMURS principles, the access and exit point should be
designed so that priority is given to vulnerable road users, please provide

those details.

Housing Directorate — Applicant will be required to submit evidence of when the land

was purchased in order to determine the Part V requirement on this site.

District Engineer: Refusal recommended. Matters raised are set out below.

Proposed development premature pending the upgrade of the public sewer as
surcharges in the existing combined sewer that occurs adjacent to the site
would likely adversely impact on the health and residential amenity of future

occupants.

No flood risk from the Glencullen River on the proposed development.
However, encroachment on the river bed by the provision of rock armour
could potentially increase flood risk of property downstream or on the
opposing riverbank that are at a lower elevation. This is not addressed in the
submitted FRA.

Further, flood routing through the site from the village centre must be
maintained at an adequate capacity. The existing surface water discharges

from the village through the applicant’s lands have not been identified.

The geotechnical report identifies that the gradient of the river bank exceeds
the maximum that would satisfy a safe design to Eurocode 7 and would
present a long term stability issue. Soil nailing the bank coupled with rock
armour for scour protection is a satisfactory proposal for slope stabilisation.

Proposed piled foundations to bedrock to support the development in principle
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3.4.

3.5.

is also satisfactory. However, bedrock level has not been proven and the

suitability of slender micropiles is uncertain.

e Asitis also proposed to build up and steepen the bank that will support
overhanging decking, additional stabilisation measures will be required.
Regardless of soil nailing technique, the modifications to the riverbanks and
the extent of the development would greatly devastate the existing ecological

and visual amenity due to the extensive tree and vegetation removal.

e The road network serving the Enniskerry area is seriously deficient and

seriously lacks provision for sustainable transport.
e There should be no wall or railing separating the footway from the roadway.

e Provision needs to be made for upgrading the adjacent complex road junction
of the R117 with Monastery Road.

Prescribed Bodies

The following bodies were notified of the proposed development by the planning
authority however no comments were received from them: An Taisce, The Arts
Council, Failte Ireland, Inland Fisheries Ireland, The Heritage Council, Uisce

Eireann, Department of Housing, Local Government and Heritage and Department of

Tourism, Culture, Arts, Gaeltacht, Sport and Media.

Third Party Observations

Two third-party observations were received by the planning authority and may be

summarised as follows:

e Impacts on Glencullen River which has a ‘Good’ WFD status.
e Glencullen River is a tributary of the salmonid River Dargle.

e Ecological impacts.

o Insufficient buffer to the watercourse.

e Flood risk.

e Scale and density of proposed development excessive.
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4.0

e Pedestrian and Traffic safety issues.

e Concerns regarding car parking layout.

e Excessive housing levels in Enniskerry.

e Adverse visual impacts.

e Construction impacts including noise and vibration.

e Previous application refused due to inadequate buffer from river.

Planning History

Subject site

Planning Authority Reg. Ref. 2126 refers to a January 2022 decision to refuse
permission for (i) Demolition of existing single-storey commercial building and
associated ancillary/forecourt structures; and (ii) construction of a residential
development comprising 7 houses, car parking, (iii) all ancillary works inclusive of
internal footpaths, landscaping, boundary treatments and SuDS drainage (iv) Outline
planning permission is sought for construction of a three-storey mixed-use
residential/commercial block comprising 4 apartments, 3 no. duplex apartments and 3
no. commercial units. Permission was refused for two reasons, summarised as

follows:

1. Having regard to the location of the development beside an existing steep river
bank, potential impacts on the stability of the river bank due to the construction of the
proposed development, and the lack of a detailed geotechnical assessment and slope
stability analysis, it is considered that insufficient information has been submitted to
show that the proposed development would not impact on the stability of the existing
river bank. To permit the proposed development in the absence of such information

would pose serious risk to the existing river bank and the proposed development.

2. Having regard to the location of the development centrally within Enniskerry, the
existing character of the village, and the proposed design of the 5 unit D Types, it is
considered they would from an incongruous feature at this central entry point and,

would have a negative visual impact.

ABP-322200-25 Inspector’s Report Page 11 of 54



5.0

5.1.

An Bord Pleanala Ref. PL27.228082 / Planning Authority Reg. Ref. 07/2409 refers
to an October 2008 decision to refuse permission for demolition of all structures on the
site and construction of 24 residential units in 4 blocks, 40 car parking spaces and
associated site works. Permission was refused for two reasons, summarised as

follows:

1. Having regard to the proximity of the proposed development to the
Glencullen/Cookstown River, which is part of the EU-designated River Dargle
salmonid system, to the scale of the proposed construction/excavation works and to
the inadequate buffer zone between the river and the development, it is considered
that the proposed development would constitute overdevelopment of this narrow site,
which would be prejudicial to the salmonid habitat and would seriously injure the

amenities of the area, including the river, and of property in the vicinity.

2. A number of units in the proposed development do not meet the minimum standards
for apartments The proposed development would, therefore, not provide a residential
environment of appropriate standard for future residents and be contrary to the proper

planning and sustainable development of the area.

Planning Authority Reg. Ref. 211486 submitted in December 2021 for (i) removal
and replacement of section of existing boundary wall and replacement with new
boundary railing and 2 no. pedestrian access gates; (ii) construction of 3 mono-pitched
roof commercial pod units to provide retail/gallery/coffee dock uses; and (iii) all

ancillary works. Application deemed to be withdrawn.

Planning Authority Reg. Ref. 221218 submitted in November 2022 for (i) demolition
of existing single-storey commercial building and associated ancillary/forecourt
structures, (ii) construction of a residential development comprising 7 no. townhouses
with a total of 14 no. vehicular parking spaces. Provision of communal/public open
space 356sgm to the west of the western parking bay and all ancillary works.

Application deemed to be withdrawn.

Policy Context

Wicklow County Development Plan 2022 - 2028
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5.1.1.

5.1.2.

5.1.3.

5.2

5.2.1

5.2.2

Enniskerry is identified in the Wicklow County Development Plan 2022 - 2028 as a
Level 4 self-sustaining town. Population targets for Enniskerry provided for a 20% to
25% population growth rate, allowing for a population of 2,106 in 2028, which is up
from 1,877 in 2016. The Development Plan states that there is a surplus of zoned land
in Enniskerry based on housing targets and that this will be addressed in the next

review of the Local Area Plan.

Chapter 5 of the County Development Plan sets out key urban design policies and
objectives for town and village centres. Chapter 6 of the Development Plan sets out
standards and policies with respect to housing developments, including density
parameters for locations within self-sustaining towns, such as Enniskerry. The
architectural heritage and scenic setting of Enniskerry is noted throughout the Plan,
including the existing ACA relating to Enniskerry town centre (Map no. 08.03A refers).
The western corner of the subject site is located within the Enniskerry ACA. Chapter
14 relates to Flood Risk Management. Chapter 17 relates to Natural Heritage and

Biodiversity.

Appendix 11 is stated as forming an amendment to the land-use zoning map for

Enniskerry in the Bray Municipal District Local Area Plan 2018.

Local Area Plan

The planning authority’s website indicates that the relevant LAP for Enniskerry is the
Bray Municipal District LAP 2018 - 2024. This has expired. The Bray Municipal
District Local Area Plan (LAP) 2025 which includes the settlement of Enniskerry is

presently at pre-draft stage.

This LAP identifies scope for an increase of 472 housing units up to 2025 based on
2016 housing stock. Chapter 3 relates to residential development and includes
Policy R1 requiring all housing developments to accord with Development Plan
requirements. Policies R6 and R7 are specific housing objectives for Enniskerry
which state that the maximum size of any single housing estate should be 60 units
with a full range of units sizes, including one and two-bedroom units, as well as no
more than half of the units in any development to feature more than three bedrooms

or 125 sgm of floor area.
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5.2.3 The land-use zoning map (No.3) contained in the LAP for Enniskerry is stated to

5.3

5.3.1

have been formally amended as part of the review of the County Development Plan.

The subject lands are identified as being zoned TC — Town Centre.

National Policy

Revised National Planning Framework

The First Revision of the NPF was recently approved by the Houses of the
Oireachtas following the decision of Government on 8" April 2025 to approve the
Final Revised NPF.

Chapter 2 of the First Revision of the NPF is entitled ‘A New Way Forward.’
Relevant National Policy Objectives (NPOs) include:

NPO 7: Deliver at least 40% of all new homes nationally, within the built-up footprint

of existing settlements and ensure compact and sequential patterns of growth.

NPO 9: Deliver at least 30% of all new homes that are targeted in settlements other
than the five Cities and their suburbs, within their existing built-up footprints and

ensure compact and sequential patterns of growth.

Chapter 4 is entitled ‘Making Stronger Urban Places’ and it sets out to enhance the

experience of people who live, work and visit the urban places of Ireland.
A number of key policy objectives are noted as follows:

* NPO 12 seeks to ‘Ensure the creation of attractive, liveable, well designed, high
quality urban places that are home to diverse and integrated communities that enjoy

a high quality of life and well-being’.

* NPO 20 provides that ‘In meeting urban development requirements, there will be a
presumption in favour of development that can encourage more people and generate
more jobs and activity within existing cities, towns and villages, subject to
development meeting appropriate planning standards and achieving targeted

growth.’

Chapter 6 ‘People, Homes and Communities’ sets out that place is intrinsic to

achieving a good quality of life.
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5.4
5.4.1

5.6

A number of key policy objectives in Chapter 6 are noted as follows:

NPO 37: Ensure the integration of safe and convenient alternatives to the car into
the design of our communities, by prioritising walking and cycling accessibility to
both existing and proposed developments and integrating physical activity facilities
for all ages.

NPO 42: To target the delivery of housing to accommodate approximately 50,000
additional homes per annum to 2040.

NPO 43: Prioritise the provision of new homes at locations that can support
sustainable development and at an appropriate scale of provision relative to
location

NPO 45: Increase residential density in settlements, through a range of measures
including reductions in vacancy, re-use of existing buildings, infill development
schemes, area or site-based regeneration, increased building height and more

compact forms of development

Ministerial Guidelines

Having regard to the nature of the proposed development and to the location of the

appeal site, | consider the following Guidelines to be pertinent to the assessment of

the proposal.

e Sustainable Residential Development and Compact Settlements, Guidelines
for Planning Authorities (2024).

e Regulation of Commercial Institutional Investment in Housing, Guidelines for
Planning Authorities (2021).

e Design Manual for Urban Roads and Streets (2019).

e The Planning System and Flood Risk Management (including the associated
Technical Appendices) (2009).

e Quality Housing for Sustainable Communities - Best Practice Guidelines for

Delivering Homes Sustaining Communities (2007).

Natural Heritage Designations

The proposed development is not located within or immediately adjacent to any

European site. The nearest European Site is Knocksink Wood SAC located ¢ 127 m
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5.7

6.0

6.1.

to the north-west (and upstream) of the western part of the subject site. Ballyman
Glen SAC is located ¢ 1 km to the north, while Bray Head SAC is located
approximately 5 km to the east. There are no designated or proposed Natural

Heritage Areas in the immediate vicinity of the site.

EIA Screening

The proposed development has been subject to preliminary examination for
environmental impact assessment (refer to Form 1 and Form 2 in Appendices of this
report). Having regard to the characteristics and location of the proposed
development and the types and characteristics of potential impacts, it is considered
that there is no real likelihood of significant effects on the environment. The proposed
development, therefore, does not trigger a requirement for environmental impact

assessment screening and an EIAR is not required.

The Appeal

Grounds of Appeal

This is a third-party appeal against the decision to grant permission submitted by Tina
Roche of Willow Cottage, Cloon, Enniskerry, Co. Wicklow. The grounds of appeal are

summarised under the following headings:

Local Area Plan

e Proposed development is premature as the current LAP is out of date and a new

plan is presently being formulated.

Zoning

e The subject site is zoned Town Centre in the 2018 LAP. The proposal does not
accord with the stated zoning objective which refers to ‘living over the shop’ and
‘other ancillary residential accommodation.’

Bat survey

e The survey was conducted in May 2022, while the planning application was lodged
in November 2024. It is considered the survey is out of date with reference made

to Appendix F of the appeal submission which comprises a document dated April
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2019 from the Chartered Institute of Ecology and Environmental Management

entitled ‘On the Lifespan of Ecological Reports and Surveys.’
e Concerns raised regarding lighting impacts from the development on bats.
Tree loss

o Extensive tree, hedgerow and vegetation removal required to facilitate the

proposed development. Contrary to CPO 17.23 of the Development Plan.
e This will negatively impact on drainage as trees help prevent flooding.

Riparian zone

¢ Insufficient riparian buffer between proposed development and the Glencullen
river which is part of the River Dargle salmonid system. Reference is made to
CPO 17.26 of the CDP relating to the protection of watercourses and also the

2020 IFI publication ‘Planning for Watercourses in the Urban Environment.’

e Reference made to CPO 14.16 of the CDP relating to developments near /

adjacent watercourses.

e Proposal contrary to CPO 17.22 which requires inter alia, the preservation of

woodlands.
IFl concerns

e It appears that IFI were not requested to provide a report in connection with the
proposal. A report from IFl was submitted in connection with Reg. Ref. 22/1218, (a
previous application on the site) a copy of which is appended to the appeal. Many

of the concerns raised therein apply to the current proposal.

Environmental impacts and EclA

e Potential pollution impacts on the river arising from the construction phase of
development. EclA acknowledges that construction could result in potential

negative impacts in the absence of mitigation

e The Glencullen / Cookstown River is part of the EU designated River Dargle

salmonid system.

e EclA has not addressed noise and vibration impacts on aquatic and bird life.
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Potential pollution from on-site underground petrol / diesel tanks not

considered.

Insufficient detail provided concerning the treatment of on-site invasive species,

given the location of the site adjoining a watercourse.

The planting of willow stakes throughout the cleared bank sections of the site

is a compensatory measure rather than a mitigation measure.
Data used for in-combination effects is not up to date.
The EclA refers to an AA which was not conducted.

Any negative effect such as pollution which occurs as a result of the proposed

development could impact the Dargle River.

Flood Risk Assessment / Drainage

No specific dates given for site surveys.
Proposal is contrary to CPO 14.10 regarding development in river flood plain.

Geocellular attenuation storage may be unsuitable due to ground conditions /

proximity to river. No maintenance details given.

Fire safety

No conditions included as recommended by the Fire Officer included in the

grant of permission.

Road Safety

Concerns raised by internal departments regarding, inter alia, appropriate

sightlines and visibility were not included in the Fl request.

Report of the District Engineer recommended refusal, noting the road network

is seriously deficient and lacks provision for sustainable transport.

Unit size

Concerns raised in terms of unit size by the Housing Section were not

addressed.

Uisce Eireann
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6.2.

6.3.

e The Confirmation of Feasibility (COF) is dated February 2023 however the

application was lodged in November 2024.

Population

e Granting proposed development is premature given that the Development Plan
states that Enniskerry has a weak employment base which is reliant on other
areas for employment and / or services. Furthermore, the LAP is out of date.

There is a lack of sustainable transport in the area.

Design

e Proposed design is not in keeping with the area.
The following Appendices are included with the appeal:
Appendix A — Copy of Bray District Engineer Report dated 9" November 2024.
Appendix B — Copy of Fl request.
Appendix C — Copy of Chief Fire Officer’'s Report.
Appendix D — Copy of Transportation and Infrastructure Delivery report.
Appendix E — Copy of Housing Directorate report.

Appendix F — Extract from CIEEM publication dated April 2019 relating to the lifespan

of ecological report and surveys.
Appendix G — Extract of planner’s first report relating to AA.
Appendix H — CSO population information relating to Enniskerry.

Appendix | — Copy of IFI letter dated 1 December 2022 in connection with a previous

application on the site which was withdrawn (Reg. Ref. 22/1218 refers).

Applicant Response

No valid response was received from the applicant to the third party appeal.

Planning Authority Response

None on file.
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6.4. Observation

Ann Andrews of Thistledown, Enniskerry, Co. Wicklow has submitted an observation

on the third party appeal. The grounds of the observation are summarised as follows:

e Site is being used to capacity. A much needed business providing employment

operates from the site.

e Allowing the proposed development on the site which contains trees,

hedgerows and is located beside a pristine river would be reckless.
¢ Site too narrow to support the proposed development.
e Concerns raised regarding foundation security.
e Flood risk and concern the proposal would cause flooding elsewhere.

e The adjacent Cookstown / Glencullen river provides a habitat for birds, insects,

fish and bats. It is an EU designated salmonid system of ‘good’ status.
e Risk to wildlife including bats.
¢ Proposed development could foster encroachment of Japanese Knotweed.
e Adjoining R117 is narrow and dangerous.
e Potential for pollution.
e Design not in keeping with the area.
e Site notice issues.
e Concerns raised regarding piling.
e Fire safety concerns.

¢ Proposed development not in accordance with Wicklow Development Plan.

7.0 Assessment

7.1. Having examined the application details and all other documentation on file, including
the appeal, including the reports of the local authority, and having inspected the site,
and having regard to the relevant national and local policy and guidance, | consider

the substantive issues in this appeal to be considered are as follows:

ABP-322200-25 Inspector’s Report Page 20 of 54



7.2.

7.2.1.

7.2.2.

e Land-use and nature of the proposed development
e Ecological impacts and Bat Survey

o Traffic and Access

e Other Issues

e Water framework Directive - Screening

e Appropriate Assessment

Land use and nature of the proposed development

The appeal lands are subject to two zoning objectives (see Appendix 11 of the current
Wicklow County Development Plan 2022-2028 which includes an amendment to the
land-use zoning map for Enniskerry). The majority of the lands within the red line
boundary are zoned TC — Town Centre, with the Objective “To provide for the
development and improvement of appropriate town centre uses including retail,
commercial, office and civic use, and to provide for ‘Living Over the Shop’ residential
accommodation, or other ancillary residential accommodation.” The associated Town
Centre description includes reference to provision of ‘appropriate commercial and
residential developments....while delivering a quality urban environment which will
enhance the quality of life of resident, visitor and worker alike.” Having regard to the
foregoing, in my opinion, housing proposed on the subject lands zoned ‘TC’ is
acceptable in principle. The northern part of the appeal site incorporates the southern
bank of the Glencullen river zoned OS 2 — Open Space, with the Objective ‘To protect

and enhance existing open, undeveloped lands.’

Chapter 17 of the County Development Plan relates to Natural Heritage and
Biodiversity. CPO Objective 17.26 seeks, inter alia, to maintain provision of a riparian
buffer zone of generally a 25m along watercourses (or other width as determined by
the planning authority). CPO 14.16 also seeks to set back development from the edge
of watercourses in the interest of maintaining their ecological or environmental quality.
While | note the constraints of this site and accept that the subject lands contain a
building and other artificial surfaces proximate to the bank top of the waterway, my
view is that some setback should be provided between the proposed built form and

the edge of the riverbank. This would potentially negate or reduce the use of the hard
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engineering interventions such as rock armour and micro-piling proposed for the

riverbank, which could have potential to impact on the water quality of the river.

While | note that the Bray Municipal District LAP 2018 has expired, this proposal is
assessed in accordance with the Wicklow County Development Plan 2022-2028.
Further, | note that Appendix 11 of the current Development Plan includes a land-use

zoning map for Enniskerry.

The appellant is of the opinion that the proposed development is contrary to
Objectives CPO 17.22 and CPO 17.23. These objectives relate to preservation and
enhancement of native and semi-natural woodlands, trees and the retention, where
possible, of hedgerows and other distinctive boundary treatment in the County. In
this regard | would note that the subject site, zoned ‘TC’ is located in a small town
setting and as such proposals for redevelopment of the site are acceptable in
principle. While the proposal will necessitate the removal of trees, hedgerows and
woodland as described in 7.3 of this report (below), | note the significant
documentation provided with the application including, inter alia, the EclA, the
Arborist Report, the Tree Impacts Plan, the Tree Protection Plan and the Landscape
Plan. In considering third party concerns with regard to removal of hedgerows and
trees, it is my view that its removal is justified so as to facilitate the efficient use of this
zoned and serviced site in an urban area. | note that the applicant proposes to retain
and supplement existing native hedgerow and trees within the site boundaries and
that planting will be incorporated into this residential scheme. | am therefore satisfied
that the proposal will mitigate against any loss of local biodiversity and ecological
devaluation which may arise and will positively contribute to the efficacy of the wider
ecological network at this location. To conclude | consider the proposed development
has had regard to the aforementioned objectives and as such would not be contrary

to these.

In terms of public amenity / open space, Drawing No. 19035-2-DOC-05 confirms that
352 sgm of such space is provided by way of an existing area at the western part
of the site (indicated as 155 sqm) and a new adjoining area measuring 197 sqm. This
proposed public open space provision equates to ¢ 13.1% of the total site area. Section
8.5 of Appendix 1 of the Wicklow County Development Plan 2022-2028 states that

public open space will normally be provided at a rate of 15% of the total site area,
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although areas within the site that are not suitable for development or for recreational
use must be excluded before the calculation is made. Section 8.5 also notes the need
to provide public open space in town centre developments may be waived, particularly
where public amenity space such as a town park or beach is in close proximity. In this
context, | note the Bog Meadow amenity area is located in the vicinity of the site. As
such, | consider that the quantum of open space provided to be acceptable. While not
centrally situated, given the narrow configuration and associated constraints of the

site, the proposed location of public amenity space is acceptable in this instance.

As referred to above, the proposed development provides for two blocks of two-storey
terraced housing, with each terrace made up of five units. Type A units (Live and Work
units) are located towards the western part of the site, while Type B and C units are
located at the eastern side of the site. | am satisfied that the proposed development
will integrate with the existing form and character of development that is established
in the area. For instance, the existing residential development opposite the subject site
is primarily made up of two-storey terraced housing. As already indicated, the subject
lands where housing is proposed is primarily zoned for a number of uses including
residential development, although, as noted above, Block A to the eastern side of the

site overhangs ‘OS’ lands, which is not appropriate.

The submitted Housing Quality Assessment / Unit Calculations provides a breakdown
of the floor areas for each unit. All Type A units have a gross floor area of 100 sqm
which exceed the minimum requirements for two bed, two storey units. Private amenity
space of 30 sgm is proposed for Type A units and is in the form of a roof terrace (21
sqm) and a ground floor balcony (9 sqgm). In terms of Type B and C units, the gross
floor area is given as 96 sqm with total private amenity space ranging between 36 sqm
and 51 sgm in the form of side or rear gardens and a roof terrace in each unit. (Roof
terraces measure 14 sqm for Type B units and 19 sgqm to Type C unit). Proposed
private amenity space sizes are acceptable having regard to SPPR 2 of the Compact

Settlement Guidelines which requires 30 sgm for a two bed house.

The proposal which comprises 10 units on a site area of 0.272 yields an approximate
net density of approximately 37 units per hectare. The County Development Plan
applies density standards as per the Guidelines for Planning Authorities on

Sustainable Residential Development in Urban Areas (2009), which have been
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superseded. The Sustainable and Compact Settlements Guidelines recognise that the
scale of new development in the central areas of small to medium sized towns should
respond positively to the scale, form and character of existing development, and to the
capacity of services and infrastructure (including public transport and water services
infrastructure). The Guidelines indicate that densities in the range of 25 dph to 40 dph
should generally be applied at the edge of small to medium sized towns. The subject
brownfield site is long and linear and, in my view, it straddles between the town centre

and the edge of the town. As such, the proposed density of 37 uph is acceptable.
Ecological Impacts

Both the appeal and the observation on file express serious concern regarding, inter
alia, the impacts the proposed development would have on the ecology of the area,
including the significant loss of trees, removal of hedgerows and extensive loss of
vegetation along the riparian zone. Concern is also expressed for wildlife including
birds and bats.

A comprehensive EclA was submitted with the application. Multi-disciplinary
walkovers of the appeal site were undertaken to establish the baseline ecological
conditions and to identify habitats. Otter surveys and bat surveys were also
undertaken. Table 5-1 documents the following habitats observed within the
proposed development site during the ecological walkover survey: Buildings and
artificial surfaces (BL3), Stone walls / stonework (BL1), Hedgerows (WL1), Tree line
(WL2), Mixed Broadleaved Woodland (WD2), and Eroding upland rivers (FW1).
Table 5.2 identifies WL2, WL1, WD1, and FW1 as Key Ecological Receptors (KERs)

along with bats, aquatic and fisheries species and birds.

Buildings and artificial surfaces were recorded throughout the site and include the
commercial structures associated with Crimmins garage and paved and tarred
surfaces. The area adjacent to the north side of Bray Road which comprises the area
in which cars associated with Crimmins garage are parked contains a mixture of

Hedgerows and Tree line.
Flora

A narrow strip of Broadleaved Woodland is on the riverbank between the garage

premises and the Glencullen River. This habitat type was also observed for the area
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where cars are stored at the west of the site, although it is infested with invasive

cherry laurel.

The riparian area immediately adjacent the proposed development boundary was
assessed. The bank top of the waterway is considered to have an extensively

artificial surface in nature, with transport and commercial uses on the right bank top.
Right bank top height is given as 4 m and this bank has a steep slope, greater than

45 degrees.

In terms of flora, no Annex | habitats were recorded in the subject site or in the
immediate surrounding area. Further, no protected botanical species was recorded
on the site. The EclA notes however that both Giant Hogweed and Japanese

Knotweed were recorded outside of but proximate to the site.

Table 6.1 provides an assessment of the effects on Treeline, Hedgerow and riparian
Mixed Broadleaved Woodland. 57m of treeline, 50m of hedgerow and less than
0.063 ha (out of 0.132 ha) of Broadleaved Woodland would be removed. This is
stated to not constitute a significant effect due to the small sizes of the habitats lost
and the abundance of non-native species being within the area proposed for
removal. Mitigation measures include planting of willow species stakes throughout
the cleared bank sections of the site, additional planting to comprise native species,
appointment of an arborist for the duration of the project and use of protective
fencing for retained trees and hedgerows. The conclusion is reached that following
implementation of mitigation measures (as outlined above and specified in detail in
the CEMP and Arborist Report) the proposed development would not result in any
significant effects to treeline, hedgerow or mixed broadleaved woodland, and there

would be no significant cumulative effect.

There is considerable removal of trees, hedges and woodland proposed to facilitate
the proposed development. Notwithstanding | note there is a large amount of non-
native species within the site also to be removed. The proposed mitigation measures
to minimise the impact of the vegetation and tree losses are appropriate. | note that

additional planting of native species will occur on the subject site.

Water quality and aquatic species

Table 6.2 assesses potential effects on groundwater, watercourses and sensitive
aquatic species during the construction phase. No suitable fishery spawning habitat
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was recorded along this section of the Glencullen river and as such it is considered
there is no potential for fish mortality during construction works. Further, no instream
works are proposed; rock armour will be placed on the toe of the riverbank by means

of long reach excavator at the bankside.

Arising from proposed bankside stabilisation measures and the construction process,
there is potential to impact on localised groundwater and surface water

quality and associated aquatic receptors through a pollution event. However a range
of mitigation measures are set out which would avoid and prevent the potential for
significant effects to surface water, groundwater and aquatic species during
construction phase. These are detailed in the CEMP (and summarised in the EclA)
and include use of alternative bank stabilisation measures (soil nailing and micro-
piling) as opposed to in-stream works, provision of silt fences at the top and toe of
the riverbank and other mitigation measures including normal construction

mitigation measures. In my view, the proposed mitigation measures detailed are
appropriate and proper implementation of these would avoid negative impacts

arising.

Potential impacts on water quality and aquatic faunal species and habitats during
operational stage are assessed in Table 6.5, where it is considered, there is a
likelihood of surface water pollution from the runoff of surface drainage contaminated
with polluting materials into the Glencullen river resulting in the deterioration of water
quality. However, it is proposed to discharge storm water run-off via an outfall to the
adjoining river. An oil interceptor will be installed prior to the discharge point.
Intercepting runoff from all road surfaces will be from a SuDS component. With the
implementation of above-mentioned mitigation measures | concur with the finding in
Table 6.5 that no significant effects would be anticipated on the aquatic habitats and

water quality at operational stage.
Birds

No signs of protected fauna comprising otter or badger were recorded within the

proposed development site during the ecological walkover survey. With regards to
birds, five species were identified during the field survey. No Annex | bird species
were recorded on site. The hedgerow, treeline and woodland habitat within the site
provides suitable nesting habitat for birds. It is noted that if site/vegetation clearance
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coincides with the bird nesting season, it would likely result in the mortality and
disturbance to nesting birds. To avoid this impact any vegetation removal would
happen outside of the bird nesting season and would be supervised by an ecologist.
Installation of bird boxes is proposed in order to mitigate loss of bird nesting habitat.
Furthermore, noise and vibration monitoring measures will be implemented to
mitigate impacts of same on birds. In my view, while the bird species found on site
may be impacted during the construction phase, this will be temporary. | note that
there is plentiful suitable habitat for nesting birds within the immediate and wider

area.
Bats

With regard to bats, daytime and night-time bat detector surveys were conducted in
May 2022, which is an appropriate time of year for surveys. Five bat species were
recorded, all of which are noted as being a common species. The site is likely to be
used by bats for foraging due to the presence of a watercourse, mature trees, and
scrub habitat. The river is likely to be an important commuting route for bats on their
way to Powerscourt Estate. The Bat Survey indicates that there are no confirmed bat
roosts on the site, but that seven trees have bat roost potential. Two of these are to
be felled to facilitate the proposed development. It is noted that the proposed
development at construction phase has potential to result in habitat loss and
disturbance. Vegetation removal, outdoor lighting and noise associated with the
construction site may impact on local bat populations foraging and commuting along
the Glencullen River. The EclA considers that in the absence of mitigation such

impacts to local bat populations would be significant.

The EclA provides a range of measures to mitigate impacts on bats during
construction phase including, inter alia, trees with roosting potential to be checked
prior to felling, erection of bat boxes, protection of retained trees during construction,

and lighting to be switched off each evening.

At operational stage there will be an increase in lighting and noise in the area, which
is likely to disturb local bat populations. The EclA notes lighting will illuminate
commuting and foraging areas. Identified mitigation measures require that the
lighting design should consider the presence of protected species, particularly in
wildlife sensitive areas. Any external lighting should meet BCT Lighting Guidelines
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2023. Planting of screening can be effectively used to prevent lighting spillage areas

where bat foraging is recorded.

While the Bat Assessment is dated 2024, | note that the bat surveys were

undertaken in May 2022, over 3 years ago. The Assessment acknowledges this fact
noting that the author was requested to update the 2022 survey report to reflect the
new proposed planning design. It is contended that while the bat survey data was
completed in 2022, the proposed development site has not changed in the interim

period, and therefore it is concluded that the 2022 bat survey data is still relevant.

This matter is raised by the third party appellant, who considers the Bat Survey to be
out-dated, with reference made to a 2019 document produced by CIEEM called ‘On
the Lifespan of Ecological Reports and Surveys.” This document notes, inter alia,
that survey data between 18 months and 3 years old would require an ecologist to
undertake a site visit, possibly update desk study information and then review the
validity of the report. For data more than 3 years old, it is considered

that the report is unlikely to be still valid and most (if not all) surveys are likely to

require updating.

Given that the bat surveys used to inform the findings of the Bat Assessment were
carried out in May 2022, my opinion is that the information provided in both the 2024
Bat Assessment and the submitted EclA relating to bats may be invalid due to the
passage of time since the surveys were carried out. For instance, it is plausible that a
bat roost may have been established in one of the seven trees on the site determined
to have bat roost potential. As such, having regard to the precautionary principle, | am
not satisfied that the proposed development would not result in the deterioration or
destruction of bat roosts or habitats, and consequently the disturbance or destruction
of a species which is afforded Strict Protection under the Habitats Directive.

Accordingly, | consider that the proposed development would be contrary to the proper
planning and sustainable development of the area and refusal is recommended in this

regard.
Traffic and Access

The R117 serving the proposed development is the main road leading from the N11 /
M11 into Enniskerry. On the day of my site visit the road was quite busy. Third party
submissions raise traffic concerns in respect of the proposed development.
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| note from the site layout plan submitted at Fl stage that a 1.1 m high railing is
proposed at the outside of the pedestrian footpath between it and the public road,
and the railing runs the extent of the car park and along the front of Block B and C
houses. No justification is provided for this railing and in my view, it may be
perceived as a guardrail. DMURS notes that guardrails should only be installed
where there is a proven or demonstrable safety benefit, for example, where people
may inadvertently step onto a carriageway. DMURS also notes that guardrails are
only effective at stopping vehicles at very low speeds and as such they may provide
a false sense of security resulting in both pedestrians and drivers paying less
attention. | would also have a concern that the proposed railing at the road edge may

result in impeding sightlines when exiting the carpark.

The proposed development would create two new vehicular openings onto the

busy R117. | note the auto-track drawing provided for a medium sized car and a
refuse truck. This drawing only shows vehicles exiting the site in the direction of the
M11 / N11; no drawing has been provided demonstrating that vehicular manoeuvres
towards Enniskerry can be achieved. The drawing also shows all vehicles exiting the
site at an acute angle, which appears to be related to the constrained size of the car
parking area. Further, the autotrack drawing shows that the refuse truck would
breach the continuous white line in the centre of the road when exiting the site in the
direction of the N11 / M11. Having regard to the foregoing | am not satisfied that
vehicles, including refuse trucks and / or emergency vehicles could safely exit the
site. In my view it has not been satisfactorily demonstrated that the proposal would
not create a conflict with other road users and would not interfere with the safety and
free flow of traffic on a public road. As such, the proposed development would be
contrary to the proper planning and sustainable development of the area and |
therefore recommend refusal of permission. | am not satisfied that the

aforementioned matters can be addressed by way of condition.

Other issues

Flood Risk

The issue of flood risk is raised in the third party submissions, with concerns raised
that the proposed development would cause flooding elsewhere, that no dates are
provided for the surveys undertaken in support of the Site Specific Flood Risk
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Assessment (SSFRA), and that the proposed development would be contrary to

CPO 14.10 of the County Development Plan regarding development in a flood plain.

It is noted that the majority of the appeal site is located within Flood Zone A as
indicated by the relevant Strategic Flood Risk Assessment prepared by the planning
authority. A SSFRA was provided with the application and it found that there is no out
of bank flooding for the relevant section of the river modelled for the 0.1% AEP (1:1000
year flood). | note that the SSFRA identifies the acceptability of the proposed

development in accordance with the Justification Test (Section 6.6 refers).

On foot of a Fl request from the planning authority relating to concerns that (a)
encroachment on the river bed by the provision of rock armour as proposed could
potentially increase the flooding risk of property downstream, or on the opposing
bank, and (b) flood routing through the site from the village centre needs to be
maintained at an adequate capacity, and that the existing surface water discharges
from the village through the applicant’s lands had not been identified. A revised

SSFRA was provided in order to address these issues.

The updated SSFRA includes hydraulic analysis of flood levels in the river for the 1 in
1000 year flood events and this analysis extends from 100m upstream of Enniskerry
Bridge to 390m downstream. It mimics the introduction of rock armour at the toe of the
riverbank and modified river profiles are provided. It is demonstrated that there is no
out of bank flooding for the section of the river modelled for the 0.1% AEP (1:1000
year flood) with or without the rock armour. In terms of item (b) referred to above, it is
stated that overland flow routes within the proposed development that would be
caused by off-site exceedance events have been reviewed based on development
drawings, road details and available topographical surveys. Based on this information,
it is found that the overland flow routing would be channelled through the proposed
development and towards the Glencullen river. Proposed finished floor levels are set
to protect the development from exceedance event flows. The updated SSFRA
concludes that there is no inappropriate flood risk to the site.

In terms of the appellant’s concerns relating to the absence of survey dates from the
SSFRA, | note there is no requirement in the Flood Risk Management Guidelines for
Planning Authorities that the date of the surveys undertaken in support of a SSFRA

are stated. | note that section 5.1 of the SSFRA states that the site was visited on a
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number of occasions and the section of the river was inspected for the length of the

modelled section.

Piling

| note the concerns raised in the third party submissions regarding impacts of piling
on the river and the area. At FI stage, details relating to an outline pile design for
house foundations were provided in addition to a revised Geotechnical Report, on
foot of queries raised by the planning authority regarding the suitability of micropiles
at the site. Proposed units are positioned close to the riverbank and the report notes
there is a risk of instability in the long-term. As such it is proposed to remediate the
slope to ensure it remains stable and does not pose a risk to public health and
safety, property and the ecology of the existing riverbank. It is in this context that use

of self-drill hollow bar micropiles which are proposed to provide foundation support to

the houses are proposed.

In my view the stated measures in the submitted Geotechnical Reports comprising
installation of a slit fence at the toe of the riverbank to prevent any spoil during
drilling or excess grout entering the water would appropriately mitigate potential
impacts on the adjoining watercourse. Having regard to the EclA, | note also that
riverbank stabilisation measures would take place on a phased basis over a 3 month
period to minimise potential adverse impacts on the river. Drilling and associated
noise and vibration impacts would be short-term in duration and in my view would

not give rise to significant impacts.

Connectivity to Uisce Eireann (UE) infrastructure

Appendix B includes a copy of the Confirmation of Feasibility (COF) received from
Uisce Eireann (UE) which states that both a water connection and a wastewater
connection are feasible without infrastructure upgrade. The appellant has a concern
that the COF is possibly out-dated given it was issued in February 2023. In this regard,
| have reviewed the UE Capacity Registers for Enniskerry. The 10 Year Water Supply
Capacity Register for Enniskerry published in December 2024 indicates there is
potential capacity available to meet 2033 population targets and a Level of

Service improvement is required. In terms of the Wastewater Capacity Register for
Enniskerry, it is noted that there is spare capacity in the Enniskerry and Environs
WWTP.
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Fire requlations

Concerns are raised in the third party appeal and observation that conditions
recommended by the Chief Fire Officer were not included in the planning authority’s
grant of permission. The issue of compliance with Fire Safety Regulations will be
evaluated under a separate legal code and thus need not concern the Commission

for the purposes of this appeal.

Invasive species

The appellant is concerned that insufficient details are provided in connection with the
treatment of on-site invasive species. Section 5.1.4 of the EclA relates to invasive
species. No Third Schedule invasive species were recorded on the subject site. Giant
hogweed was recorded to the north-east of the proposed development along the north
bank of the watercourse. Figure 5-2 in the EclA identifies the locations of Japanese
Knotweed, which are also outside the site boundary, approximately 14 m to the east
and also on the northern banks of the adjoining river. | note that Table 5.2 recommends
that a pre-construction survey is carried out on the site prior to the commencement of
any works, to identify whether Japanese knotweed has spread into the development
boundary. If any is recorded within the development boundary, an Invasive Species
Management Plan (ISMP) will be prepared subsequently. | concur with this proposed
approach should Japanese knotweed be discovered on site. Other non-native

invasive species such as Cherry Laurel and Butterfly Bush which are not regulated

under Irish legislation were recorded on site.

Underground fuel tanks

Given the substantive reasons for refusal | do not propose to further examine the
raised matter in regard to purported underground fuel tanks. In this regard, | note to
the Commission that the applicant / landowner is required to comply with

legislative provisions and requirements which fall outside of this planning process.

7.5.10 Site notice

In terms of procedural matters and the alleged irregularities in terms of the nature and
timing of the erection of the site notice, | note that both matters were considered

acceptable by the planning authority. | am satisfied that this did not prevent the
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concerned parties from making representations. The above assessment represents

my de novo consideration of all planning issues material to the proposed development.
Water Framework Directive

The subject site is located on a brownfield site in Enniskerry, on the northern side of
the Old Bray Road (R117) and to the south of the Glencullen river. The site is long,
linear and narrow in configuration, extending eastwards from the junction of Monastery
Road and the R117. The site accommodates Crimmins Garage, a single storey
detached building formerly a filling station but now used for car sales and servicing. A
disused filling station canopy also remains on site. To the west of the disused canopy,
cars associated with the business are parked proximate to the riverbank, in a linear
arrangement. The proposed development comprises demolition of the garage and
canopy, construction of 10 no. housing units in two blocks facing the R117 and

provision of 10 parking spaces.

Concerns were raised in the planning appeal and observation that the proposal would

impact on water quality.

| have assessed the proposed development and have considered the objectives as
set out in Article 4 of the Water Framework Directive which seek to protect and, where
necessary, restore surface and ground water bodies in order to reach good status
(meaning both good chemical and good ecological status), and to prevent
deterioration. Having considered the nature, scale and location of the project, | am
satisfied that it can be eliminated from further assessment because there is no
conceivable risk to any surface and groundwater water bodies either qualitatively or

quantitatively. The reason for this is as follows:

e The nature of the works comprising a medium scale of development.

e Standard pollution controls that would be implemented.

e The nature of the site-specific mitigation measures as outlined in the CEMP
and EclA.

e The proposal to incorporate permeable paving and SuDS feature as part of the

proposed development.
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| conclude that on the basis of objective information, that the proposed development
will not result in a risk of deterioration on any water body (rivers, lakes, groundwaters,
transitional and coastal) either qualitatively or quantitatively or on a temporary or
permanent basis or otherwise jeopardise any water body in reaching its WFD

objectives and consequently can be excluded from further assessment.
Appropriate Assessment Screening

| note the submitted EclA makes reference to an AA Screening Report
accompanying the planning application. The Planning Officer's report notes that an
AA Screening unrelated to the proposed development was uploaded in error. For the
purpose of clarity, | confirm that no AA Screening related to the proposal was

submitted with the planning application.

While | note the appellant considers that an AA Screening Report is required, there is
no statutory requirement that such a report is provided. An Coimisiun Pleanala is the

competent authority for the purposes of appropriate assessment.

| have considered the proposed development of the construction of 10 units, car
parking, ancillary works including footpaths, landscaping, boundary treatments and
SuDS in light of the requirements of S 177S and 177U of the Planning and

Development Act 2000 as amended.

In accordance with section 177U (4) of the Planning and Development Act 2000, as
amended, | conclude that the proposed development (project) would not have a likely
significant effect on any European site either alone or in combination with other plans
or projects. It is therefore determined that Appropriate Assessment (Stage 2) under

section 177V of the 2000 Act is not required. See Appendix 3 of this Inspectors Report.
This conclusion is based on:

e The nature of the works comprising a medium scale of development.

e Standard pollution controls that would be implemented when working on a
construction site near a watercourse regardless of proximity to a European
Site and the effectiveness of same.

e Qualifying interests and conservation objectives of the European sites.

¢ Distances from European sites.

e Absence of any meaningful direct pathways to any European site.
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No measures intended to avoid or reduce harmful effects on European sites were

taken into account in reaching this conclusion.

Recommendation

Having regard to the above it is recommended that permission is refused based on

the following reasons and considerations.

Reasons and Considerations

1. Having regard to the information relating to vehicle manoeuvres to and from the
proposed parking area onto the R117, submitted with the planning application, the
Commission is not satisfied that vehicles, including refuse trucks and emergency
vehicles, could safely exit the site. It is considered that the proposed development
would interfere with the safety and free flow of traffic on a public road and would
endanger public safety by reason of traffic hazard. As such, the proposed
development would be contrary to the proper planning and sustainable development

of the area.

2. The bat surveys used to inform the Bat Assessment provided in respect of the
proposed development were undertaken in May 2022 and may now be rendered
invalid due to the passage of time. In the absence of an updated survey to determine
whether a bat roost(s) has been established in any of the trees on the site previously
determined to have bat roost potential, the Commission, having regard to the
precautionary principle, is not satisfied that the proposed development would not
result in the deterioration or destruction of bat roosts and consequently the
disturbance or destruction of a species which is afforded Strict Protection under the
Habitats Directive. Therefore, the proposed development would be contrary to the
proper planning and sustainable development of the area.

| confirm that this report represents my professional planning assessment, judgement
and opinion on the matter assigned to me and that no person has influenced or sought
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to influence, directly or indirectly, the exercise of my professional judgement in an

improper or inappropriate way.

John Duffy
Planning Inspector

10t July 2025
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Appendix 1-Form 1

EIA Pre-Screening

[EIAR not submitted]

Case Reference

ABP-322200-25

Proposed Development
Summary

Demolition of existing commercial building and forecourt
structures and the construction of 10 townhouses with
parking bays, and all associated site works.

Development Address

Crimmins Garage, Bray Road, Enniskerry, Co. Wicklow

In all cases check box /or leave blank

1. Does the proposed
development come within the
definition of a ‘project’ for the
purposes of EIA?

(For the purposes of the
Directive, “Project” means:

- The execution of construction
works or of other installations or
schemes,

- Other interventions in the
natural surroundings and
landscape including those
involving the extraction of
mineral resources)

Yes, it is a ‘Project.” Proceed to Q2.

0 No, No further action required.

2. Is the proposed development of a CLASS specified in Part 1, Schedule 5 of the
Planning and Development Regulations 2001 (as amended)?

[0 Yes, it is a Class specified in
Part 1.

EIA is mandatory. No
Screening required. EIAR to be
requested. Discuss with ADP.

No, it is not a Class specified

in Part 1. Proceed to Q3

3. Is the proposed development of a CLASS specified in Part 2, Schedule 5, Planning
and Development Regulations 2001 (as amended) OR a prescribed type of proposed
road development under Article 8 of Roads Regulations 1994, AND does it

meet/exceed the thresholds?
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(1 No, the development is not of

a Class Specified in Part 2,
Schedule 5 or a prescribed
type of proposed road
development under Article 8
of the Roads Regulations,
1994.

No Screening required.

Yes, the proposed
development is of a Class
and meets/exceeds the
threshold.

EIA is Mandatory. No
Screening Required

State the Class and state the relevant threshold

Yes, the proposed
development is of a Class
but is sub-threshold.

Preliminary
examination required.
(Form 2)

OR

If Schedule 7A
information submitted
proceed to Q4. (Form 3
Required)

Class 10(b)(i): Threshold of 500 dwellings.10 dwellings
are proposed.

Class 10(b)(iv): Urban Development - Threshold of 2
hectares in the case of a business district, 10 hectares in
the case of other parts of a built-up area and 20 hectares
elsewhere. Site size is given as 0.272 ha.

Class 14: Works of demolition. Quantum of demolition
given as 272 sgqm.

4. Has Schedule 7A information been submitted AND is the development a Class of
Development for the purposes of the EIA Directive (as identified in Q3)?

Yes [J
No Pre-screening determination conclusion remains as above (Q1 to Q3)
Inspector: Date:
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Appendix 2 - Form 2

EIA Preliminary Examination

An Coimisiun Pleanala Case Reference

ABP-322200-25

Proposed Development Summary

Demolition of existing commercial building and
forecourt structures and the construction of 10
townhouses with parking bays, and all associated
site works.

Development Address

Crimmins Garage, Bray Road, Enniskerry, Co.
Wicklow

This preliminary examination should be read with, and in the light of, the rest of the

Inspector’s Report attached herewith.

Characteristics of proposed
development

(In particular, the size, design, cumulation
with existing/proposed development,
nature of demolition works, use of natural
resources, production of waste, pollution
and nuisance, risk of accidents/disasters
and to human health).

This is a residential development on
predominantly town centre zoned lands within the
settlement boundary of Enniskerry. The subject
site measuring 0.272 ha is long and linear in
configuration and the Glencullen River adjoins the
site to the rear. The area is sylvan in character
and the site accommodates hedgerows, woodland
and vegetation. A housing estate is located
opposite the proposed development area.

The proposed development involves demolition
(stated as 272 sgm) of Crimmins garage and
associated structures including the former filling
station canopy.

The proposed development would not result in the
production of significant waste, or emissions of
pollutants.

Site investigations have identified the need to
replace made up ground on site, which is
unsuitable for foundation loads, to be replaced
with engineering fill. Given the proximity of the
development to the riverbank, the loading from the
proposed development could impact bank stability.
As such the proposal includes measures to
stabilise the adjoining riverbank by way of
installation of rock armour, soil nailing, wire mesh
and micro-piling is proposed.

Construction activities will require the use of
potentially harmful materials, such as fuels,
hydraulic oils and other such substances. Such
use will be typical of construction sites. Any
impacts would be local and temporary in nature
and implementation of a Construction
Environmental Management Plan will satisfactorily
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mitigate potential impacts. No operational impacts
in this regard are anticipated.

The proposed development is not an integral part
of any larger project and there are no cumulative
considerations.

Project will cause physical changes to the
appearance of the site during the site
development works.

The project connects to the public water and
wastewater systems which have sufficient
capacity to cater for demands arising from the
project.

Location of development

(The environmental sensitivity of
geographical areas likely to be affected
by the development in particular existing
and approved land use,
abundance/capacity of natural resources,
absorption capacity of natural
environment e.g. wetland, coastal zones,
nature reserves, European sites, densely
populated areas, landscapes, sites of
historic, cultural or archaeological
significance).

While the site adjoins the Glencullen river, the
subject lands are zoned TC — Town Centre. The
existing uses on site comprise car servicing from
the garage and also storage of cars (associated
with car servicing activities) proximate to the river
bank.

The nearest European Site is Knocksink Wood
SAC located ¢ 127 m to the north-west (and
upstream) of the western part of the subject site.
Ballyman Glen SAC is located ¢ 1 km to the north,
while Bray Head SAC is located approximately 5
km to the east.

There are no known sites of archaeological
significance in the immediate vicinity.

The western corner of the site is within an ACA.

Types and characteristics of potential
impacts

(Likely significant effects on
environmental parameters, magnitude
and spatial extent, nature of impact,
transboundary, intensity and complexity,
duration, cumulative effects and
opportunities for mitigation).

No trans-boundary effects arise as a result of the
proposed development.

As per the findings of the EcIA site is not a
significant habitat for any protected species.

The EclA provides an assessment of the effects of
the proposal on Treeline, Hedgerow and riparian
Mixed Broadleaved Woodland. 57m of treeline,
50m of hedgerow and less than 0.063 ha (out of
0.132 ha) of Broadleaved Woodland would be
removed to facilitate the development.

Mitigation measures include planting of willow
species stakes, additional planting to comprise
native species, appointment of an arborist for the
period of the project and use of protective fencing
for retained trees and hedgerows. The EclA notes
that following implementation of mitigation
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measures (as outlined in EclA, CEMP and
Arborist Report) the proposed development would
not result in any significant effects to treeline,
hedgerow or mixed broadleaved woodland, and
there would be no significant cumulative effect.

A Bat Survey was provided with the application.
However it is noted that surveys were undertaken
in May 2022 and that no more recent surveys
were carried out.

The proposal includes standard best practices
methodologies for the control and management of
surface water on site. It is proposed to discharge
storm water run-off from the proposed
development via an outfall in the Glencullen River.
The outfall will discharge via a Class 1 bypass oil
interceptor located to the discharge point. Run-off
from all road surfaces will be intercepted via a
SuDS component (Geo-Cellular system).

Noise, vibration, and light impacts are likely during
the site development works. These works are
short term in duration, and impacts arising will be
temporary, localised, and be managed through
implementation of the outline/ final CEMP.

The operational phase of the project will also likely
result in some noise and light impacts associated
with the residential use (e.g. use of communal
and private open spaces). However, these are
anticipated to be typical of such residential
schemes as proposed. Lighting impacts will be
mitigated by the provision of a public lighting plan
designed to comply with industry guidance and
provided to the satisfaction of the planning
authority.

Likelihood of Significant
Effects

There is no real likelihood of
significant effects on the
environment.

There is significant and realistic
doubt regarding the likelihood of
significant effects on the
environment.

Conclusion
Conclusion in respect of EIA Yes or No
EIA is not required. Yes

There is a real likelihood of
significant effects on the
environment.

Schedule 7A Information required No

to enable a Screening
Determination to be carried out.

EIAR required.

No
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Inspector: Date:

DP/ADP: Date:

(only where Schedule 7A information or EIAR required)
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Appendix 3: AA Screening Determination
Test for likely significant effects

Screening for Appropriate Assessment

Test for likely significant effects

Step 1: Description of the project and local site characteristics

Brief description of project

Normal Planning Appeal

Demolition of building / structures on site, construction of
10 housing units, car parking and all site works.

See section 2 of this Inspectors Report.

Brief description of
development site
characteristics and potential
impact mechanisms

The appeal site (0.272 ha) located on the northern side of
the Bray Road in Enniskerry is long, linear and narrow in
configuration, extending eastwards from the junction of
Monastery Road and the Old Bray Road (R117). There is a
significant amount of vegetation on the site and a number of
mature trees. The site contains a disused filling station
canopy and a detached single storey building, Crimmins
Garage, now primarily used for car servicing and proposed
for demolition. Cars associated with the business are parked
proximate to the riverbank, in a linear arrangement. The
Glencullen River flows in very close proximity to the rear
(north) of the subject site.

Investigations were undertaken that identified the need to
replace made up ground on site which is unsuitable for
foundation loads to be replaced with engineering fill. Given
the proximity of the development to the riverbank, the
loading from the proposed development could impact bank
stability. As such the proposal includes measures to
stabilise the adjoining riverbank by way of installation of rock
armour, soil nails, wire mesh and micro-piling is proposed.

The nearest European Site is Knocksink Wood SAC located
¢ 127 m to the north-west (and upstream) of the western part
of the subject site. Ballyman Glen SAC is located ¢ 1 km to
the north, while Bray Head SAC is located approximately 5
km to the east.

Screening report

No.
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Wicklow County Council screened out the need for AA

Natura Impact Statement

No.

Relevant submissions

None.

Step 2. Identification of relevant European sites using the Source-pathway-receptor model

European Site Qualifying interests’ | Distance from | Ecological Consider
(code) Link to conservation | proposed connections? further in
objectives (NPWS, | development screening?®
date) (km) Y/N
Knocksink Wood | Petrifying springs with
SAC (000725) tufa formation c 0.13 km The site adjoins Y
Glencullen River,
Old sessile oak woods which flows
with liex and through Knocksink
Blechnum in the Wood SAC,
British Isles located to the
north-west.
Alluvial forests with
Alnus glutinosa and
Fraxinus excelsior
Ballyman  Glen | Petrifying springs with No identifiable
SAC (000713) tufa formation c 1 km hydrological N
connections in
Alkaline fens terms of surface or
groundwater.
Bray Head SAC | Vegetated sea cliffs of
(000714) the Atlantic and Baltic | ¢ 5 km No. Therefore N

coasts

European dry heaths

there is no
potential for direct
or indirect impacts
on this SAC.

1 Summary description / cross reference to NPWS website is acceptable at this stage in the

report

2 Based on source-pathway-receptor: Direct/ indirect/ tentative/ none, via surface water/ ground

water/ air/ use of habitats by mobile species

3if no connections: N

Step 3. Describe the likely effects of the project (if any, alone or in combination) on

European Sites
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AA Screening matrix

Site name
Qualifying interests

Possibility of significant effects (alone)

conservation objectives of the site*

in view of the

Impacts

Effects

Site 1: Knocksink
Wood SAC (000725)

Petrifying springs with
tufa formation
(Cratoneurion) [7220]

Old sessile oak woods
with liex and Blechnum
in the British Isles
[91A0]

Alluvial forests with
Alnus glutinosa and
Fraxinus excelsior
(Alno-Padion, Alnion
incanae, Salicion
albae) [91EQ]

Direct: None

Indirect: None

The proposed development is
not located within this SAC.

The subject site is located
downstream from this
European Site, at a distance
of approximately 0.13 km at
its closest point. This distance
from receiving features
connected to the SAC and the
fact that the SAC is upstream
from the appeal site make it
highly unlikely that the
proposed development could
generate impacts of a
magnitude that could affect
habitat quality within the SAC
for the Qls listed

Standard construction
measures would reduce
impacts, and such measures
would be implemented
regardless of proximity to a
European Site.

Conservation objectives
would not be undermined.

Likelihood of significant effects from proposed development (alone):

No

If No, is there likelihood of significant effects occurring in combination

with other plans or projects? No

Possibility of significant effects (alone) in view of the conservation

objectives of the site*: No

* It is not considered that the project would compromise the conservation objectives of restoration
of (i) the favourable conservation condition of Petrifying springs with tufa formation and (ii) Old
sessile oak woods with llex and Blechnum or make restoration more difficult, having regard to
the above commentary given under ‘Effects’ above.
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Step 4 Conclude if the proposed development could result in likely significant effects on
a European site

| conclude that the proposed development (alone) would not result in likely significant effects on
[Knocksink Wood SAC. The proposed development would have no likely significant effect in
combination with other plans and projects on any European sites. No further assessment is
required for the project.

No mitigation measures are required to come to these conclusions.

Screening Determination

Finding of no likely significant effects

In accordance with Section 177U of the Planning and Development Act 2000 (as amended) and
on the basis of the information considered in this AA screening, | conclude that the proposed
development individually or in combination with other plans or projects would not be likely to give
rise to significant effects on Knocksink Wood SAC or any other European Sites in view of the
conservation objectives of these sites and they are therefore excluded from further consideration.
Appropriate Assessment is not required.

This determination is based on:

e The nature of the works comprising a medium scale of development.

e Standard pollution controls that would be implemented when working near a watercourse
regardless of proximity to a European Site and the effectiveness of same.

e Qualifying interests and conservation objectives of the European sites.

e Distances from European sites.

e Absence of any meaningful direct pathways to any European site.
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Appendix 4

WEFD IMPACT ASSESSMENT STAGE 1: SCREENING

Step 1: Nature of the Project, the Site and Locality

An Coimisiun Pleanala ref. ABP-322200-25
no.

Townland, address Crimmins Garage, Bray Road, Enniskerry, Co. Wicklow

Description of project

Demolition of existing commercial building and forecourt structures and the construction of
10 townhouses with parking bays, and all associated site works.

Brief site description, relevant to WFD Screening,

The site is located within the development boundary of Enniskerry. The site is long, linear and
narrow in configuration, extending eastwards from the junction of Monastery Road and the
Old Bray Road (R117). The Glencullen River flows immediately north of the appeal site in an
easterly direction and it joins the Dargle river approximately 200 m to the east of Enniskerry.
Much of the site is within Flood Zone A. The site falls from west to east and the existing levels
on the site range from approximately 62.00m AOD at the western end of the site to
approximately 54.00m AOD at the eastern end.

Proposed surface water details

There are no surface water drainage networks in the immediate area. The submitted
Engineering Report confirms it is proposed to discharge storm water run-off from the
proposed development via an outfall in the Glencullen River. The outfall will discharge via a
Class 1 bypass oil interceptor located to the discharge point. Run-off from all road surfaces
will be intercepted via a SuDS component (Geo-Cellular system)

Proposed water supply source & available capacity

The 10 Year Water Supply Capacity Register for Enniskerry published by Uisce Eireann (UE) in
December 2024 indicates there is potential capacity available to meet 2033 population
targets and a Level of Service improvement is required. Capacity constraints exist and
additional analysis of Pre-connection Enquiries and Connection Applications will be
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undertaken as required by Uisce Eireann on an individual basis considering their specific load
requirements. Improvement proposals will include but are not limited to leakage reduction
and/or capital investment. These proposals will be required to maintain/improve levels of
service as demand increases. These proposals will be developed & prioritised through the
National Water Resources Plan and investment planning process.

Proposed wastewater treatment system & available

capacity, other issues

The UE Capacity Register for Enniskerry indicates the Enniskerry and Environs WWTP has
spare capacity available. Wastewater from the proposed development will be discharged to
the combined sewer, located within the R117 which runs to the front of the site. Enniskerry
WWTP discharges its effluent, following treatment, to the main channel of the River Dargle
through a Primary Discharge Point SW1 located approximately 12m north of the Bray Road
Bridge over the Dargle River. UE’s Annual Environment Report (AER) for 2022 notes that the
WWTP is compliant with the Emission Limit Values (ELVs) set in the Wastewater Discharge
Licence. The AER for 2022 states that a deterioration in water quality has been identified,
however it is not known if it is or is not caused by the WWTP. It also states that the discharge
from the wastewater treatment plant does not have an observable negative impact on the
Water Framework Directive status.

Others?

No

Step 2: Identification of relevant water bodies and Step 3: S-P-R connection

Identified water body Distance to Water body
(m) name(s) (code)

WEFD Status Risk of not achieving | Identified Pathway linkage to water
WEFD Objective e.g.at | pressures on feature (e.g. surface run-off,
risk, review, not at that water drainage, groundwater)
risk body
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Surface water body -
River

Less than ¢ Glencullen_20 Good Not at risk No significant Surface water run-off,
10 m at issues or drainage
nearest point pressures
identified
Surface water body -
River . L .
c 1.7 km (as Dargle 30 Good Not at risk No significant Wastewater Drainage
the crow issues or
flies) pressures
downstream identified
Groundwater body Underlying Wicklow Good At risk Nutrients Surface water run-off
site .
IE_EA_G_076 Agriculture

to the S-P-R linkage.

Step 4: Detailed description of any component of the development or activity that may cause a risk of not achieving the WFD Objectives having regard

CONSTRUCTION PHASE

No. | Component | Water body Pathway (existing and Potential for Screening Stage | Residual Risk | Determination** to proceed
receptor (EPA | new) impact / what is Mitigation (yes/no) to Stage 2. Is there arisk to
Code) the possible Measure . the water environment? (if
impact Detail ‘screened’ in or ‘uncertain’
proceed to Stage 2.
1. Surface Site adjoins Surface water Standard Yes. Proximity | Screened in
Glencullen_20 | watercourse. Indirect pollution / Construction of site to
Hydrocarbon Practices / Glencullen
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impact via Potential
hydrological pathway

spillages /
Potential for silt to
enter watercourse

CEMP, EclA
mitigation
measures.
including
sediment
management
plan, phasing of
works to
stabilise
riverbank (RB),
installation of
rock armour
and soil nails to
take place from
top of RB,
temporary silt
fences at top of
RB and above
level where
rock armour
proposed.

river warrants
additional
examination.

2. Surface

Dargle_30

River Dargle is a
tributary of the
Glencullen river.
Indirect impact via
Potential hydrological
pathway

Surface water
pollution /
Hydrocarbon
spillages

Standard
Construction
Practices /
CEMP, EclA
mitigation
measures

No

Screened out

3. Groundwater

Wicklow

IE_EA_G_076

Pathway exists

Hydrocarbon
spillages

Standard
Construction
Practice / CEMP

No

Screened out
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mitigation
measures

OPERATIONAL PHASE

Surface
Water Run-
off

Glencullen_20

Indirect impact via
Potential hydrological
pathway

Hydrocarbon
spillages

The outfall will
discharge via a
Class 1 bypass
oil interceptor
located to the

discharge point.

Run-off from all
road surfaces
will be
intercepted via
a SubDS
component
(Geo-Cellular
system)

No

Screened out

Wastewater

Dargle_30

Indirect impact via
potential hydrological
pathway

Pollution

Sufficient
capacity in
public system
to cater for
wastewater.
Treatment
mechanism of
WWTP.

No

Screened out

Discharges to
ground

Wicklow

IE_EA_G_076

Pathway exists

Hydrocarbon
spillages

SuDS feature
incorporated
into
development.

No

Screened out
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Oil interceptor
located at
discharge point.

DECOMMISSIONING PHASE

1. NA

NA NA

NA

NA

NA NA

STAGE 2: ASSESSMENT

Details of Mitigation Required to Comply with WFD Objectives

Surface Water

Development/Activity
e.g. culvert, bridge, other

crossing, diversion, outfall,

Objective 1:Surface Water

Prevent deterioration of

the status of all bodies of

Objective 2:Surface Water

Objective 3:Surface

Protect, enhance and

restore all bodies of

Water

Protect and enhance all

Objective 4: Surface
Water

Progressively reduce

Does this component
comply with WFD
Objectives 1, 2, 3 & 4?

etc surface water surface water with aim of | artificial and heavily pollution from priority (if answer is no, a
achieving good status modified bodies of water | substances and cease development cannot
with aim of achieving or phase out emission, | proceed without a
good ecological discharges and losses derogation under art.
potential and good of priority substances 4.7)
surface water chemical
status
Describe mitigation Describe mitigation Describe mitigation Describe mitigation
required to meet objective | required to meet objective | required to meet required to meet
1: 2: objective 3: objective 4:
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Construction works Site specific construction | Site specific construction | NA NA YES
including riverbank mitigation methods mitigation methods
stabilisation measures | yoscribed in the CEMP | described in the CEMP
and EclA. These include and EclA. These include
implementation of a implementation of a
sediment management sediment management
plan, phasing of works to | plan, phasing of works to
stabilise riverbank (RB), stabilise riverbank (RB),
installation of rock installation of rock
armour, soil nails and armour, soil nails and
micro-piling to take place | micro-piling to take place
from top of RB, provision | from top of RB, provision
of temporary silt fences at | of temporary silt fences
top of RB and above level | at top of RB and above
where rock armour level where rock armour
proposed. proposed.
Run-off from all road Run-off from all road NA NA YES
Stormwater drainage surfaces will be surfaces will be
intercepted via SuDS intercepted via SuDS
component (Geo-Cellular | component (Geo-Cellular
system). The outfall will system). The outfall will
discharge via a Class 1 discharge via a Class 1
bypass oil interceptor bypass oil interceptor
located to the discharge located to the discharge
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point. Permeable

surfaces.

point. Permeable

surfaces.

Details of Mitigation Required to Comply with WFD Objectives

Groundwater

Development/Activity
e.g. abstraction, outfall,

etc.

Objective 1: Groundwater

Prevent or limit the input
of pollutants into
groundwater and to
prevent the deterioration
of the status of all bodies

of groundwater

Objective 2 : Groundwater

Objective 3:Groundwater

Protect, enhance and
restore all bodies of
groundwater, ensure a
balance between
abstraction and recharge,
with the aim of achieving

good status*

Reverse any significant and sustained upward
trend in the concentration of any pollutant

resulting from the impact of human activity

Does this component
comply with WFD
Objectives 1, 2, and
3? (if answer is no, a
development cannot
proceed without a
derogation under art.
4.7)

Describe mitigation
required to meet objective
1:

Describe mitigation
required to meet objective
2:

Describe mitigation required to meet objective 3:

Development Activity 1 N/A N/A N/A N/A
Development Activity 2 N/A N/A N/A N/A
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