MetroLink - Module 2

All Other Matters
Monday 25" March 2024

Witness Statement by Jerry Barnes on Behalf of Charlemont & Dartmouth
Community Group in relation to Policy, Amenities, Construction Phasing,
Property Issues

1. Introduction

This statement is submitted on behalf the Charlemont & Dartmouth Community Group
(CDCG), which made submissions on behalf of

e Dartmouth Road Residents

e Dartmouth Square West Residents

e General Area
Those represented are listed in the original written submissions. This statement relates to
procedural matters, policy, alternatives, impact on amenities, EIA adequacy and property
Issues. Many of the issues relating to the specific impacts upon the properties on Dartmouth
Road and Dartmouth Square West have been covered in Module 1. There are also expert
statements for CDCG in relation to legal matters and transportation planning issues.

2. Qualifications, Jerry Barnes MRTPI, MIPI, MRICS, MSCSI

My name is Jerry Barnes and [ am a director of MacCabe Durney Barnes planning and
environmental consultants. I hold, inter alia, an MPhil in environmental planning and an MSc
in Planning and Development Economics and am a chartered town planner and chartered
Surveyor.

I have 35 years’ experience in the planning and development roles. I have worked for local
authorities, including Dublin City Council, was a transportation/land use planner for the
Dublin Transportation Office (the NTA’s predecessor), and was a senior inspector for An
Bord Pleanala providing on occasions specialist advice on transport aspects of major projects.
I have advised private clients on wide range of projects. I also represented the residents of
Dartmouth Square in relation to the appeal at the Carroll’s Building (P.A Reg.Ref: 2373/27-
ABP PL29S.300873).

3. Cross Reference with TII Response

The instructions accompanying the agenda for the oral hearing indicate that submissions shall
comprise responses to the applicant’s written response to the original submission and any
information submitted at the hearing. In order to assist the Inspector and the Board, this
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statement is broken down into themes and is cross referenced with the TII response to
submissions. Repetition of previous submissions will be avoided where possibly, but may be
required in certain circumstances to demonstrate the context of a particular point that is being
made. The TII responses are as follows:

Dartmouth Road Submission (TII Response 40)
Dartmouth Square West Submission (TII Response 41)
CDCG General Submission (TII Response 42)

Themes TII Response Item No.
Procedure Arising from TII submissions to hearing

Overview and History TII Submission 42- Points 3,4

Matters Falling within the Boards’ Remit | TII Submission 42 — Point 2.

Policy TII Submission 42- Points 1,2,20, 40-48,
Response 40- Points

Alternatives TII Submission 42- Points 4,5,6,8,9,21,22,
56,57

Interchange TII Response 42- Points 4,50,51

Business Case TII Response 42- Points 3, 34-39,49

Amenities TII Response 42- Points 66,79, TII
Response 40- Points 20, 25, 67

Construction TII Response 42- Points 11-17, TII
Response 40- Points 44-49

EIA Adequacy TII Submission 42- Points 59,60,61,62

Property Issues TII Response 40- Points 26,68,

4.  Procedures

It is noted that a significant volume of material has been presented to An Bord Pleanala at this
hearing by TII, the applicant. The applicant, with the State’s backing appears to have
unlimited funds and very deep pockets. In comparison, the third parties and observers have
to respond with limited resources and in particular time. The late nature of these
submissions, many of which have been significant and material alterations to both the
application and the EIAR and supporting documentation has put third parties at a significant
disadvantage. As of Thursday 21st March, the applicant has submitted 175 additional
documents to the hearing, which it is requesting the Board to take into account in its
assessment of the RO. Changes have been made to assessments (e.g. noise and vibration) and
has serious implications for individual property owners on Dartmouth Road, Dartmouth
Square West and in the wider environs. It is also noted that there are third parties who may
not have made initial submissions on the basis that they were not affected and who now,
unbeknownst to them, are affected in a material way. This issue was raised in Module 1 and is
raised here again as a significant procedural matter. It is evident that the original RO
application as submitted was wholly inadequate.

This inadequacy, and the manner in which the applicant has attempted to feed material into
the process, and those affected by the scheme, has resulted in additional and unreasonable
costs being incurred. For these reasons, we are requesting costs to be awarded to CDCG
under section 42(10) of the 2001 Act.
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5. Overview and History

The following diagram illustrates the key points in the evolution of the project. Details are
provided in the original submission.

Metro North Granted Consent
¢ Terminated at transport hub at St. Stephens Green West

Transport Strategy for the Greater Dublin Area 2016-2035
¢ Metro North, Luas enhancement & Metro South in phases

«

Luas Tie In-Study March 2017

*» Recommended tie in at Charlemont with in line tie-in to Luas line

» City centre stations could have been at Stephens Green East or St. Stephens
Green West

4 Planning application for office development (P.A Reg. Ref:2373/17)

* Fl submitted & Tll confirmed 11* Dec 2017 details of realigned station box acceptable.
* ABP grants permission 11 April 2019

* No EIA was undertaken of the railway infrastructure

PEEELEEEE « Not possible to connection with St Stephens Green West, only with St. Stephens Green
East

Metro North Align Options Report

* Assumed tie in required at Charlemont to Luas line

* Preferred alignment Tara Street — St. Stephens Green East - Charlemont
Selected

MetroLink Preferred Route Design Development Report
¢ Conceived as a single project from Swords to Sandyford
* Two phases; 1. Swords to Charlemont, 2 then to Sandyford

» Design of Charlemont Station as “temporary terminus”

RO application to ABP

* City Terminus Station at Charlemont

* Turnback extends into Ranelagh

* Other south side stations at Tara Street and Stephens Green East

Transport Strategy for the Greater Dublin Area 2022-2042
* Metro to Sandyford does not form part of Strategy or identified post 2042

(LRT1)
» Any further development of metro south to kept under review in updating the
Strategy (LRT2)

Policy change — Metro south and tie-in abandoned
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6. Matters Falling within An Bord Pleanala’s Remit

The TII responses suggest that An Bord Pleanala’s remit in the assessment of the application
cannot relate to economic matters and that “J¢ is solely responsible for assessing whether the
Project is consistent with proper planning and sustainable development and that its effects on
the environment are acceptable. It is highlighted that there is no definition of the “proper
planning and sustainable development of the area”.

Section 43(1)(h) of the 2001 Act requires the Board when considering whether to grant a
Railway Order to consider the matters referred to in section 143 of the 2000 Act. These
matters include the “...policies and objectives for the time being of the Government, a State
authority, the Minister, planning authorities and any other body which is a public authority
whose functions have, or may have, a bearing on the proper planning and sustainable
development of cities, towns or other areas, whether urban or rural.” The Board is free to
determine what is in the interests of the proper planning and development of the area, having
regard to the provisions of relevant plans, but also to other government policy and
representations made to it by any party.

In this case TII are attempting to argue that the business case and the underlying rationale for
the development and duplication of infrastructure between St. Stephens Green and
Charlemont in the form of Luas and Metro is not a matter for the Board. I firmly reject this
attempt to restrict the Board’s remit. In support of this point I refer to the An Bord Pleanala
decision on Metro North, where it omitted the section of line north of Swords for a number
of reasons, including

“The proposed depot site location at Belinstown is at a considerable distance from
Dublin Airport or Swords and, as acknowledged by the applicant, this location would
not represent the optimal location for long term efficient economic and
environmentally sustainable operation of the rail service, in comparison with other
options examined closer to Dublin Airport”
It is noteworthy that RPA did not challenge this decision on the basis that the Board had
exceeded its powers. An application and oral hearing of this manner is the first time external
parties have had a realistic opportunity to query aspects of the scheme, notwithstanding the
public consultation exercises undertaken for higher level policy documents.

To restrict the Board’s consideration of the application in such an arbitrary manner would be
to turn it merely into the role of rubber-stamping state projects as opposed to fully assessing
the merits of the scheme.

TII have also suggested that the Board is tightly bound by the Greater Dublin Area Transport
Strategy (GDATS) and should not stray from it. While under the Planning and Development
Act 2000, regional and economic strategies and development plans must be “consistent™ with
higher level guidelines and statutory strategies including the GDATS, section 143 of the
Planning and Development Act, the Board shall have “regard” to a wide range of matters in
the performance of its functions. It is not therefore bound to tightly comply with the
provisions of the GDATS, but have regard to it and all other material considerations,
including submissions made for example at this hearing. The courts have interpreted what the
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term “having regard to” means in McEvoy v Meath County Council, Mayo County Council
and more recently in Cork County Council V Office of the Planning Regulator. “Having
regard” implies looking at the matter concerned, and factoring in its relevance and/or weight,
if any, as those matters appear to the decision-maker.

7.  Policy

The illustration in section 5 above shows the evolution of the scheme relative to policy, with
particular reference to the Greater Dublin Area Transport Strategy.

Greater Dublin Area Transport Strategy 2022-2042

Since the railway order was submitted, the GDATS has been adopted. This is issued by the
National Transportation Authority, who have been joint promoters of the MetroLink project
along with TII. It is therefore no surprise that the MetroLink is reflected in policy provisions
of the Strategy, no matter how flawed the logic. It should be noted that the Strategy is not
subject of any independent review by an external body with the appropriate expertise, in the
case of, for example, development plans, which are reviewed by the Office of the Planning
Regulator.

However, in considering how much weight should be applied to that policy, due consideration
must be given to the actual policy provisions in the Strategy. There are a number of policies
which I would like to highlight in this statement, which are somewhat ambiguous and, in
some cases, conflicting.

In the first instance, the conversion of the Luas line to metro to the south of Charlemont does
not form part of the strategy in any form. It is noteworthy that the Strategy did plan for longer
term delivery of Luas post 2042 to Tyrellstown, Blanchardstown, Balgriffin, Clongriffin,
Kimmage and UCD. The strategy does not however include for extension of the metro to
Sandyford.

Greater Dublin Area
Transport Strategy
2022-2042

Post-2042 Light Rail Network

Figure 1: Light Rail Network Post 2042
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Measure LRT1 — Metrolink states: “4 Railway Order application for the MetroLink was made
to An Bord Pleandla in 2022. Subject to receipt of approval, it is intended to proceed with the
construction of the project.” The wofdjng indicates that the delivery of the project is
dependent upon approval by An Bord Pleanala. As part of that approval process, the Board
must consider all material matters, including the logic of the scheme and the appropriate and
reasonable alternatives for different aspects of the project. If the Board deems that it is not
appropriate to terminate the line at Charlemont, or that there may be other more suitable city
terminus station locations, it may refuse or amend the application. The Charlemont terminus
location cannot in any way be taken as set in stone in policy terms and is all subject to this
RO application process.

Section 12.3.2 of the GDATS states: “The proposal to serve the northern suburbs of Dublin
City, Swords and Dublin Airport by a direct rail line from the City Centre has been a long-
standing objective of transport planning in Dublin... ..... Between the Airport and the South
City Centre terminus, there are also major population centres.... " A city centre terminus
should be located in the city centre. Charlemont does not fall within any definition of the city
centre. The NTAs, own Draft Dublin Transport Plan 2023 identifies the city centre as being
within the canal ring, with the inner core area centred around Dame Street, Grafton Street and
Henry Street.

City Centre Study Area
Inner Core Area
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Figure 2: NTA Draft Dublin Transport Plan 2023 with MetroLink City Centre Stations
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The alignment of MetroLink is avoiding the main city centre area on the south side of the
Liffey. There are evident conflicts and inconsistencies in the rationale for the statements in
the Strategy and the conclusion that Charlemont is an appropriate location of a city centre
terminus. In applying relevant weight to these various policies and measures, the Board
should consider these inconsistencies when having regard to them.

Critically, when external contributions to the formulation of the Strategy forced the
dropping of the extension to metro to Sandyford, there was a failure on the part of TII
to adapt and consider other alternative city centre terminus locations. We are effectively
back to METRO North in policy terms.

TII are relying on the Measure LRT2 — which states: “In reviewing and updating the
Transport Strategy, which takes place every 6 years, the NTA will assess the requirement to
provide additional Metro lines in the GDA based on updated forecast demand for travel and
on emerging significant changes in land use and spatial policy, including previously
considered options to extend Metrolink southwards towards UCD, or along the existing Luas
Green Line, or towards South West Dublin”.

It is quite clear that the extension of metro does not form part of the current strategy or the
current long-term plans. Any future strategy will always be subject of review, taking into
account factors applying at the time. Metro may go on any alignment in future, or the line to
the Airport may be the only one delivered. It cannot, and should not, be taken that the Luas
Green Line will be converted to metro at any stage. However, the TII response “Whilst the
strategy envisages that further extensions will be delivered after 2042, MetroLink which
terminates at Charlemont allows for the possible extension of the metro in all the above
directions. ” It is still assuming that there will be extensions to metro. This is not the case, as
the policy indicates that it will assess any future requirements to determine if further
extension is merited. In this context, I suggest the Board attaches very little weight to this
provision. The further south the current metro line goes, the more that other options for radial
connection to other quarters of the city (south east and south west) are prejudiced.

A key consideration that needs to be taken into account is interchange and mobility hubs. TII
in its response (Response 42 -Item 2) relies on section 12.3.2 of the GDATS which states:
"Charlemont offers the optimal location for the primary interchange with the Green Line in
response to growing demand in the longer term and is an appropriate location to facilitate
any potential future metro extensions to serve the south west, south or south east of the city
region should sufficient demand arise.” Again, given the NTA and TII are promoting this, it is
of no surprise that such a statement is in the Strategy. The TII Response to Submissions of
Elected Representatives dated 4™ March indicate that it is their view that “Charlemont is at
the heart of the integrated transport network for Dublin.” This broad sweeping statement is
clearly untrue. The only interchange is with Luas services going south. There is no
interchange with bus services, no integration with DART underground, no integration with
taxi set down, no kiss and ride facilities, no evident integration with cycle provision.
However, an equal or better interchange with Luas can be provided at St. Stephens Green
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West without duplicating light rail provision between St. Stephens Green and Charlemont
which will occur with current proposal.

A key policy for the Board to have regard to is in relation to interchange. Measure INT5 —
Major Interchanges and Mobility Hubs states: “It is the intention of the NTA, in conjunction
with TII, Irish Rail, local authorities, and landowners to deliver high quality major
interchange facilities or Mobility Hubs at appropriate locations served by high capacity
public transport services. These will be designed to be as seamless as possible and will
incorporate a wide range of facilities as appropriate such as cycle parking, seating, shelter,
kiosks selling refreshments plus the provision of travel information in printed and digital
formats.”

TII have argued that it a significant interchange, principally with Luas. However, the TII
“Review of Charlemont Station” note submitted to the oral hearing, indicates that there will
be 29,300 people using the Charlemont Station during a 12hr period, with only 8,000 (27%)
of these accessing Luas. This leaves a total of 21,300 people (73%) wandering through the
streets of this residential area seeking taxis, looking to be picked up, or walking some
considerable distance to bus services.

The submission by Ciaran McKeon of Transport Insights to this hearing on behalf of CDCG
clearly illustrates the poor level of interchange between different modes at the Charlemont
station location, as it removed from bus interconnection and there is limited or no design
provision for set down. The whole concept of a major interchange at Charlemont Station
appears flawed, let alone representing “...the heart of the integrated transport network for
Dublin”.

8. Alternatives

Key to the successful planning and delivery of major projects is the appropriate consideration
of alternatives. It is both an appropriate planning matter and a consideration under the EIA
Directive. Under Article 5(1)(d) of the EIA Directive there is a requirement upon the
developer to provide a description of the ‘reasonable alternatives’ considered in the course of
the application process. Annex IV of the Directive outlines the items which should be
incorporated into the EIAR. This includes:

“2. A description of the reasonable alternatives (for example in terms of project
design, technology, location, size and scale) studied by the developer, which are
relevant to the proposed project and its specific characteristics, and an indication of
the main reasons for selecting the chosen option, including a comparison of the
environmental effects.”

Following the abandonment of the conversion of the Luas Green line to metro in the GDATS
2022-2042, it was reasonable to consider alternative terminus locations within the city centre.
There has been an ad hoc presentation of alternatives during the course of preparing the
EIAR and in particular at this oral hearing (e.g. TII Response to Submissions of the Elected
Representatives at Charlemont Station, 4" March). However, there is no reasonable
consideration of alternative terminus locations within the meaning of the Directive and no



