Our Case Number: ABP-314724-22
Your Reference: Earldev Properties Unlimited Company

An
Bord
Pleanala

John Spain Associates
39 Fitzwilliam Place
Dublin 2

D02 ND61

Date:

Re: Railway (Metrolink - Estuary to Charlemont via Dublin Airport) Order [2022]
Metrolink. Estuary through Swords, Dublin Airport, Ballymun, Glasnevin and City Centre to
Charlemont, Co. Dublin

Dear Sir /f Madam,

An Bord Pleandla has received your recent submission and oral hearing request (including your fee of
€100) in relation to the above-mentioned proposed Railway Order and will take it into consideration in its
determination of the matter.

The Board will revert to you in due course with regard to the matter.

Please be advised, there is no fee for an affected landowner, listed on the schedule, to make an
observation on this case. Further note, there is also no fee required to request an oral hearing, therefore,
a cheque refund of €100 is enclosed.

The Board has absolute discretion to hold an oral hearing in respect of any application before it, in
accordance with section 218 of the Planning and Development Act 2000, as amended. Accordingly, the
Board will inform you on this matter in due course.

Please be advised that copies of all submissions/observations received in relation to the application will
be made available for public inspection at the offices of the relevant County Council(s) and at the offices
of An Bord Pleanala when they have been processed by the Board.

More detailed information in relation to strategic infrastructure development can be viewed on the
Board's website: www.pleanala.ie.

If you have any queries in the meantime, please contact the undersigned. Please quote the above
mentioned An Bord Pleanala reference number in any correspondence or telephone contact with the
Board.

Tell Tel (01) 858 8100
Glao Altiil LoCall 1800 275 175
Facs Fax (01) 872 2684 64 Sraid Macilbhride 64 Marlborough Street
Laithrean Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie D01 V02 D01 Va02
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Date: 16/01/2023
Our Ref: BC 22102

Dear Sir or Madam,
RE: SUBMISSION ON THE METROLINK ON BEHALF OF EARLDEV PROPERTIES
UNLIMITED COMPANY IN RELATION TO PROPERTY AT 13-14 EARLSFORT
TERRACE, REAR OF 15-18 EARLSFORT TERRACE AND 17-19 HATCH
STREET LOWER, DUBLIN 2 (AND ALSO KNOWN AS 10 EARLSFORT

TERRACE)
ABP Ref. NA29N.314724

Description - MetroLink Railway Order — Estuary through Swords, Dublin
Airport, Ballymun, Glasnevin and City Centre to Charlemont, Co. Dublin

Submission on behalf of: Earldev Properties Unlimited Company, 1 Stokes Place,
94 St. Stephen’s Green, Dublin 2.

Introduction

Our client, Earldev Properties Unlimited Company, welcomes the opportunity to make a
submission on the Railway Order for the MetroLink line.

Our client has a number of observations and concerns in relation to impact of the proposed
Railway Order and the MetroLink project on its above property.

Earldev has appointed a multi disciplinary team to assess the potential impacts from the
Railway Order documents, including:

1) John Spain Associates — Contact: Blaine Cregan — Executive Director

e 2) PUNCH Consulting Engineers- Contact: Robert Coughlan — Technical Director

e 3) Byrne Wallace LLP — Contact: Fergal Ruane - Partner and Head of Projects and
Infrastructure

e 4) Ciaran Sudway & Associates Limited — Contact: Ciaran Sudway — Director

¢ 5) AGL Consulting Geotechnical Engineers — Contact: Conor O'Donnell - Managing

Director
6) ARUP — Contact: Anthony McCauley - Fagades Lead

Managing Director: John P. Spain
Executive Directors: Paul Turley | Rory Kunz | Stephen Blair | Blaine Cregan
Senior Associate Directors: Luke Wymer | Meadhbh Nolan | Kate Kerrigan
Associate Directors: Ian Livingstone | Tiarna Devlin

John Spain Associates Ltd. trading as John Spain Associates. Directors: J. Spain, S. Spain.
Registered in Ireland No. 396306. Registered Office: 39, Fitzwilliam Place, Dublin 2 D02 ND61. VAT No. IE 6416306U
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e 7) Rascor Ireland- Contact: John Byrne — Director

Our client is also aware that a separate submission may be made by the tenant of the subject
building, Arthur Cox Solicitors and a submission will also be made by the adjoining
landowner.

This submission is broken down under the following headings:

Site and Impacts of Metrolink

Engineering considerations

Additional Information and Conditions Sought
Planning policy

Development potential

Concluding comments

e o

Our client also wishes to request that an Oral Hearing is held in respect of the Railway Order
application so that the points raised within this submission can be further clarified and
addressed at the hearing for the benefit of all parties. The proposal is of both national and
local significance and accordingly warrants an Oral Hearing.

We enclose the fee of €50.00 in respect of this submission (although we note that no fee is
payable for landowners affected) a further fee of €50.00 in respect of the Oral Hearing
request is also enclosed.

The following is enclosed with this submission:

e Observation and Oral Hearing request fee (€100)

e Memorandum prepared by Punch Consulting Engineers with associated Appendices
from AGL, Arup Facades and Rascor Ireland

Site and Impacts of Metrolink

The site is located at 13-14 Earlsfort Terrace, Rear of 15-18 Earlsfort Terrace and 17-19
Hatch Street Lower, Dublin 2 (and also known as 10 Earlsfort Terrace). The site is currently
occupied by a 7 no. storey office building, The Arthur Cox Building, built in recent years
under planning Reg Refs. 5257/08 and 3171/14. The existing building is currently occupied
by a firm of solicitors.

John Spain Associates Planning & Development Consultants



ABP NA29N.314724 (MetroLink) — Submission by Earldev UC

i i
.
§

Site Location (in red) in Dublin 2.

The site is located in Dublin 2, and therefore benefits from excellent access to existing public
transport and services. It is acknowledged that the city centre location of the site necessarily
means that there may be ongoing construction activity in the area at any given time.

However, our client has serious concerns in relation to the identified noise and associated
disruption contained within the Railway Order documentation. A “Very High Adverse
(significant)"” residual impact is identified to a neighbouring building (20 Earlsfort Terrace).
Whilst this impact is noted as being short term, there is no clarity or estimate provided
beyond this in relation to the duration of the works due to take place in the vicinity of our
client’s property.

Our client also has a concern in relation to the assessment and quantification of the impacts
contained within the submitted Railway Order documentation, as our clients building has not
been specifically assessed, only a neighbouring building, as set out in the enclosed reports.

By way of example, it does not appear that the depth of substructure and basements for the
subject building (which extend to at least 13 metres below the surface of the land) have not
been taken into consideration, which is of particular concern to our client as this is likely to
exacerbate the predicted and residual impacts. Additionally, it is acknowledged in the
submitted documentation that no mitigation measures are proposed for the above property,
aside from stakeholder consultation. Further mitigation in the form of increasing the depth
of the construction activities below the building should be extensively explored.

The Railway Order applies for a vertical deviation of 5 metres upwards. Whilst it is
understood a deviation may be required due to detailed design or conditions encountered,
the result of such a deviation in relation to the subject property is potential minimal distances
(of as little as approximately 350 millimetres) of clearance between the MetroLink
construction activities and the subject building substructure with increased significant
impacts arising in relation to noise, vibration and associated building damage.

' Table 14.49 of the EIAR titled “Summary of Residual Impacts during Tunnel Boring in AZ4”

John Spain Associates Planning & Development Consultants
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Given the subject building is one of relatively few identified as being potentially subject to
building damage, it is submitted further and specific assessment is warranted with respect
to noise, vibration and building damage as set out in the accompanying technical analysis
undertaken by Punch Consulting Engineers, and that this is undertaken as part of the
Railway Order process.

Engineering Considerations

The technical assessment undertaken by Punch Consulting Engineers accompanies this
submission which sets out the engagement with National Roads Authority, operating as
Transport Infrastructure Ireland (“TII") to date, a review of the documentation submitted and
requests certain elements are addressed further. Additional specialist reports inform the
overall Punch Consulting Engineers Assessment, including reports from Arup Facades and
AGL Consulting Geotechnical Engineers.

The Punch Consulting Engineers sets out a number of queries, which have separately
issued to TII, the Tll response and further queries which arise where more information is
sought or no response was provided.

Given the tunnel is proposed to pass below the site (with vertical and horizontal deviations
sought), settlement and resulting damage to the building is of particular concern, as set out
in the following extract of the AGL Report:

“We are concerned about the level of settlement and building damage that has been
estimated to occur at the Arthur Cox Building as part of the Phase 2a building damage
assessment. Although the building is new, is in good condition and has been constructed
using high quality materials and modern building techniques, there are particular aspects of
the design that could make it susceptible to damage from settlement and cracking due to
tunnelling. Specifically:

e The basement has been constructed as a watertight reinforced concrete "bath”
structure which extends below the groundwater table. A sealant was injected behind
the walls for waterproofing, however the basement does not have a continuous
impermeable membrane forming a waterproof seal behind the walls. This design
relies heavily on the structural integrity of the concrete to prevent groundwater
ingress and flooding in the basement. Therefore, even minor cracking <1imm on the
concrete walls and floor slab can compromise the waterproofing of the basement.
Leaks are difficult to repair due to the groundwater pressures. Therefore, small
cracks could have a disproportionate impact on the function of the building.

o Secondly, there is a perimeter secant pile wall around the basement, as shown in
Figure 3, which is load bearing and supports parts of the fagade and external
columns. There is a high percentage of glass on the fagade, which would make it
sensitive to differential settlements. Also, there is a concentration of load on the foe
“of the piles, which will be closer to the crown of the tunnel. This means that the
settlement of the piles could significantly exceed the estimated greenfield
settlements that could occur at the ground surface. Furthermore, if the tunnel
alignment is raised to the upper Limit of Deviation (LOD), which is 5m above the
alignment shown on the planning drawings, then the toe of the piles will be only
approx. 1.35m above the crown of the tunnel. This is a significant concern as it could
lead to excessive seftlement and damage of the fagade. It could also impact the
stability of the tunnel bore during and after construction with concentrated loading
on the tunnelling lining.”

The potential damage to the facades is further set out in the Arup Facades Report which
notes “the baseline for anticipated damage has been established as a masonry clad building

John Spain Associates Planning & Development Consultants
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from 1977. There does not appear to be any consideration for how a modern glass clad
building will react to the proposed differential settlements”. In considering how the subject
building may be impacts, Arup Facades note:

“Modern fagades such as those installed on the Arthur Cox-ETHS Building are carefully
designed to accommodate project specific building movements. The anticipated structural
movements & tolerances for the primary structural frame are defined by the structural
engineer. The environmental loading associated with the anticipated wind loading and
thermal expansion are defined for the proposed cladding systems.

The cladding systems are bespoke to the building and designed to accommodate a defined
set of movement criteria. The fagade systems and associated bracketry are then detailed
to accommodate those defined movements such that the cladding can perform over its
design life as these loads are applied. The accommodation of the floor slab movements
resulting from changing occupancies for example.

The anticipated additional differential settlement, resulting from the installation of Mefrolink
has, as detailed in the report the potential to work loose pointing and cause racking of doors
and windows within their frames such that they may stick, when considered for a masonry
clad building. We would have a concern that when this level of potential damage is
extrapolated to suit a modern office development that there are additional areas of potential
damage to consider such as:

e Short term (During the construction of Metrolink) — Damage to glass; damage to
stone cladding — Caused from unanticipated differential settlement exceeding
current allowances

» Long term (Design life of cladding) — Damage to glass, damage to stone cladding —
Caused by the differential settlement cause from the construction of Metrolink
reducing the existing movement accommodation of the installed systems.

The differential settlement of this building will have to be carefully monitored and the risk of
damage in both the short and long term assessed based on the movements recorded to
determine the full impact and risk of damage over the design life of the cladding.”

AGL further raise concerns in relation to the assessment of building damage contained
within the EIAR in relation to the subject site, stating:

“Although the BDR states that the detailed Phase 2b and Phase 3 building damage
assessments will be carried out by the detailed designer for the D&B Contractor prior to
construction, we would note that there are significant limitations to the Phase 2a preliminary
assessment that has been carried out for the Arthur Cox Building in the EIAR, i.e.:
e The assessment is based on the response of the building to greenfield settlements
that could occur at ground level assuming that the building foundations can articulate
(bend) to the curvature of the settlement profile at that level.
e In reality the response of the Arthur Cox building will be determined by the
distribution of settlements at basement level, specifically the at the underside of the
floor slab, which is 8.5m below street level.”

Given the low clearance between the tunnel and building sub structure, which is
compounded if the upward or horizontal deviations are utilised (set out in the accompanying
reports), further consideration of the potential impacts on the subject building are necessary
having regard to the AGL Report:

“The Wider Effects Report (WER) in Appendix A5.19 to Ch.5 in Volume § of the EIAR
identifies constraints to the application of the Limits of Deviation (i.e. where changes to the

John Spain Associates Planning & Development Consultants
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tunnel alignment are not permitted), and it also includes a screening assessment to identify
possible impacts to the application of the LoD (i.e. where changes in the alignment could
have an impact on the assessment outcomes in the EIAR). It is significant to note that:

e The Arthur Cox Building has not been identified as a constraint to the application of
the vertical alignment of the tunnel, despite the potential proximity of the perimeter
load-bearing piles to the tunnel crown; and

o No potential for significant additional impact on settlement or building damage has
been identified if the LoD are applied to move the tunnel alignment upwards or
downwards.

These are significant omissions to the EIAR assessment of building damage, particularly for
the Arthur Cox Building.”

It is respectfully submitted to An Bord Pleanala, that based on the submitted Railway Order
documentation, the subject property stands to be significantly impacted by the proposal and
that the submitted assessments may be insufficient to provide an accurate assessment of
the predicted and residual impacts. Having regard to the foregoing it is respectfully
requested that the applicant undertakes additional assessment to quantify the impacts of
the Metrolink and explore option to reduce the residual impacts to not significant.

Additional Information and Conditions Sought

Having regard to the accompanying technical reports, a summary is provided below of
additional information sought which it is respectfully submitted is necessary at this stage in
order for assessment of the proposals by our client's technical advisors.

Additionally, matters which are requested to, at a minimum, be addressed by means of
conditions in any granted Railway Order are also set out herein.

Please note, this section forms a summary of the accompanying technical engineering

reports, which should be referenced in detail, and should any conflicts arise, the technical
assessments should take precedence.

Additional Information Sought

Settlement and Building Damage

As set out in the Punch Consulting Engineers Report, it was stated by TIl that “no structural
impact has been predicted to occur to this building resulting from the construction works
based on a preliminary damage assessment”. This however conflicts with the Building
Damage Report which does identify impacts. This should be clarified. It is however noted
that as set out below, updates to the Building Damage Report to reflect the constructed
building should be undertaken.

In relation to settlement and associated building damage, the following additional
information is sought (extract of AGL Report recommendations):

e “The Phase 2a assessment in the BDR [Building Damage Report] should be updated
to assess the potential damage that could occur to the building for the greenfield
settlements at underside of the basement floor slab;

e The assessment should take into account the potential impact of raising the tunnel
profife within the LoD;

John Spain Associates Planning & Development Consultants
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e The BDR should identify the Arthur Cox building as a Special Structure on the list in
Appendix B-2 due to the basement, which is greater than 4.0m deep (i.e. a Case B
Special Structure in accordance with Section 4.1 of the BDR);

e The BDR should also identify the specific structural characteristics of the basement
and perimeter secant pile wall in determining the sensitivity of the structure to tunnel-
induced settlements;

e The Wider Effects Report (WER) should identify that raising or lowering the tunnel
profile within the LoD could have an impact on the tunnel-induced seftlements and
building damage assessment in the EIAR;

e We would strongly recommend that the Arthur Cox building should be added to the
list of constraints in Section 1.4 of the WER to identify that there is no scope (o raise
the vertical profile of the tunnel within the LoD either from the specimen design level,
or above a level at which there is a risk of negligible damage to the building,
whichever is lower;”

The following limitations in the submitted documentation are identified by AGL, which should
be addressed in revised documentation:

“We also note the following limitations to the information presented in the EIAR that make it
difficult to carry out an independent assessment of the settlement and building damage due
to tunnelling:

e The ground investigation information has not been included in the appendices to
Chapter 20 - Soils & Geology, so it is not possible to verify the interpreted geological
cross sections (Appendix A20.9);

e Not all of the site investigation points on the Sl location plans (Figure 20.6) have
been included on the interpreted geological cross sections, and most of the Sl data
shown on the sections does not extend down to the tunnel horizon,

e The tunnel alignment drawings do not show the chainage along the centreline of the
tunnel, which makes it difficult to identify the location of the building;

e Most of the alignment plan drawings, including the drawings showing settlement
contours (Figure 20.16), are out of date and do not show the current layout and
extent of the Arthur Cox building which was completed in 2017.”

Potential further mitigations should be explored, as set out in the Punch Consulting
Engineers Report:

“TIl look to re-routing the proposed tunnel out onto the street of Earisfort Terrace itself or
drop the proposed tunnel level where building damage will not be a significant issue to this
unique site along the proposed Metrolink route.”

Construction and Operational Impacts on Building

As set out in the Punch Consulting Engineers Report, the following information on building
condition surveys are sought:

“Confirmation required on Condition Survey form and frequency prior and during the
construction stage of the proposed Metrolink Tunnel

Confirmation required on Condition Survey form and frequency during the operation stage
of the proposed Metrolink Tunnel’

John Spain Associates Planning & Development Consultants
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Construction and Operational Impacts on Building Occupants

As set out in the Punch Consulting Engineers Report, site specific assessments are required
in relation to noise and vibration impacts, having regard to the as built structure. This is
necessary in order to fully evaluate such potential and post mitigation residual impacts.

Asset Protection Policy

In relation to the imposition of limitations on development in proximity to the tunnel, the TII
referenced Asset Protection Policy is requested. It is essential as part of the Railway Order
application and oral hearing process that our client is provided by TIl with comprehensive
information in a timely manner so that our client can gain a full understanding of the likely
restrictions on future development of their asset. As noted in this submission, the existing
building has been designed to accommodate additional floors in the constructed structural
elements. Full redevelopment of the site for high rise development may also be considered
in the future. Imposed limitations by the Metrolink would have a considerable impact on the
value of our client's asset.

Requested Conditions

Should permission be forthcoming for the Railway Order, the following conditions are sought
by our client in order to safeguard its property and its future use:

Specific Assessment and Limitations in relation to 13 & 14 Earisfort Terrace

As set out in the Punch Consulting Engineers Report:

13 and 14 Earlisfort Terrace requires individual attention from Til as a standalone unique
structure in the design of the proposed Metrolink Tunnel

An assessment of the proposed Metrolink in relation to the close proximity of the basements
structure and secant piled wall.

Independent settlement, noise and vibration assessments should be undertaken on the
actual building (basement, superstructure and facades) in the design of the proposed
Metrolink Tunnel

Category 3 independent checking to be undertaken as a minimum checking process

Confirmation any anticipated negative impacts on the building and its tenants at 13 and 14
Earlsfort Terrace, Dublin 2 during the construction phase of the proposed Metrolink

Confirmation any anticipated negative impacts on the building and its tenants at 13 and 14
Earisfort Terrace, Dublin 2 during the operational phase of the proposed Metrolink.

There is no evidence of undertakings to confirm the quality of the rock at the tunnel level.
We request that geophysical surveys are carried out on the rock at tunnel level from the
existing basement. 2d Resistivity and Seismic Refraction surveys are suggested to
determine the rock mass characteristics.

A limit of upward deviation be applied at 13 and 14 Earlsfort Terrace to protect the existing
structure, should the tunnel design be fully validated by Til at this level where no building
will occur with the construction of the proposed Metrolink

As set out in the AGL Report recommendations:

John Spain Associates Planning & Development Consultants
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“Prior to construction a detailed Phase 3 assessment should be carried out to confirm that
there will be a negligible risk of damage to the building during construction. The assessment
methodology should be sufficiently detailed and comprehensive take into account:
» the estimated ground movements at the level of the basement and perimeter secant
pile wall;
o the specific structural characteristics of the building, basement, foundations and
perimeter secant pile wall; and
e The soil-structure interaction between the building and the ground.”

Structural and Condition Surveys

As set out in the Punch Consulting Engineers Report, condition surveys are expected to be
undertaken prior to and during construction works:

ii) In the Damage Assessment Report of Building document, it places the Arthur Cox Building
(B-238) in Damage Category B. This conflicts with TII initial response, which states no
structural impact has been predicted. This needs to be fully clarified by TIl. No damage to
the building will be tolerated by our client

iij)Visual condition surveys of the building are expected prior to and during construction
works.

There must be photographic condition surveys carried out by professional independent
parties procured Tll/Main Contractor to ensure any potential damage to the building is
accurately recorded.

iv) We request this information as soon as possible to ensure the integrity of the building is
maintained during the construction phase of the works.

v) We request TIl to confirm when guidelines regarding the process for remediation will be
released, should remediation be required. It is our understanding these guidelines are under
development by Tll based on information from https://www.metrolinkro.ie/ . We reiterate
that damage to the building cannot be accepted but we need to understand the guidelines
nonetheless.”

Provision for Future Building Loading

In relation to the development potential of the site, a condition requiring the tunnel design to
cater for additional floors on the subject development (as set out in the Punch Consulting
Engineers Report) is requested:

The tunnel design shall cater for the provision of additional floors to the Arthur Cox building

John Spain Associates Planning & Development Consultants




