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BirdWatch Ireland

c/o Oonagh Duggan
Unit 20, Block D
Bullford Business Park
Kilcoole/Greystones
Co. Wicklow

Date: 20 December 2022

Re: Construction of 580 no. apartments and associated site works.
Lands to the east of Saint Paul's College, Sybil Hill Road, Raheny, Dublin 5

Dear Sir/ Madam,

An Bord Pleanala has received your submission including your fee of €50.00 in relation to the above-

mentioned large-scale residential development and will consider it under the Planning and Development
Act 2000, as amended.

Your observations in relation to this appeal will be taken into consideration when the appeal is being
determined.

Section 130(4) of the Planning and Development Act 2000, as amended, provides that a person who
makes submissions or observations to the Board shall not be entitled to elaborate upon the submissions
or observations or make further submissions or observations in writing in relation to the appeal and any
such elaboration, submissions or observations that is or are received by the Board shall not be
considered by it.

If you have any queries in relation to the appeal, please contact the undersigned. Please mark in block

capitals "Large-Scale Residential Development" and quote the above-mentioned reference number in
any correspondence with An Bord Pleanala.

Yours faithfully,

Javid Behan

Executive Officer
Direct Line: 01-8737146

LRD40 Acknowledge valid observer submission

Teil | Tel (01) 858 8100
Glao Aititil LoCall 1800 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithredn Gréasain Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie D01 Ve02 D01 V902
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Large-scale Residential Development Appeal
Observation

An

Bord

Pleanala Online Reference
LRD-OBS-006078

Online Observation Details

Contact Name Lodgement Date Case Number / Description
onagh Duggan ] 16/12/2022 12:31:02 315183
BirpwWATH Y rClAN })

Payment Details

Payment Method Cardholder Name Payment Amount

Online Payment Oonagh Duggan €50.00

Fee Refund Requisition

Please Arrange a Refund of Fee of Lodgement No

€ LDG—

Reason for Refund

Documents Returned to Observer Request Emailed to Senior Executive Officer for Approval
Yes No Yes No

Signed Date

EO

Finance Section

Payment Reference Checked Against Fee Income Online
ch_3MFd46B1CWOENSFCOIWjGAUM
EO/AA (Accounts Section)
Amount Refund Date
Authorised By (1) Authorised By (2)
SEO (Finance) Chief Officer/Director of Corporate Affairs/SAO/Board
Member

Date Date
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An Bord Pleanala
64 Marlborough Street,
Dublin 1, D01 V902 December 16 2022

Re: Planning Appeal ref 315183 (LRD6002/22-53)

To Whom it May Concern:

We are in a number of crises at the moment including a housing crisis, a climate crisis and a biodiversity crisis. We
need more houses and apartments for people, there is no question but we must also make space for nature in our
cities, seas and countryside. Dublin city is privileged to host high numbers of Brent geese which migrate from their
breeding grounds in High Arctic Canada to overwinter here. Their important foraging habitats among the playing
pitches and parks are being lost to development and Astro turf. These grasstands also host other important migratory
species such as Curlew, Oystercatcher and more that feed on invertebrates in the soil.

BirdWatch Ireland has reviewed the Natura Impact Statement associated with the proposed development -
LRD6002/22-53 and which is being appealed to An Bord Pleanala ref 315183.

It has deeply concerned BirdWatch Ireland that since the last decision by An Bord Pleandla to refuse planning at this
same site, that the developer has refused to cut the grass at the site. The survey work and analysis by the consultants
for this application show the impacts of the elimination of habitat; the site has become totally unusable by the geese
with no birds recorded at the site since 2018/2019 despite this site being the top site for Brent geese in Dublin
according to the Scott Cawley analysis in previous applications.

Ireland supports circa 90%+ of the entire flyway population of Light Bellied Brent Geese that breed in the Northeast
Canadian Arctic. We have significant responsibility to safeguard the species and the habitats it relies upon. This must
be at the forefront of the mind of An Bord Pleanala as it considers this planning application.

Article 4.4 of the Birds Directive requires that the state avoid deterioration of habitats.

<<In respect of the protection areas referred to in paragraphs 1 and 2, Member States shall take appropriate steps to
avoid pollution or deterioration of habitats or any disturbances affecting the birds, in so far as these would be
significant having regard to the objectives of this Article>>.

The presentation of information in the 2022 NIS cannot justify the conclusion that the development at the St Paul’s
site, the loss of habitat at that site, and the use of other sites by the geese in Dublin shows that there will be no
significant impacts to Brent geese or the integrity of the adjacent SPAs. In the Scott Cawley Natura Impact Statement
for the 2017 application, the lands at St. Paul’s were identified as being of ‘major’ importance relative to other
grassland feeding sites in Dublin city used by Brent geese. The site at St Paul’s should be restored for Brent geese and
other conservation interests.

It is a failure of the local authority and state agencies that no comprehensive survey or management plan has been
put in place in the interim to safeguard the ex-situ feeding sites of Brent geese and other conservation interests of the
adjacent Special Protection Areas (SPAs) in Dublin city and environs. In addition, while there has been tracking work
undertaken on how Brent use particular sites in the Greater Dublin Area, these results have not been published. This
information is critical to any current and future developments that could result in loss of habitat for Brent and for their
conservation. Colour ring reading whilst very valuable in many ways; in this particular instance, there may be an
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observer bias with the ring reading as it is only a snapshot in time on any given day based on the time that the observer

chooses to be at the site. It does not provide the full overview/information that tracking the birds would provide since
tracking is round the clock over many weeks and months removing any observer bias.

The Natura Impact Statement 2022 (2022 NIS) conclusions do not provide the precise and definitive findings required
to show that the Brent geese population and other conservation interests will not be impacted by the loss of the actual
development site and from the significantly increased disturbance at the adjacent St. Paul’s School playing pitch or
other sites.

An Bord Pleandla cannot grant permission for this project unless it has made certain that there will not be an adverse
effect on integrity of European sites.

The central argument put forward in the 2022 NIS is that based on the data that while no Brent geese have been
recorded on the development site, they have been recorded using alternative sites available to them. This overly
simplistic assessment erroneously assumes that Brent geese turning up in significant numbers on other sites equates
to having no significant effect on their populations. The results in the NIS confirm nothing more than the fact that
numbers of birds were recorded on sites other than St. Paul’s, from which they have now been displaced. The analysis
presented in the NIS does not go further to demonstrate how this is evidence for a lack of population level effects on
Brent geese. It applies binary logic to a complex multi-factoral situation.

Factors such as forage quality of grass sward and disturbance impacts have not been addressed to determine what
drives the geese to use particular sites at particular times. Research carried out by members of the Irish Brent Goose
Research Group has shown that winter habitat quality (as it is in many other migrants) is a key driver of reproductive
success??, The presence of a species — i.e. occupying a habitat patch for example — is different from habitat choice.
Thus the wider range of sites are utilised out of necessity rather than choice — they are functional (provide food) but
they may carry disadvantages that make them sub-optimal — such as have poorer resources (with subsequent effects
on adult and juvenile body condition, survival and reproductive output), have poorer access to resources (reduced
feeding rates and loss of feeding time due to disturbance for example) and/or be more energetically costly to visit etc.
in this population we also know that the population trend is driven mostly by variation in productivity. it follows that
the loss of favoured (optimal) selected feeding areas may thus have particular negative consequences for this
population. We raised this point in our past submissions relating to this site and this has not been addressed.

Also, we know that the geese use of inland feeding sites changes seasonally, with time of day and with the tidal cycle.
The information presented would need to capture the dynamic nature of this and the changing importance of sites. It
is also important to note that the birds might get around a third of their daily energy requirements in just two hours
of foraging at one of these sites at certain times of year’ (pers comm Prof Stuart Bearhop, IBGRG). It also cannot be
assumed that other ‘available’ sites are suitable and that there are no impacts on fitness or survival of the species.
indeed, there is also no mention of the fact that family groups of Light-bellied Brent geese switch earlier to feeding on
terrestrial sites as the winter progresses due to the juveniles being less efficient at foraging on the more-profitable
marine resources (Inger et al. 2010)3. The factors that influence Brent goose use of terrestrial sites as not been fully
investigated in this NIS.

1Cleasby IR, Bodey TW, Vigfusdottir F, et al. (2017) Climatic conditions produce contrasting influences on demographic traits in a long-distance Arctic migrant.
Journal of Animal Ecology. 86(2):285-295. doi:10.1111/1365-2656.12623. 130

2 Harrison XA, Hodgson DJ, Inger R, Colhoun K, Gudmundsson GA, McElwaine G, Tregenza T, Bearhop S. {2013) Environmental conditions during breeding
modify the strength of mass-dependent carry-over effects in a migratory bird. PLoS One. Oct 15;8(10):e77783. doi: 10.1371/journal.pone.0077783

3 Inger, R., Harrison, X. A., Ruxton, G. D., Newton, J., Colhoun, K., Gudmundsson, G. A., McElwaine, G., Pickford, M., Hodgson, D. and Bearhop, S. (2010}, Carry
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No evidence has been provided to underpin that the statement that the mere availability of other sites means that
the loss of the site at St. Paul’s (development lands and the adjacent pitch) is insignificant. Measuring the lack of a
negative response would be required. This would need to be done by determining the survival rates of marked adults
birds, reproductive outcomes of birds which use(d) the site and no longer can versus a control group which never did;
energy budgets of birds between years would also need to be calculated. The presence and absence observations of
marked birds at the survey times is not a replacement for this work.

The estimate of available capacity within the network of sites also does not consider the quality of the sites at a given
time in terms of forage and freedom from disturbance. It cannot be said that existing suitable sites where geese have
been recorded can be considered to be optimal at all times and at the time the geese need them for feeding. In
addition, see point 5.0 below in relation to queries on the calculation of the hectares of available sites.

The data provided by the consultants shows that the geese are using other sites but it does not say why. We have
no data on the quality of these sites and whether they are less important overall.

None of the data provided (network survey or site survey, ring code reading) prove that the St. Paul’s playing pitches
was not an important site, nor that the other available sites can replace this major site, and nor do they prove that
there is ‘no impact’ on the species. And finally the factors influencing Brent Goose use of a site have not been
investigated.

There is no scientific evidence to show that the use of new and additional sites will not affect the fitness of the
population in the long term. The effects of displacement from ex-situ grassland sites of high importance may not be
apparent in a single year and the true impact may only be understood long after the impact has occurred once the
effects become apparent at the population level, over many breeding seasons.

Another major concern in the assessment presented in the NIS is the lack of consideration given to the cumulative loss
of a number of similar sites across the Dublin area. A full understanding and assessment of the cumulative impacts,
including the proposed development site itself, of the loss of important ex-situ grassland sites for Brent geese is not
presented in the 2019 NIS. The lack of effective protection for ex-situ feeding sites for Brent geese is a failure of the
planning system where evidently potential cumulative impacts of development applications are not adequately being
assessed and ‘falling between stools’ of the planning authorities and should be a red flag to the board if assessing such
applications or appeals now and into the future.

There is also no data provided on the overall loss of sites important for foraging especially since 2016 or the impact of
increased disturbance at some sites. The cumulative effects assessment requires additional work to understand the
scale of the effects of the developments proposed, the impacts to grassland quality and the impacts of disturbance.

The NIS asserts that the loss of the St Paul’s site is not significant because the geese are not loyal to the site, use St.
Paul’s sites on a random basis, and also that suitable alternatives are available. The statement that St. Paul’s is not
significant is contrary to the findings of the 2017 NIS (by Scott Cawley) for the previous development application and
the 2019 NIS itself which identified the proposed development site as a Priority 1 site. The 2022 NIS shows that of the
6 years of surveys accumulated, that counts at St Pauls were the second highest when all peak counts are considered
since 2015, see Fig 1 below extracted from the NIS.

over effects reveal reproductive costs in a long distance migrant. Journal of Animal Ecology, 79: 974, 982. doi:10.1111/j.1365 2656.2010.01712.x
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Table 11. Sites with highest peak counts of LBBG in the last six seasons.

Site with highest peak countof  Peak count of

LBBG LBBG

2015/16 Ard Scoil Ris 867
201617 | St Paul's 1530 |
201819 | St Malachy’s Football Club 1280 |

2019720 | Erin's Isle GAA 1200

202021 | St David's CBS | 1085

2021722 | Scoll Ui Chonaill GAA C|h5i771?7‘é

Figure 1 Peak Count table extracted from 2022 NIS

The consultants hone in on the 15 Acres site at the Phoenix Park as a new site for Brent. Large numbers were recorded
there during the pandemic when likely there was not many people visiting the site and disturbance was at a minimum.
No information is provided on the extent of disturbance or lack thereof at this site.

Assessment of use of grassland by other bird species that are conservation interests is also lacking.

In 2016 BirdWatch Ireland undertook a project assessing the movements and usage of Dublin Bay by wintering
waterbirds using innovative tracking devices®. The goal of the project was to assess the efficacy of using this technology
and to gather information on the birds in the coastal environment. A total number of 14 birds were caught and fitted
with GPS tracing devices including three Curlews, five Redshanks and six Oystercatchers. The results of this relatively
small sample size showed the extensive use of grasslands by Curlew and Oystercatcher. Furthermore, these analyses
were the first to demonstrate the specific locations of terrestrial (grassland) feeding sites. The importance of inland
terrestrial green field sites to individuals at certain stages of the tidal cycle was highlighted. Curlew (1 individual)
travelled frequently to inland playing fields and parks to feed. Further specific analyses are needed to examine these
patterns of movement during day and night and across the tidal period. These additional analyses will also help in
identifying regularly used grassland sites — such assessments are invaluable for measuring the true value of urban
amenity grasslands for wild waterbirds and will certainly assist with future management measures. The report of this
tracking work concluded that ‘the utilisation of these green field sites by wading species such as Curlew and
Oystercatcher may indicate that these individuals are exploiting these sites opportunistically during the high tide cycles
when intertidal habitats are not accessible. However, the results of the home range analysis of the individuals featured
in this study indicate that birds used these green-field sites during low tide tidal cycles as well. Therefore, there are
other factors influencing their choices which may include food resource depletion (in intertidal areas), intra-specific
competition etc.’ This survey was the first of its kind in Ireland to fit GPS tracking devices to wintering waterbirds.
Additional research needs to be done to understand how these species use the grasslands surrounding Dublin bay.

Dublin Bay holds important wetlands and internationally important numbers of wintering waterbirds that use the
grasslands surrounding the bay to feed on. In 2017 research published by BirdWatch Ireland showed that there has
been a 40% decline in waterbirds in 20 years®. Climate change is an influencing factor but ‘this should not mask the
many local pressures faced by wintering waterbirds. In Ireland, many waterbirds are vulnerable to recreational
disturbance, habitat modification and loss, and potential impacts from increased aquaculture and renewable energy
developments, each of which has the potential to lower survival rates and total numbers of their respective Irish and

4 Cummins, S., and Crowe, 0., (2017) Assessing the Movements and Usage of Dublin bay using Innovative Technology: A report on phase 1, Wading Birds.
BirdWatch Ireland.

5 Burke, B., Lewis, L. J., Fitzgeraid, N., Frost, T., Austin, G. & Tierney, T. D. (2018) Estimates of waterbird numbers wintering in Ireland, 2011/12 —2015/16. Irish
Birds No. 41, 1-12.
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protecting birds and biodiversity
flyway populations as a result’. Many of these grasslands are under threat of being concreted over though the exact

scale of the threat is not known. Coupled with forecasted sea [evel rise due to a changing climate threatening some
of these habitats, it would be worthwhile if resources were spent to understand the importance of these grasslands
to the waterbirds of the adjacent SPA(s) before they are lost forever and conservation efforts put in to saving them.

This submission was prepared by Oonagh Duggan, Assistant Advocacy and Helen Boland, Dublin Bay Birds Project

Manager of BirdWatch ireland.

Yours sincerely,

Y

Oonagh Duggan
Head of Advocacy
BirdWatch Ireland
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