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Legislative and Policy Considerations
European Legislation and Policy

In terms of improving water quality, the outcome would be a higher standard of final
effluent discharge and an overall improvement in the quality of the receiving waters.
This would be consistent with the aims of the WFD which seek to protect, enhance
and restore the status of all bodies of water with the aim of achieving at least ‘good
status’. In the case of the receiving waters in Dublin Bay, the target date was
extended from 2015 originally to 2027 due to Dublin Bay's location at the bottom of
the catchments for the Rivers Liffey, Dodder and Tolka. The development proposed

would assist in ensuring that Ireland improves it's compliance with the WFD.

This positive outcome would also be consistent with the Bathing Water Directive
which requires a minimum target of ‘sufficient’ required to be achieved for all bathing
waters. The ratings are based on the amount of colony forming units of

microbiological parameters E.coli and Intestinal Enterococci within a sample.

As is evident in consideration of the principle of the development outlined above,
improvement would significantly assist Ireland in complying with its obligations under
the UWWTD through the higher standard of effluent treatment proposed and
subsequent improved quality of water to be discharged to the receiving water

environment.

The provision of the RBSF would assist in delivering the aims of the Sewage Sludge
Directive which seeks to encourage the use of sewage sludge in agriculture while
regulating its use to prevent harmful effects on soil, vegetation and man. It would
also assist in achieving compliance with the EU Nitrates Directive by allowing
biosolids to be stored when application of fertilisers of land is prohibited and hence

preventing nitrates from agricultural sources polluting ground and surface waters.
National Policy Framework

Strategic Outcome 9 of the NPF (Water) envisages the implementation of the
GDSDS, through enlarging capacity in existing wastewater treatment plants including

Ringsend and providing a new treatment plant in North County Dublin (GDD Project).
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In terms of effective waste management, this Strategic Outcome also requires a
standardised approach to managing wastewater sludge. The proposed development

is clearly consistent with this strategic outcome.

Under Strategic Investment Priorities, The National Development Plan 2018-2027
makes specific reference to the Ringsend WwTP as a project proposed to provide
further capacity to support development in the Greater Dublin region. It also includes
provision for waste management and resource efficiency to achieve a circular
economy and meet climate change objectives. The implementation of the proposed
development is clearly in line with the strategic outcome and if permitted would

support the growth of Dublin as the capital city of Ireland and its surrounding region.

Under the River Basin Management Plan for Ireland 2018-2021 (RBMPI), Ringsend
WWwTP is identified as the single largest wastewater treatment plant in the country,
accounting for some 41% of the total wastewater load. The proposed upgrade to the

Ringsend WwTP is identified in this plan.

In 2017, Irish Water carried out an internal review of the GDSDS and the findings are
set out in a document — Greater Dublin Drainage Strategy Overview & Future
Strategic Needs Asset Planning (May 2018). This review sets out the need for the
Ringsend WwTP project. The plant capacity is designed to cater for 1.65m PE and is
currently experiencing 1.9m PE, resulting in breaches of both the EPA discharge
licence and the UWWTD.

Irish Water's WSSP sets out its priority for compliance with the UWWTD and
highlights the need for upgrading of wastewater infrastructure. It is noted that the
Ringsend WwTP upgrade forms a crucial part of this compliance and would facilitate

the delivery of objectives set out in the WSSP.

The NWSMP, published by Irish Water in 2016, identifies the reuse of treated
wastewater sludges (biosolids) on agricultural land under nutrient management plans
as the current preferred option in the short to medium term. The NMSMP contains a
recommendation for the development of regional facilities for the storage of
biosolids. The RBSF would be strategically located to serve the Ringsend WwTP
and also the GDD project (if permitted).
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Overall, having regard to the above, | am satisfied that the proposed development
including the Ringsend WwTP and the RBSF components align with applicable
national policy. The development would assist Ireland in meeting its obligations
under the aforementioned EU Directives and related national legislation. It would
undoubtedly be pivotal in enabling sustainable urban growth by providing such
crucial wastewater treatment and would address the current environmental risk
posed by non-compliances at the existing WwTP. The proposed RBSF would

support the overall development for the reasons outlined above.
Regional Planning Policy

While under review, the RPGs for the GDA 2010-2020 remain the appropriate
regional policy framework document until such time the RSES for the EMRA are
finalised and adopted. In terms of the RPGs, strategic investment priorities in relation
to wastewater infrastructure are identified in Table 11 of the Guidelines. The
expansion of the Ringsend WwTP to its ultimate capacity is listed as a critical

strategic project.

The Draft RSES for the EMRA identifies both the Ringsend WwTP and the GDD
projects as wastewater infrastructure projects which are ongoing to deliver capacity
at a large scale to the metropolitan area. Regional Policy Objectives include RPO
10.5 (Support Irish Water and Authorities in planning growth and increasing
compliance with the UWWTD) and RPO 10.6 (Delivery of infrastructure including
Ringsend WwTP project).

The Eastern-Midlands Region Waste Management Plan 2015 — 2021 sets out
policies for the management and re-use of what would otherwise be waste. Of
relevance to the proposed RBSF development, Section 7.4.7 sets out that the
management of sludge would be co-ordinated between Local Authorities and Irish
Water. Policy H1 seeks to ‘work with relevant stakeholders and take measures to
ensure systems and facilities are in place for the safe and sustainable management
of sludges (sewage, waterworks, agricultural, industrial and septic tank) generated in
the region having due regard to environmental legislation and prevailing national

guidance documents, particularly in relation to the EU Habitats and Birds Directive’.

It is evident that the proposed development is supported by and would comply with
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applicable regional policies and would provide improved infrastructural benefits for

the existing and future GDA growth while improving the receiving water environment.
Local Planning Policy - Ringsend WWTP

At a local level, the development is supported by a host of policies and objectives set
out in the Dublin City Development Plan 2016-2022. The Development Plan
identifies the efficient and timely delivery of necessary infrastructure capacity as
necessary for successful urban development. Ensuring the delivery of infrastructure
in a sustainable manner is recognised as being crucial to support the sustainable
growth of the city. The Development plan references the expansion and upgrading of
the Ringsend WwTP as an urgent priority for Irish Water.

Policies of specific relevance include: SI1 (support provision of water, conservation
and wastewater systems), SI2 (support and facilitate Irish Water to ensure upgrading
of wastewater infrastructure, including Ringsend WwTP) and GI17 (develop and

protect coastal, estuarine, canal and riverine recreational amenities).

Objectives include: SIO1 (support Irish Water in the implementation of the ‘Water
Services Strategic Plan’), SIO2 (work closely with Irish Water for delivery of water
services), GIO17 (seek improvement of water quality, bathing facilities and
recreational opportunities) and GIO19 (maintain beaches to a high standard).

In terms of zoning, the Ringsend WwTP facility spans across the two areas divided
by Pigeon House Road. The majority of the site is zoned ‘Z7’ with a corresponding
objective ‘To provide for the protection and creation of industrial uses and facilitate
opportunities for employment creation’. Public service installations are permissible
uses in this zoning category (Appendix 21 of Volume 2 of the Dublin City
Development Plan). | am satisfied that the upgrade of the wastewater treatment plant

at Ringsend readily fits this category of development.

The area proposed to be used as construction compound C1 is primarily zoned ‘Z14’
with an objective To seek the social, economic and physical development and/or
rejuvenation of an area with mixed use of which residential and ‘Z6" would be the
predominant use’. Public service installations are a permissible use within this zoning

category. The remainder of C1 is zoned ‘Z9’ with an objective ‘to preserve, provide
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and improve recreational amenity and open space and green networks’. Permissible
uses include ‘public service installations which would not be detrimental to the
amenity of Z9 zoned lands’. It is acknowledged that a note accompanying the Z9
zoning states: - ‘Generally, the only new development allowed in these areas, other
than the amenity/recreational uses, are those associated with the open space use’.
C1 lands recently received permission for use as a temporary compound (ABP Ref:
29N.YMO0004, January 2018). In the current development proposal, it is stated that
the compound would be maintained in its existing use as a car park facility, storage
area and site offices. For clarity, based on an examination of the drawings and aerial
photography and site visit, it is evident that the lands which form part of the C1
compound and which are governed by the ‘Z9" zoning do not extend into the

Irishtown Nature Reserve.

The site area proposed to be occupied by construction compound C2 is primarily
zoned ‘Z7’ with a small portion to the east zoned ‘Z9'. The temporary use of the
portion of the construction compound sites C1 and C2 in this instance would in my

view not be detrimental to the planned use of the lands in the longer term.

Compound C3 is zoned ‘Z14’ where public service installations are permissible uses.
A small set down area associated with the storm tanks to the north is also zoned
‘Z9'. No development is proposed at this location and as stated above, the use of C3

does not form part of the current application.

In October 2017, Dublin City Council adopted the Poolbeg West SDZ planning
scheme over an area of 34ha immediately adjoining the Ringsend WWwTP site to the
south and west. At the date of my assessment, following an appeal to the Board, the
Planning Scheme (PL29S.ZD2013) is under consideration. The location of the
Ringsend WwTP site lies largely outside of this SDZ area. However, the greater part
of the C1 construction compound is located within the area of the SDZ on lands
which are denoted ‘Mixed Use’ which includes uses such as commercial, creative
industries, industrial (including port related activities). Concerns were raised by
elected members of the city council that the use of this section of land as a
temporary construction compound for 10 years may effectively sterilise the lands and
request that no decision would be taken on the current application until such time as

the outcome of the Poolbeg West SDZ application is decided on. Through written
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correspondence set out in the Chief Executive’s report, Dublin City Council have
stated their view that the use of this land as a temporary construction compound

would be compatible with the zoning.

While | note that 10 years is not a short timeframe, nonetheless, | am satisfied that
the use of C1 lands as a construction compound would not conflict with or prevent
the eventual delivery of the Poolbeg West SDZ. The DCC SDZ team noted this area
shown to be occupied by construction compound C1 is likely to be used for cargo
storage in the long term and the use of the lands as temporary storage would be
consistent with the zoning. | revisit this point below under consideration of the Dublin
Port Masterplan. The Dublin City Council SDZ team also stated that the overall SDZ
lands would, to some extent, be dependent on the WWTP upgrade. In addition, they
stated their requirement that Irish Water would liaise with Dublin City Council with
regard to the delivery of Dublin District Heating requirements, where a backup boiler

may be required in the vicinity of C1, to ensure minimal impacts on this project.

The planned Eastern Bypass protected corridor runs through the C1 lands. DCC
require that the proposals for the use of this land would not interfere with the timely
delivery of the Bypass. Tll require that no permanent development would occur
within the corridor. In response, the applicant stated that no permanent development
is in fact proposed in the reserved corridor and that it is the intention to liaise with
DCC and the landowner, Dublin Port company, regarding the use of the lands. | have
had regard to the study entitled Dublin Eastern Bypass Corridor Protection Study
prepared on behalf of NRA/TII in 2014. C1 area is shown within a protected corridor
in this study and the delivery of the Eastern Bypass is stated to be a medium to long
term objective of the NRA/TII.

The duration for the use of the construction compound C1 would be for a temporary
period, albeit for up to 10 years and | am satisfied that its location for the
construction stage would not jeopardise the eventual delivery of the future Eastern
Bypass or form a reason to withhold permission. For similar reasons, | am satisfied

that the Dublin District heating system can also be delivered.

The Ringsend WwWTP site is located c.1km north-east of the Sandymount Village and

Environs Architectural Conservation Area (ACA) and given the existing brownfield
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nature of the site and the separation distance of the site from the ACA, it would not
negatively impact on the architectural conservation status or characteristics of the
ACA or of associated policies and objectives. Neither would it be prejudicial to the
delivery of the aims set out in the Sandymount Village Architectural Conservation
Area report, 2013 or the principles set out in the Village Design Statement,
Sandymount, 2011.

Outside of the current Dublin City Development Plan, | have examined the Dublin
Port Masterplan 2040 (as reviewed in 2018) prepared by Dublin Port. This is a non-
statutory framework document which sets out the intended activities and
development options for the Dublin Port area up to 2040. C1 lands lie within the
ownership of Dublin Port and are shown planned to provide land capacity for the
throughput of a new 600m long container terminal quay further east along the River
Liffey in front of the ESB’s Poolbeg Power Station. As no permanent development is
planned in this area, the expansion of Dublin Port or related port activity

development would not be prejudiced.

The proposed development is strongly supported in local planning policy terms and
would be generally compatible with the land use zoning objectives assigned to the
site. As stated above, the development is pivotal to the realisation of multiple policies
and objectives relating to the development and sustainable growth of the city and

surrounding region in addition to the protection of the environment.
Local Planning Policy - RBSF

At a local level, FCC, through its development plan sets out its strategic policy to
‘work with Irish Water to secure timely provision of water supply and drainage
infrastructure necessary to end polluting discharges to waterbodies, comply with
existing licences and Irish and EU law, and facilitate the sustainable development of
the County and the Region’. Objective WTO3 of the Plan seeks to facilitate the
provision of appropriately sized and located wastewater treatment plants and
networks including a new regional wastewater treatment plant and the

implementation of other recommendations of the GDSDS.

The proposed RBSF would lie on lands zoned ‘HI' — Heavy Industry, the objective of

which is: - ‘Provide for heavy industry’. ‘A Waste Disposal and Recovery facility (High

ABP-301798-18 Inspector’s Report Page 47 of 170



10.3.37.

10.3.38.

10.4.

10.4.1.

10.4.2.

10.4.3.

Impact) is a permissible use within this zoning designation. The RBSF can readily
be considered as aligning with the land use zoning objective. Objective WM15
supports the provision of facilities for the safe and sustainable management of
sludges. Local Objective 78 (development of infrastructure for waste management),

attributed to the site, also supports the development proposal.

The RBSF site falls within the Outer Airport Noise Zone and outside the Inner Airport
Noise Zone. It falls outside the Outer Public Safety Zone and is therefore also
outside the Inner Public Safety Zone. It also falls outside the flight path to the
existing east-west runway. Given the modest nature of the development, | am
satisfied that it can proceed without conflicting with aviation objectives including
Objective DA10 (restrict inappropriate development which would give rise to conflicts

with aircraft movements).

Overall, | am satisfied that the RBSF would form a key element of the overall

proposal for which development is sought and is strongly supported by local planning

policy.
Seveso Considerations

Ringsend WwTP

The existing Ringsend WwTP is not an establishment within the meaning of the
Directive 2012/18 EU (“Seveso III") which was transposed into Irish law under the
European Communities (Control of Major Accident Hazards involving Dangerous
Substances) Regulations 2015 (COMAH Regulations). However, there are seven
‘Upper Tier' Seveso establishments within the general vicinity of the plant, including
Dublin Waste to Energy Ltd. facility and the National Oil Reserves Agency facilities.
There are also eight ‘Lower Tier’ Seveso Establishments within the vicinity including
two proximate to Ringsend WwTP including Synergen Power Plant and ESB
Poolbeg Power Station both which are sited along Pigeon House Road. The existing
relationships between the Ringsend WwTP and the Seveso establishments would

not change as a result of the development.

As the competent Authority, the HSA were consulted in relation to the Seveso

establishments within the consultation distance which is set at 300m from Seveso
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sites most proximate to the Ringsend WwTP. Specifically, the HSA was a consultee
during the EIA scoping stage and as part of the statutory public consultation in which
they were provided a copy of the planning application documentation. No response
was received from the HSA and accordingly it can be concluded that the authority
does not object to the Ringsend WwTP component in the context of the Seveso
Directive. | am satisfied that the Seveso / COMAH context is well understood and

would not constitute a reason to withhold permission.
RBSF

There are four ‘Upper Tier' establishments and four ‘Lower Tier’ establishments in
Fingal. The proposed site for the RBSF is within the Seveso consultation distance
(300m) for the Huntstown Power Station, a ‘Lower Tier' establishment for the
purposes of the Seveso Directive. Specifically, the northern perimeter of the
Huntstown Power Station is located approximately 100m from the southern boundary
of the proposed RBSF site. The structures themselves would lie just outside of the

300m consultation distance.

As stated above, the HSA were consulted during the scoping stage of the EIA
process and during the SID planning application process and as no response was
received, it can be concluded that the HSA do not object to the RBSF component of

the proposed development.

For similar reasons outlined under my consideration of the Ringsend WwTP, | am
satisfied that the Seveso context is well understood and should not form a reason to
withhold permission for the RBSF component.

Flood Risk
Ringsend WwTP

The application was accompanied by a Flood Risk Assessment (FRA) which
followed the methodology laid down in ‘The Planning System and Flood Risk
Management’ (FRA) Guidelines for Planning Authorities 2009 (DoEHLG and OPW).
The FRA Guidelines refers to Draft Flood Risk Management Plans (FRMPs). More

recently, the OPW has developed a new website (www.floodinfo ie) which provides
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access to plans and maps focussing on areas of significant risk throughout the

county.

Based on the mapping information on the above website, the proposed development
site including the site compounds lie outside of the 0.1% fluvial Annual Exceedance
Probability (AEP)* event and is therefore located within Fluvial Flood Zone C where

risk of flooding is considered to be low.

The portion of the site where the primary development is proposed lies outside of the
0.1% Tidal AEP event and is therefore located within Coastal Flood Zone C, with a
corresponding low risk of flooding. By reference to the matrix of vulnerability versus
Flood Zone (Table 3.2 of the FRA Guidelines), the proposed WwTP development,
considered to be a highly vulnerable development, is deemed appropriate in an area
categorised as ‘Flood Zone C'. The northern portion of the site which contains the
storm water tanks lies partially within the 0.1% and 0.5% Tidal AEP flood event,
however, | note that there is no development proposed as part of this current
application at this location. Site Compound C2 lies within the 0.1% AEP tidal event
and is therefore within Coastal Flood Zone B. Referring to the vulnerability matrix,
and noting that the construction compound development is classified as less

vulnerable, this type of development is appropriate in Flood Zone B.

As shown on a map entitied Dublin City — Pluvial Flood Extent Map, dated August
2016, (www.floodinfo.ie), Pluvial Flooding is associated with the site. The Dublin

City Strategic Flood Risk Assessment (SFRA) Pluvial Flood Hazard Map indicates
the site has for the most part a low flood hazard. Pluvial flood risk is therefore not
considered to be significant. | note that the site is by its nature, a brownfield site and
it is not intended to have add any significant additional impermeable area and
surface water is proposed to be managed by appropriate SuDS measures.
Therefore, no significant additional surface water runoff is likely. Any build-up of
groundwater would discharge to the drainage system or to Dublin Bay, therefore

“ The term ‘Annual Exceedance Probability’ or ‘AEP’ is used to describe the probability of a flood
event of this severity, or greater, occurring in any given year. A 0.1% AEP flood event has a 0.1% or 1
in a 1000 chance of occurring in any given year. A 0.5% AEP flood event has a 0.5% or (1 in 200)
chance of occurring in any given year.
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groundwater risk is not considered to be significant.

The design finished floor levels (FFLs) of +4.46m OD would cater for future flood risk
including an allowance for climate change and freeboard. Some existing buildings
would have FFLs below the +4.46 OD design level, however, | am satisfied that it is
not a requirement to retrospectively apply this level to existing buildings, particularly
as the site is in Flood Zone C where a low risk of flood occurrence is expected.

| note the applicant’s point that development proposed for the construction stage (i.e.
compound areas) should be set above the 0.5% AEP current scenario of +3.11m OD
given the duration of the construction stage would be deemed short term in the

context of climate change. This is reasonable.

Overall, | am satisfied that following assessment, it has been demonstrated that
subject to commitments around FFLs and SuDS measures, the Ringsend WwTP

component would not have any noticeable impact on the existing flood regime.

RBSF

The RBSF site is not covered in the flood maps produced under the CFRAM study to
date. The PFRA flood extent map and Fingal County Council Strategic Flood Risk
Assessment flood zone map both indicate that the existing site lies outside of the 1%
and 0.1% AEP fluvial flood extents and as such it can be considered as within Flood
Zone C where the probability of flooding is lowest. Based on the Matrix of
Vulnerability versus Flood Zone set out in the aforementioned guidelines, ‘highly
vulnerable development including essential infrastructure’ is considered appropriate
in a site categorised as ‘Flood Zone C’ and while the RBSF is categorised as a
highly vulnerable development, no justification test is required to be applied.

Groundwater risk is not considered to be significant as there is no historical evidence
of groundwater flooding at the site and the available PFRA map indicates that no

groundwater flood risk exists near the proposed development site.

OPW do not have historical records of any previous flood related occurrences at the

site (www.floodmaps.ie). One such occurrence has been recorded just north of the

site at Kilshane cross in November 2002 stated to be as a result of surface water

ABP-301798-18 Inspector’s Report Page 51 of 170



10.5.13.

10.5.14.

10.6.

10.6.1.

10.6.2.

10.6.3.

10.6.4.

runoff. A report from FCC in 2005 identified that drainage works were undertaken to

alleviate any flooding issues.

The available Preliminary Flood Risk Assessment (PFRA) maps indicate pluvial flood
risk associated with an area of the site, predominately along the south east /east
boundary. The drainage design is stated to include attenuation and SuDS measures
sufficient to ensure there would be no increase in the risk of pluvial flooding as a

result of the development at this site.

Overall, | am satisfied that the risk of flooding has been adequately addressed in
respect of the RBSF site and it can be concluded that no increased risk of flooding is

likely to result because of the development.

Traffic
Ringsend WwTP

The applicant’s EIAR (Volume 3) sets out it's consideration of traffic under Section
13. | deal with this issue of traffic below as part of my planning assessment.
Separately | have considered the road network as a material asset within the EIA
section of this report. In terms of assessing traffic, the methodology used by the
applicant is based on published guidance as referenced in Section 13.10 of the
EIAR, primarily TIl ‘Traffic and Transport Assessment Guidelines’ May 2014. Criteria
used in the assessment of traffic include Ratio of Flow to Capacity (RFC), queue

delay and maximum queue length.

The extent of the study area determined by the applicant was agreed in consultation
with Dublin City Council’'s Road and Traffic Department and includes nine sections of
roads which are illustrated in Figure 13-1 of Section 13 of the EIAR — Volume 3.

Overall the site is well served in terms of road infrastructure and the surrounding
road network currently accommodates large volumes of traffic. It is served by local
roads including Pigeon House road, Whitebank road and South Bank road. South
Bank road connects with the R131 regional road at a roundabout intersection with
the Sean Moore road. The R131 then continues northwards across the East Link toll

bridge and connects with the North Quays port tunnel and M50.
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