¢ Howth Head cSAC (site code 000202)

e Malahide Estuary cSAC (site code 000205)

¢ Malahide Estuary SPA (site code 004025)

« Baldoyle cSAC (site code 004016)

e Baldoyle SPA (site code 000199)
in view of the sites’ conservation objectives, a Stage 2 Appropriate Assessment is
not therefore required in respect of these sites. Potential for significant indirect
effects on the features of interest of the following European sites, having regard to
their conservation objectives, cannot be ruled out in respect of the remaining seven

European sites:

e South Dublin Bay and River Tolka Estuary SPA (site code 004024)
e South Dublin Bay cSAC (site code 000210)

e North Bull Island SPA (site code 004006)

¢ North Dublin Bay cSAC (site code 000206)

¢ Howth Head Coast SPA (site code 004113)

¢ Dalkey Islands SPA (site code 004172)

¢ Rockabill to Dalkey Island cSAC (site code 003000)

13.2.22. Accordingly, a Stage 2 Appropriate Assessment is required to determine the
potential of the proposed development to adversely affect the integrity of the said

European Sites.

13.3. Appropriate Assessment — Stage 2
13.3.1.  Introduction

13.3.2.  The sites brought forward to stage two, seven in total, are listed in the Stage 1
Screening conclusion above. The project description is set out in detail in Section 4
of my overall assessment and summarised above in consideration of Appropriate

Assessment — Stage 1 Screening.

13.3.3.  European Sites
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3.4

356

13.3.6.

13.3.7.

13.3.8.

Below | provide a brief description of each of the European sites with specific regard
to their qualifying interests and their conservations objectives. | have examined the
sites potential for significant effects on the integrity of the European sites arising from
the proposed development. | have drawn on information provided by the applicant
including information in their submitted Natura Impact Statement and throughout
relevant sections of the EIAR, particularly those which deal with Biodiversity and
Water. | have also extensively referred to the NPWS website. The qualifying
interests for each of the seven sites are identified and are as set out in Tables 5 and

6 above.

South Dublin Bay and River Tolka Estuary SPA (Site Code 004024)

As noted in the NPWS site synopsis, the South Dublin Bay and River Tolka Estuary
SPA is of ornithological importance as it supports an internationally important
population of light-bellied Brent Goose and nationally important populations of a
further nine wintering species. Furthermore, the site supports a nationally important
colony of breeding Common Tern and is an internationally important
passage/staging site for three tern species. Four of the species that regularly occur
at this site are listed on Annex | of the E.U. Birds Directive, i.e. Bar-tailed Godwit,

Common Tern, Arctic Tern and Roseate Tern.

Conservation Objectives for South Dublin Bay and River Tolka Estuary SPA
(March 2015) are to ensure that waterbird populations and their wetland habitats are
maintained at, or restored to, favourable conservation condition. Grey Plover is
proposed for removal from the list of Special Conservation Interests for the SPA. As

a result, a site-specific conservation objective has not been set for this species.

South Dublin Bay cSAC (Site Code 000210)

The NPWS lists the South Dublin Bay cSAC as a fine example of extensive intertidal
flats, of predominantly sand with muddy sands in more sheltered areas. It provides a

supporting role to important populations of wintering bird populations of Dublin Bay.

Conservation Objectives for the South Dublin Bay cSAC (NPWS, 2013) are to
maintain the favourable conservation condition of mudflats and sandflats not covered

by seawater at low tide in South Dublin Bay SAC which is defined by a list of
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13.3.9.

13.3.10.

13.3.11.

13.3.12.

13.3.13.

attributes and targets.

North Bull Island SPA (Site Code 004006)

The North Bull Island SPA is considered an excellent example of an estuarine
complex and is one of the top sites in Ireland for wintering waterfowl. It is stated to
be of international importance because of both the total number of waterfowl and the
individual populations of Light-bellied Brent Goose, Black-tailed Godwit and Bar-
tailed Godwit that use it. There is a regular presence of several species that are
listed on Annex | of the E.U. Birds Directive, notably Golden Plover and Bar-tailed
Godwit.

Conservation Objectives for the North Bull Island SPA (NPWS 2014) are to ensure
that waterbird populations and their wetland habitats are maintained at, or restored

to favourable conservation condition.

North Dublin cSAC (Site Code 000206)

The NPWS lists the North Dublin cSAC (Site Code 000206) as a fine example of
extensive intertidal flats. This site covers all of the inner part of north Dublin Bay, with
the seaward boundary extending from the Bull Wall lighthouse across to Drumleck
Point at Howth Head. This European site is of international importance because of
both the total number of waterfowl and the individual populations of light-bellied
Brent Goose, black-tailed godwit and bar-tailed godwit that use it. Also of note is the
regular presence of several species that are listed on Annex | of the EU Birds

Directive.

Conservation Objectives for the North Dublin cSAC (NPWS, 2013) are to maintain
the favourable conservation condition of qualifying interests, which are defined by a

list of attributes and targets.

Howth Head Coast SPA (Site Code 004113)

The NPWS lists the Howth Head Coast SPA as being of high ornithological
importance as it supports a nationally-important population of Kittiwake. It is also a
traditional nesting site for Peregrine Falcon, a species that is listed in Annex | of the
E.U. Birds Directive. The site is easily accessible and has important amenity and
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educational value due to its proximity to Dublin City.

13.3.14. Conservation Objective for Howth Head Coast SPA (Feb 2018) are to maintain or
restore the favourable conservation condition of the bird species listed as Special

Conservation Interests for this SPA.

Dalkey Island SPA (Site Code 004172)

13.3.15. The NPWS lists this SPA of particular importance as a post-breeding/pre-migration
autumn roost area for Roseate Tern, Common Tern and Arctic Tern. The NPWS also
notes that the recent nesting by Roseate Tern is highly significant. All three of the

tern species using the site are listed on Annex | of the E.U. Birds Directive.

3.16. Conservation Objective for Dalkey Island SPA are to maintain or restore the
favourable conservation condition of the bird species listed as Special Conservation
Interests for this SPA.

Rockabill to Dalkey Island cSAC (Site Code 003000)

13.3.17. This Rockabill to Dalkey Island cSAC site is of conservation importance for reefs,
listed on Annex |, and Harbour Porpoise, listed on Annex Il of the E.U. Habitats
Directive. A number of marine species have also been identified in the cSAC. The
NPWS site synopsis notes that a large number of terns (Arctic, Common and
Roseate) are known to use Dalkey Island as a staging area (c. 2,000) after breeding.
Other seabirds commonly seen include Kittiwake, Razorbill, Guillemot, Puffin,

Fulmar, Shag, Cormorant, Manx Shearwater, Gannet and gulls.

13.3.18. Conservation Objective for the Rockabill to Dalkey Island cSAC (May 2013) are to
maintain or restore the favourable conservation condition of the habitats/ species for
which the cSAC has been selected.

13.4.  Significant Effects on European Sites

13.4.1.  The direct and indirect impacts from the proposed project components that have the
potential (in the absence of mitigation) to result in a likelihood of significant adverse
effects on qualifying interests having regard to the conservation objectives of the

European sites brought forward to Stage 2 Appropriate Assessment are listed and
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13.4.2.

13.4.3.

assessed below.

Direct Effects as a result of the Ringsend WwTP component

Impact

Temporary disturbance to habitat and species as a result of laying
of a new underground electrical connection to an existing
underground ESB cable in an area ¢.30m x 10m, which is within
the South Dublin Bay and River Tolka Estuary SPA (site code
004024).

Assessment
of Likely
Significant
Effects

The grassland area is used by bird species including light-bellied
Brent Goose, Oystercatcher, black-tailed Godwit, Redshank and
Curlew, all of which are qualifying interests of the SPAs in Dublin
Bay.

Works are proposed to take place in summer months (May to
August) outside of the nesting season and when the Brent Geese
are absent from the SPA. The construction area would be fully
reinstated by backfilling with the original soil and laying of grass
turves in their original position. The grassland is proposed to be
fully reinstated in time for the return of the geese in
September/October.

No remaining significant effects are anticipated.

Monitoring of waterbirds on the grassland south of the project is
proposed each winter between October and April during
construction and for a year after to allow the efficacy of the

mitigation measures to be verified.

Assessment

Conclusion

In conclusion, the proposed development would not adversely
affect the integrity of the designated site and no reasonable

scientific doubt remains as to the absence of such effects.

Indirect /Secondary Effects as a result of the Ringsend WwTP component
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Impact Discharge of treated effluent from the WwTP both during the
construction and operational phases of the proposed Ringsend
WwTP Component. As the proposed discharge point would remain
at the same location in the Liffey Estuary, there is potential that
these changes could affect habitats or species that occur in the

tidal part of Dublin Bay.

Assessment | During construction, there would be some reduction in treatment
of Likely capacity during a nine-month period between the construction of
Significant AGS and SBR retrofit. In addition, there would be an increase in
Effects stormwater overflows. Temporary impacts on marine ecology
could arise but the duration of the project and the magnitude of
impact would not be of a sufficient scale as to result in adverse
significant effects on European sites, having regard to the sites’
conservation objectives.

During the operation phase, water quality in the inner part of
Dublin Bay would be improved primarily as a result of reduction of
P and N leading towards a more diverse community of species
and positive effects are predicted on the significant effects on the
favourable conservation status of the qualifying interests or on the
conservation objectives of the European sites within Dublin Bay.
Given the relatively high background nutrients in Dublin Bay, no
significant effects on waterbirds including Brent Geese and
Wigeon that forage on macroalgae, Harbour Porpoise (a qualifying
interest of the Rockabill to Dalkey cSAC), Kittiwake (a qualifying
interest for Howth Head SPA) and Artic Tern, Common Tern and
Roseate Tern (a qualifying interest for Dalkey Island SPA) that
forages on shoaling fish, are anticipated.

Overall it is submitted that the resulting impacts would not give rise

to any significant effects on the favourable conservation status of

the qualifying interests or on the conservation objectives of the
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European sites within Dublin Bay. It is assessed that it would be
unlikely that the food resource of waterbirds in the Tolka Estuary
would be negatively affected given the increase in diversity of
species that would occur. Such changes are expected to be slow
and would result in long-term positive impacts.

Apart from the adherence to the project CEMP and related
Environmental Incident response procedures as standard best
practice, no other specific mitigation measures are required.

No significant adverse effects are anticipated.

Outside of monitoring of waterbirds on the grassland for
construction and a year after construction, no other specific
monitoring of waterbirds is proposed. Instead, it is proposed to
make use of a monitoring programme by Birdwatch Ireland for all
of Dublin Bay which can be conditioned to extend to a three year

period post construction.

In conclusion, the proposed development would not adversely

Assessment
: affect the integrity of the designated sites and no reasonable
Conclusion
scientific doubt remains as to the absence of such effects.
Impact Deterioration of receiving water quality during construction and
operation phases arising from accidental discharge or pollution
and resulting in deterioration of receiving watercourses and
associated habitats and species.
Assessment | Accidental release of contaminants / pollution in the form of oils,
of Likely hydrocarbons, concrete/cement could potentially discharge into
Significant the Liffey Estuary and thereafter travel to Dublin Bay. If this were
Effects to occur at significant magnitude and duration, it could result in

significant effects on intertidal and subtidal habitats in South

Dublin Bay cSAC and North Dublin Bay cSAC and qualifying
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interests of SPAs within Dublin Bay.

Apart from the adherence to the project CEMP and related
Environmental Incident response procedures as standard best
practice, no other specific mitigation measures are required.
Remaining significant effects are unlikely.

No specific monitoring is proposed or required.
In conclusion, the proposed development would not adversely

Assessment
. affect the integrity of the designated sites and no reasonable
Conclusion =
scientific doubt remains as to the absence of such effects.
‘ Impact Construction activities on site at Ringsend WwTP Component

have the potential to cause visual disturbance to waterbird
populations that use the replacement grassland area that forms
part of the South Dublin Bay and River Tolka Estuary SPA,
immediately south of the WwTP.

Assessment | Any visual disturbance has potential to result in significant effects
of Likely on the qualifying interests of the Tolka Estuary SPA (important
Significant population of Light-bellied Brent Goose and nationally-important
Effects populations of a further nine wintering species), having regard to
the site’s conservation objectives.

Solid screening would be erected between the construction site
and the grassland area prior to construction in order to reduce or
eliminate any visual disturbance.

No remaining significant effects are likely.

Monitoring of waterbirds on the grassland south of the project is

proposed each winter between October and April during
construction and for a year after to allow the efficacy of the

mitigation measures to be verified.
In conclusion, the proposed development would not adversely

Assessment

affect the integrity of the designated site and no reasonable
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: scientific doubt remains as to the absence of such effects.
Conclusion

Impact The construction phase of the Ringsend WwTP components has
potential to give rise to temporary disturbance from dust and

changes in air quality during construction.

Assessment | The movement of excavated soils and other material has the

of Likely potential to generate fugitive dust which could travel through wind
Significant exposure to adjacent European sites. As part of the CEMP, a dust
Effects management plan would be put in place such that dust emissions
on site would remain at or below 350 mg/m?/day to ensure it does
not impact on air quality.

No significant effects are therefore anticipated as a result of dust.

Dust monitoring would be undertaken in accordance with
commitments outlined in the CEMP and the EIAR.

Potential arises for NOx emissions to impact on grasslands and
intertidal habitats. The maximum increase in the NO2 dry
deposition rate is 0.22 kg(N)/halyr is well below the critical load for
inland water habitats on the improved grassland or on the bird
species that use the South Dublin Bay and River Tolka Estuary

SPA. No significant effects are therefore likely to arise as a result

of air quality.
— In conclusion, the proposed development would not adversely
) affect the integrity of the designated site and no reasonable
Conclusion _
scientific doubt remains as to the absence of such effects.
Impact Construction noise may affect Brent geese and breeding terns

within the South Dublin Bay and River Tolka Estuary SPA.
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Assessment | Construction noise has the potential to cause disturbance to

of Likely wintering waterbirds and nesting terns within South Dublin Bay
Significant and River Tolka Estuary SPA.

Effects The common tern (Sterna hirundo) colony at Poolbeg, which forms
part of South Dublin Bay and River Tolka Estuary SPA is located
¢.380m from the nearest part of the proposed development.
Construction noise has been assessed as typically ranging
between 40 to 45 dB LA.q at the tern colony area.

It is submitted that the tern colony itself generates a noise level of
up to 70 to 80 dB(A), well in excess of any construction noise,
through calling of terns during the breeding season.

While the noise made by terns themselves cannot in my view be
considered as comparable to construction noise, | note that as
stated in the EIAR, the tern colony and other waterbirds in the area
are habituated to noise from the plant itself and from the
surrounding industrial operations and the city itself.

A construction noise and vibration management plan and CEMP
are proposed.

Therefore, | accept the conclusion overall that noise from the
proposed upgrade site would not be threatening to birds and
construction noise would have imperceptible impacts on
conservation objectives for any of the European sites brought
forward to Stage two of the AA.

Monitoring of waterbirds on the grassland south of the project is
proposed each winter between October and April during
construction and for a year after to allow the efficacy of the
mitigation measures to be verified. Birdwatch Ireland monitoring

programme would also be used.

In conclusion, the proposed development would not adversely

Assessment
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; affect the integrity of the designated site and no reasonable
Conclusion
scientific doubt remains as to the absence of such effects.
Impact Potential spread of Invasive species could lead to

loss/deterioration of habits on the South Dublin Bay and River

Tolka Estuary SPA.

Assessment | Japanese Knotweed (Fallopia japonica) is known to exist at four
of Likely locations along the east boundary. Where it would be disturbed
Significant during construction, it has the potential to spread to surrounding
Effects sites and/or the receiving water. If left uncontrolled, this could be
considered a permanent, significant impact on European sites due
to habitat loss. The invasive species management plan, which is
prepared to outline stage would be required to be further
developed and adhered to and | am satisfied that subject to
implementation and adherence to the plan, no significant effects
are likely.

Annual monitoring of invasive species is proposed and if the
results indicate any failures or shortcomings, in consultation with
NPWS and other statutory undertakers, the applicant would

commit to develop and implement additional control measures.
In conclusion, the proposed development would not adversely

Assessment
. affect the integrity of the designated site and no reasonable
Conclusion
scientific doubt remains as to the absence of such effects.

13.4.4.  Direct Effects as a result of the RBSF component
e None
13.4.5. Indirect /Secondary Effects as a result of the RBSF component

13.4.6. The assessment as presented in the NIS has determined that there would be no
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potential for adverse effects on habitats or species.

13.4.7.  Within the 10km zone of influence of the RBSF, the only European site brought
forward to Stage two is the South Dublin Bay and River Tolka Estuary SPA. This site
is remote from the proposed RBSF and given that no hydrological or hydrogeological
pathways are present, the possibility of significant numbers of birds from this SPA
being impacted by the RBSF is unlikely. Consequently, it can be concluded that the
proposed development would not adversely affect the integrity of this SPA having

regard to the conservation objectives of the site.

13.4.8.  Nonetheless, the site is required to be assessed as part of the applicant’s overall
assessment for in-combination effects and | have dealt with such effects directly

below.
13.4.9. In-combination Effects

13.4.10. The NIS considers the potential in-combination/cumulative impacts which could
possibly arise when other plans and projects are taken into account. The
assessment carried out included the wider overall project, referred to as the
‘proposed upgrade project’. The assessment and the EIAR (Water and Biodiversity
section) concludes that the proposed WwTP would not give rise to impacts on
waterbird population and long-term changes to the waterbird population might be
difficult to discern in the context of wider cumulative changes arising beyond those

caused by the proposed development.

_411. Beyond impacts assessed in relation to water and terrestrial biodiversity, | am
satisfied that the construction and operation of the proposed development (taking
into account proposed mitigation) is unlikely to result in any other in-combination

impacts that would lead to significant effects.
13.4.12. Monitoring

13.4.13.  Monthly surveys of waterbirds (between October and April) would be undertaken by
the applicant on the grassland area to the south for the duration of the project and for
one year after. In addition, it is stated that monitoring carried out by BirdWatch
Ireland would be utilised. Given that the construction period would extend for a
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13.4.14.

13.4.15.

13:8.

13.5.1.

period of approximately 10 years and that the plant would operate as a live plant

during this time, | am satisfied with this proposed monitoring period.
Monitoring of invasive species is proposed to be carried out on an annual basis.

Together the monitoring outcomes would allow an assessment of the efficacy of
mitigation measures proposed and where any shortcomings are discovered, the

applicant proposed to develop and implement additional control measures.

Conclusion on Appropriate Assessment

On the basis of the information provided with the application, including the Natura
Impact Statement, which | consider adequate in order to carry out a Stage 2
Appropriate Assessment, | am satisfied that the proposed development, individually
or in combination with other plans or projects, would not adversely affect the integrity

of the following European sites:

e South Dublin Bay and River Tolka Estuary SPA (site code 004024)
e South Dublin Bay cSAC (site code 000210)

e North Bull Island SPA (site code 004006)

¢ North Dublin Bay cSAC (site code 000206)

e« Howth Head Coast SPA (site code 004113)

¢ Dalkey Islands SPA (site code 004172)

¢ Rockabill to Dalkey Island cSAC (site code 003000)

or any other European site, in view of the sites’ conservation objectives.
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4.0 Recommendation

14.1. On the basis of the above assessment, | recommend that the Board grant
permission for the proposed development for the reasons and considerations and

subject to the conditions set out below.

15.0 Reasons and Considerations

15.1. In coming to its decision, the Board had regard to a range of matters including the

following:

European legislation, including of particular relevance:
e EIA Directive 2011/92/EU amended by Directive 2014/52/EU (EIA Directive);

e European Union Water Framework Directive 2000/60/EC;

e The European Union Urban Waste Water Treatment Directive 91/271/EEC,;
e The European Union Bathing Water Directive 2006/7/EC,

e Groundwater Directive (2006/118/EC);

e Sewage Sludge Directive (86/278/EEC);

Nitrates Directive (91/676/EEC);
National legislation including of particular relevance:

e The European Communities Environmental Objectives (Surface Waters)
Regulations 2009, as amended;

e European Communities (Water Policy) Regulations, 2003, as amended;

¢ European Communities Environmental Objectives (Groundwater) Regulations
2010, as amended,;

e Urban Waste Water Treatment Regulations 2001, as amended;

The Waste Water Discharge (Authorisation) Regulations 2007, as amended,
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