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new railings and gate using high quality materials, |
sympathetic to the surrounding context, will
reduce the visual impact of the intervention on
the streetscape.

By virtue of its scale, the proposed development
will be visible from rear rooms of No.1 - No.4 St.
James's Terrace. The structures fronting onto
Clonskeagh Road are set at an oblique angle to
the proposed development and buffered by
mature planting and existing buildings to the
south which will reduce the visual impact. The
impact is considered moderate.

A daylight analysis undertaken by 3D Design
Bureau has found the proposed development will
have an imperceptible impact on the gable
windows facing towards the subject site.

Nos. 6 —24 St. James's Terrace are positioned at a
considerable distance from the proposed
development and will not be impacted by the
proposed development.

RPS | Milltown Road Predicted impact
5248 1 The Colonnade, Milltown Road, | Given the positioning of the terrace, at a distance
Dublin 6 south of the proposed development, separated by
5249 | 2 The Colonnade, Milltown Road, | multiple properties, these residences will be
Dublin 6 screened from the proposal and will suffer no
5250 3 The Colonnade, Milltown Road, | adverse impacts from its construction.
Dublin 6
5251 4 The Colonnade, Milltown Road, |
_ Dublin 6 |
5252 Greenfields, Milltown Road, Dublin | As above, this protected structure is both at a
6 distance from, and densely screened from the
proposed development, with no impacts
envisaged as arising.
7.9.7 Conclusion

Summary of predicted impacts for historic structures within the site

The above analysis of predicted impacts for retained historic structures within the site
amounts principally to their detachment from their parent structures at Milltown Park House.
The Chapel and Tabor House evolved subsequent to the original building group, yet now need
to acquire their own presence as independent structures incorporating new functions for
which they were not designed.

The architectural solution, in the provision of sustainable functions within the retained
buildings, together with how they are externally presented as focal set pieces in the
development, is deemed to enhance their reimagined continuance, securing their building
fabric in the long-term. Carefully designed landscaping responds to the buildings’ external
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7.10

form and provides a unifying platform where historic fabric can coexist compatibly with new.
The impact of demolition of attached structures is therefore mitigated in how the retained
fabric ismanaged in the proposed redevelopment.

Internally, interventions are required to achieve new functions. Allinterventions proposed are
carefully considered to reduce physical loss of characterful fabric, reducing negative impacts.

Summary of predicted impacts for protected structures in the vicinity of the site

The proposed retention of boundary character insofar as possible has been devised to respect
existing townscape characteristics outside the development site. The enhancement and
supplementation of the sylvan character of the site reduces the visual presence of the scheme
from the enclosing streets and historic buildings, with the consequence of reducing visval
change as experienced by historic and protected structures in its vicinity. Following a careful
review of the verified views, presenting the proposed development realistically within the
townscape, it is found that the proposal does not materially impact protected structures in
the vicinity of the site by way of encroachment or obtrusion. The proposed development
might be visible from the setting of protected structures at St. James's Terrace and on
Sandford Road, but does not dominate their character.

Similarly, views of the proposed scheme from the ACA are negligible. However, the benefits
of an accessible parkland in proximity to the ACA will introduce an immeasurably positive
amenity, outweighing a potential impact of loss of the existing introverted condition.

Interactions

In compiling the subject assessment, a detailed review of design strategies presented by the
project architects OMP, the design team structural engineers, DBFL and proposed
landscaping design prepared by Cameo & Partners has been carried out to review how each
impact envisaged in Sections 7.5.and 7.9 singularly and cumulatively interact.

The cumulative effect of impacts in the permanent removal of some buildings within the
building range, and sections of boundary wall for the wider urban environment has been
examined. Interactions with Chapter 6 of the EIAR, Archaeology and Cultural Heritage and in
particular where impacts might be mitigated at demolition and excavation stages, will be
observed. As noted in Chapter 6, should earlier building footprints be recorded in the course
of monitoring, the results of any subsequent archaeological works will contribute to our
knowledge of the evolution of the Milltown Park complex, and interactions are considered
long-term, not significant and positive.

On the whole, the removal of the site’s building fabric will introduce an altered morphological
urban environment for its vicinity. Demolition and construction phase works will present a
short-term impact for neighbouring buildings and their occupants, which notwithstanding
mitigations, will arise in disruption, however slight for the protected structures and ACA.

This Chapter acknowledges the site’s chronological character as it has evolved since first
developed in the early 18" century. It has endured successive radical development
concentrated between the late 19" century and mid-20" centuries, with each additional
structure more ambitiously formed and scaled than its predecessor. Although largely
concealed from the public realm behind a tall stone wall, aspects of the imposing existing
building range inform the character of Milltown Road in particular. Its enclosing historic
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environs have proven that they have the capacity tc absorb such architectural and
morphological changes, without adversely impacting traditional character.

Impacts arising from the principle of redevelopment are lessened when viewed against the
site and its enclosing historic environs’ aptitude for singular and cumulative, permanent
change resulting in interactions that are long-term, not significant and neutral. In addition,
the development will improve the character and condition of the setting of Tabor House and
the Chapel with views provided towards the refurbished buildings from Milltown Road, and
the modification of the boundary wall will also allow greater public appreciation of the
woodland as a landscape/cultural heritage feature. The impact of the interaction between
architectural heritage and the landscape is considered to be long-term, moderate and
positive.

7.11  Difficulties Encountered

None.
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BIODIVERSITY
Introduction

Enviroguide Consulting was commissioned by Sandford Living Limited to prepare this
Biodiversity Chapter in relation to an Environmental Impact Assessment Report (EIAR)
prepared for a Large-Scale Residential Development (LRD) (hereafter referred to as the
‘proposed development’), at Milltown Park, Sandford Road, Dublin 6 (hereafter collectively
referred to as the 'Site’, where appropriate).

Quality Assurance and Competence

Enviroguide Consulting is a wholly Irish Owned multi-disciplinary consultancy specialising in
the areas of the Environment, Waste Management and Planning. All Enviroguide consultants
carry scientific or engineering qualifications and have a wealth of experience working within
the Environmental Consultancy sectors, having undergone extensive training, and continued
professional development.

Enviroguide Consulting as a company remains fully briefed in European and Irish
environmental policy and legislation. Enviroguide staff members are highly qualified in their
field. Professional memberships include the Chartered Institution of Wastes Management
(CIWM), the Irish Environmental Law Association and the Chartered Institute of Ecology and
Environmental Management (CIEEM). All surveying and reporting have been carried out by
qualified and experienced ecologists and environmental consultants.

Ciara Barry-Hannon (CBH) authored this report and is an Ecologist with Enviroguide. CBH has
3 years of ecological consultancy experience, with a BSc. (Hons) in Wildlife Biology from
Munster Technological University (formerly ITT) and a wealth of experience in desktop
research, literature review and reporting, as well as practical field and laboratory experience.
CBH has prepared several Stage | and Stage Il AA Reports. Additionally, CBH has supported
the preparations of several Biodiversity Chapters for EIAR. CBH is also a Qualifying member
of the Chartered Institute of Ecology and Environmental Management (CIEEM).

Liam Gaffney (LG) conducted the habitat, floraand mammal surveys pertaining to this report.
LG is a Senior Ecologist with Enviroguide and has 4 years of ecological consultancy
experience, as well as an M.Sc. Hons. (Wildlife Conservation and Management) from
University College Dublin, and a wealth of experience in desktop research, literature scoping-
review, and report writing; as well as practical field experience (Habitat surveys, winter bird
surveys, large mammals, fresh water macro-invertebrates identification etc.). LG has
completed best practise guidance courses on bat survey and mitigation techniques such as:
‘Bat Ecology & Survey’ and ‘Bat Impacts and Mitigation’ both held by the Chartered Institute
of Ecology and Environmental Management (CIEEM). LG is also a Qualifying member of the
Chartered Institute of Ecology and Environmental Management (CIEEM).

Eric Dempsey (ED) carried out the breeding bird surveys that informed this chapter. ED is an
Environmental Consultant and Senior Ornithologist who has worked on a wide range of
conservation, research, and ecological monitoring projects across Ireland. ED is the author of
the best-selling books, The Complete Field Guide to Ireland’s Birds and Finding Birds in Ireland
and is experienced in coordinating and undertaking surveys along with being highly proficient
in report writing and data management. ED is highly experienced with all survey methodology
and has inputted in various Environmental Impact Assessment Reports, Environmental
Assessments and Appropriate Assessments.
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Brian McCloskey (BMcC) carried out the Swift and wintering bird surveys that informed this
chapter and is a Project Ecologist and experienced Ornithologist with 11 years of birding
experience. BMcC is a longstanding and active member of Bird Watch Ireland and has
provided Ornithology survey work for ecological consultancies, e.g., Vantage points surveys
of Gulls, Terns, Raptors, Waders and Wildfowl; hinterland surveys of the above as well as
riverine species; and breeding waders and country birds. Brian is highly experienced with all
survey methodologies and with surveying all species groups of Irish birds and migrants.

All bat-related data analysis and reporting was prepared by Shane Connelly (5C) who is an
experienced Ecologist with a B.Sc. (Hons) in Botany from the University of Galway. SC also
conducted some of the wintering bird surveys at the Site. SC's experience as an ecologist is
broad in both variety of ecological reports, and field surveys conducted. SC has experience in
surveying habitats, plants, bats, birds, mammals, and invasive species. SC has extensive
experience in the analysis and reporting of bat survey data recorded as part of a range of
project types; from wind farms to residential developments. SC's experience in ecological
report writing extends from AA Screenings and Natura Impact Statements, to Ecological
Impact Assessments, Constraints Reports, and supporting submissions in EIAR chapters.

While habitat surveys conducted on site by Enviroguide staff included a record of all invasive
alien plant species (IAPS) encountered, targeted IAPS surveys were conducted by IAPS
specialists at Invasive Plant Solutions on a total of five dates in December 2020, April 2021,
September 2021, April 2022, March 2023 and April 2023 to inform the IAPS impact
assessment and management plan for this project.

These professionals thus fulfil the EU’s Environmental Impact Assessment (EIA)
Directive (2011/92/EU) (As amended) personnel requirements of ‘competent persons'.

8.3 Relevant Legislation

EIA Directive 2011/92/EU was enacted as a means to assess the effects of projects on the
environment, and to ensure that any potential significant effects are assessed before a project
proceeds. Annex | of Directive 2011/92/EU, as amended by Directive 2014/52/EU defines
mandatory projects that require an EIAR (formerly EIS) and Annex Il lists projects which do
not necessarily have significant effects but can be subject to case-by-case analysis or
thresholds to be determined by member states. Section 172 of the Planning and Development
Act 2000, as amended, providesthe legislative basis for mandatory EIA. It statesthe following:

“An environmental impact assessment shall be carried out by the planning
authority or the Board, as the case may be, in respect of an application for consent
for proposed development where either —

(a) the proposed development would be of a class specified in —

(i) Part 1 of Schedule 5 of the Planning and Development Regulations 2001, and
either —

(1) such development [ would equal or exceed, as the case may be,] any relevant
quantity, area or other limit specified in that Part, or

(I) no quantity, area or other limit is specified in that Part in respect of the
development concerned,

or

(i) Part 2 [ (other than subparagraph (a) of paragraph 2)] of Schedule 5 of the
Planning and Development Regulations 2001 and either —

Chapter 8: Biodiversity 8-2|



SANDFORD ROAD LRD ENVIRONMENTAL IMPACT ASSESSMENT REPORT

8.3.1

8.3.1.1

(1) such development [ would equal or exceed, as the case may be, ] any relevant

quantity, area or other limit specified in that Part, or

(1) no quantity, area or other limit is specified in that Part in respect of the

development concerned,

or

(b ) (i) the proposed development would be of a class specified in Part 2 of

Schedule 5 of the Planning and Development Regulations 2001 but F594 [ does

not equal or exceed, as the case may be, ] the relevant quantity, area or other limit

specified in that Part, and

(ii) it is concluded, determined, or decided, as the case may be, —

(1) by a planning authority, in exercise of the powers conferred on it by this Act or

the Planning and Development Regulations 2001 (S.I. No. 600 of 2001 ),

(1) by the Board, in exercise of the powers conferred on it by this Act or those

regulations,

(1) by a local authority in exercise of the powers conferred on it by regulation 120

of those regulations,

(1V) by a State authority, in exercise of the powers conferred on it by regulation

123A of those regulations,

(V) in accordance with section 13A of the Foreshore Act, by the appropriate

Minister (within the meaning of that Act), or

(V1) by the Minister for Communications, Climate Action, and Environment, in

exercise of the powers conferred on him or her by section 8A of the Minerals

Development Act 1940,

that the proposed development is likely to have a significant effect on the

environment.”
In some cases, Member States have also established “exclusion” or “negative” lists specifying
thresholds and criteria below which EIA is never required or below which a simplified EIA
procedure applies. There may be exceptions to the negative thresholds, for example, for
projects in defined sensitive locations. Such exceptions will apply in the case of Habitats
Directive assessments. The use of exclusion lists, defining thresholds below which EIA is never
required, is extremely limited in the EU Member States. In Ireland, the thresholds are defined
in Article 120 of the Planning and Development Regulations 2001-2022.

Schedule 5 of the Planning and Development Regulations 2001-2022 outlines the legislative
requirements deeming whether a project requires a mandatory EIA. Projects that
automatically require an EIA included in Annex 1 are listed in Part 1 of Schedule 5 to the
Planning and Development Regulations. Projects that are assessed either on a case-by-case
examination or on the basis of set mandatory thresholds are defined under Annex Il of the
Directive, and these are transposed in Irish legislation in Schedule 5, Part 2 of the Planning and
Development Regulations.

National Legislation
Wildlife Act 1976, as amended

The Wildlife Act 1976 was enacted to provide protection to birds, animals, and plants in Ireland
and to control activities which may have an adverse impact on the conservation of wildlife.
With regard to the listed species, it is an offence to disturb, injure or damage their breeding
or resting place wherever these occur without an appropriate licence from the National Parks
and Wildlife Service (NPWS). This list includes all wild birds along with their nests and eggs.
Intentional destruction of an active nest from the building stage up until the chicks have
fledged is an offence. This includes the cutting of hedgerows from the 1st of March to the 31st
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of August. The act also provides amechanism to give statutory protection to Natural Heritage
Areas(NHAs). The Wildlife Amendment Act 2000 widened the scope of the Act to include most
species, including the majority of fish and aquatic invertebrate species which were excluded
from the 1976 Act.

The current list of plant species protected by Section 21 of the Wildlife Act, 1976 (and
amendments) is set out in the Flora (Protection) Order, 2022 (S.I. No. 356/2015). The Flora
(Protection) Order affords protection to several species of plant in Ireland. This Act makes it
illegal to cut, uproot or damage the listed species in any way, or to offer them for sale. This
prohibition extends to the taking or sale of seed. In addition, it is illegal to alter, damage or
interfere in any way with their habitats. This protection applies wherever the plants are found
and is not confined to sites designated for nature conservation.

8.3.1.2 EC (Birds and Natural Habitats) Regulations

The EU Directive on the Conservation of Natural Habitats and of Wild Fauna and Flora (Habitats
Directive 1992) provides protection to particular species and habitats throughout Europe. The
Habitats Directive has been transposed into Irish law through the EC (Birds and Natural
Habitats) Regulations 2011.

Annex IV of the EU Habitats Directive provides protection to several listed species, wherever
they occur. Under Regulation 23 of the Habitats Directive, any person who, in regard to the
listed species, “Deliberately captures or kills any specimen of these species in the wild,
deliberately disturbs these species, particularly during the period of breeding, rearing,
hibernation and migration, deliberately takes or destroys eggs from the wild or damages or
destroys a breeding site or resting place of such an animal shall be guilty of an offence.”

8.3.1.3 Designated Nature Conservation Sites

Sites of national importance for nature conservation include Natural Heritage Areas (NHAs)
and Proposed Natural Heritage Areas (pPNHAs). According to the National Parks and Wildlife
Services (NPWS, 2023);

“Prior to statutory designation, pNHAs are subject to limited protection, in the form of:

e Agri-environmental farm planning schemes such as Rural Environment Protection Scheme
(REPS 3 and 4) and Agri Environmental Options Scheme (AEOS) continue to support the
objective of maintaining and enhancing the conservation status of pNHAs.

e Forest Service requirement for NPWS approval before they will pay afforestation grants on
pNHA lands.

e Recognition of the ecological value of pNHAs by Planning and Licencing Authorities. Under
the Wildlife Amendment Act (2000), NHAs are legally protected from damage from the date
they are formally proposed for designation.”

Sites designated for international importance are discussed in Section 8.9.1.3 below.

8.3.1.4 Invasive Species Legislation

Certain plant species and their hybrids are listed as Invasive Alien Plant Species in Part 1 of the
Third Schedule of the European Communities (Birds and Natural Habitats) Regulations 2011 (S/
477 of 2011, as amended). In addition, soils and other material containing such invasive plant
material, are classified in Part 3 of the Third Schedule as vector materials and are subject to
the same strict legal controls.
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8.3.2

8.3.2.2

8.3.2.2

8.3.2.3

Failure to comply with the legal requirements set down in this legislation can result in either
civil or criminal prosecution, or both, with very severe penalties accruing. Convicted parties
under the Act can be fined up to €500,000.00, jailed for up to 3 years, or both.

Extracts from the relevant sections of the regulations are reproduced below.

"49(2) Save in accordance with a licence granted [by the Department of Arts, Heritage,
and the Gaeltacht], any person who plants, disperses, allows or causes to disperse,
spreads or otherwise causes to grow in anyplace [a restricted non-native plant], shall be
guilty of an offence.

49(3) ... it shall be a defense to a charge of committing an offence under paragraph (1) or
(2) to prove that the accused took all reasonable steps and exercised all due diligence to
avoid committing the offence.

50(1) Save in accordance with a licence, a person shall be guilty of an offence if he or she
[...] offers or exposes for sale, transportation, distribution, introduction, or release—

(a) an animal or plant listed in Part 2 or Part 2 of the Third Schedule,

(b) anything from which an animal or plant referred to in subparagraph (a) can be
reproduced or propagated, or

(c) a vector material listed in the Third Schedule, in any place in the State specified in the
third column of the Third Schedule in relation to such an animal, plant or vector
material.”

International Legislation

EU Birds Directive

The Birds Directive constitutes a level of general protection for all wild birds throughout the
European Union. Annex | of the Birds Directive includes a total of 194 No. bird species that are
considered rare, vulnerable to habitat changes or in danger of extinction within the European
Union. Article 4 establishes that there should be a sustainable management of hunting of
listed species, and that any large-scale non-selective killing of birds must be outlawed. The
Directive requires the designation of Special Protection Areas (SPAs) for listed and rare
species, regularly occurring migratory species and for wetlands which attract large numbers
of birds. There are 25 No. Annex | species that regularly occur in Ireland and a total of 165 No.
Special Protection Areas have been designated.

EU Habitats Directive

The Habitats Directive aims to protect some 220 habitats and approximately 1000 No. species
throughout Europe. The habitats and species are listed in the Directives annexes, where
Annex | covers habitats and Annex I, IV and V cover species. There are 5g No. Annex | habitats
in Ireland and 33 No. Annex IV species which require strict protection wherever they occur.
The Directive requires the designation of Special Areas of Conservation (SACs) for areas of
habitat deemed to be of European interest. The SACs together with the SPAs from the Birds
Directive form a network of protected sites called Natura 2000.

Water Framework Directive

The EU Water Framework Directive (WFD) 2000/60/EC is an important piece of environmental
legislation which aims to protect and improve water quality. It applies to rivers, lakes,
groundwater, estuaries, and coastal waters. The WFD was agreed upon by all individual EU
member states in 2000, and its first cycle ran from 200g — 2015. The Directive runs in 6-year
cycles, so the second cycle runs from 2016 — 2021, and the current (third) cycle runs from 2022-
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2027. The WFD aims to prevent any deterioration in the existing status of water quality,
including the protection of good and high-water quality status where it exists. The WFD
requires member states to manage their water resources on an integrated basis to achieve at
least ‘good’ ecological status, through River Basin Management Plans (RBMP), by 2027.

8.3.2.4 Bern and Bonn Convention

The Convention on the Conservation of European Wildlife and Natural Habitats (Bern
Convention 1982) was enacted to conserve all species and their habitats. The Convention on
the Conservation of Migratory Species of Wild Animals (Bonn Convention 1979, enacted 1983)
was introduced to give protection to migratory species across borders in Europe.

8.3.2.5 Ramsar Convention

The Ramsar Convention on Wetlands is an intergovernmental treaty signed in Ramsar, Iran, in
1971. The treaty is a commitment to national action and international cooperation for the
conservation of wetlands and their rescurces. In Ireland, there are currently 45 Ramsar sites
which cover a total area of 66,994 Ha.

8.3.2.6 Relevant Policies and Plans

The following policies and plans were referred to in completing this report:

National Biodiversity Action Plan 2017-2021.
National Biodiversity Action Plan 2023-2027 (draft).
Dublin City Biodiversity Action Plan 2021-2025.
Dublin City Development Plan 2022-2028.

8.3.2.7 Relevant Guidance

The guidance documents that have been taken into account in conducting this assessment
include the following:

e OPR Practice Note PNoi Appropriate Assessment Screening for Development
Management' (OPR, 2021a)

e OPR Practice Note PNo2 Environmental Impact Assessment Screening (OPR, 2021b).
Guidelines for planning authorities and An Bdrd Pleanala on carrying out an
environmental impact assessment (DHPLG, 2018).

e Guidelines for Ecological Impact Assessment in the United Kingdom and Ireland:
Terrestrial, Freshwater, Coastal and Marine. Chartered Institute of Ecology and
Environmental Management, (CIEEM, 2018).

e Guidelines on the information to be contained in Environmental Impact Assessment
Reports Environmental Protection Agency (EPA, 2022).

e Guidelines for Assessment of Ecological Impacts of National Road Schemes (NRA,
2009a).

e Environmental Impact Assessment of National Road Schemes — A Practical Guide
(NRA, 2008b).

e Best Practice Guidance for Habitat Survey and Mapping. The Heritage Council. (Smith
et al, 2011).

e Bat Surveys for Professicnal Ecologists: Good Practice Guidelines (3rd edition)
(Collins, 2016).

e Bat Mitigation Guidelines for Ireland (Kelleher and Marnell, 2022).
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e Guidance Note 08/18. Bats and Artificial Lighting in the UK - Bats and the Built
Environment series (ILP, 2018).

e Guidelines on The Management of Noxious Weeds and Non-native Invasive Plant
Species on National Roads (Now Transport Infrastructure Ireland - TlI) (NRA, 2010)

e The Management of Invasive Alien Plant Species on National Roads — Technical
Guidance (Tll, 2020).

8.4 Project Summary

8.4.1

Site Location

The proposed development comprises a 4.26ha Site which is located at Milltown Park,
Sandford Road, Dublin 6, Do6 VgK7. The Site is bound to the north and west by existing
residential lands characteristic of the urban nature of the surrounding environment. The Site
is bound to the south-east by Milltown Road (R117), and to the north-east by Sandford Road
(R117) which meets Eglinton Road (R824) at a junction to bound the eastern portion of the
Site.

The Site is zoned Z12 ‘Institutional land (Future Potential Development) within the Dublin City
Development Plan 2022-2028. The River Dodder is located ca. 50om to the southeast of the
Site. The location of the Site is presented in Figure 8.1 below.

The Site currently comprises open grassland, treelines, and woodland habitat, with buildings
formerly used by the Jesuit College. The existing buildings on Site include Milltown Park
House & Extensions, Tabor House, the Chapel, the Finlay Wing, and the Archive (Figure 8.2).
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