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11.2 Regulatory background
11.2.1.1 Legislation, policy, and guidance of relevance to this Chapter is outlined in Table 11.1 and Table

11.2.

11.2.1.2 Further information on relevant planning policy and legislative requirements relating to the
Environmental Impact Assessment (EIA) of the Proposed Development is presented in Volume
II, Chapter 2: Policy and Legislation (Revised March 2026).
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Figure 11.1: Location of Marine Mammal Study Area and Marine Mammal Management Unit Study Area Areas  
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Figure 11.2: Seal Survey Study Area  
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Figure 11.23: Designated Sites and Relevant Qualifying Interests for Marine Mammals  
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Harbour porpoise (Phocoena phocoena)

11.5.2.8 Harbour porpoises are listed under Annex IV of the Habitats Directive as a European Protected
Species (EPS) and under Annex II of the Habitats Directive as a species of Community Interest.
As an Annex II species of the Habitats Directive, the designation of SACs is required as a
component of their conservation. There are several SACs where harbour porpoises are listed as
a qualifying feature, the closest of which is Blackwater SAC which is 19.7619.70 km from the
Array Area (Table 11.6). In Ireland, harbour porpoises have a ‘favourable’ conservation status
and a ‘stable’ population trend (NPWS, 2019).

11.5.2.9 They are the most abundant cetacean species in Irish waters and have a wide distribution (Berrow
etal., 2010; Rogan etal.,  2018a; Wall et al., 2013). Within the Celtic and Irish Seas MU, harbour
porpoise abundance is estimated as 62,517 individuals (95% confidence interval (Cl): 48,324—
§0737748,324-80,877, coefficient of variation (CV): 0.13) (IAMMWG, 2023).

11.5.2.1OThey were recorded during the geotechnical survey campaign of the Proposed Development in
2023, where one sighting of three individuals was recorded (Gavin & Doherty Geosolutions Ltd,
2023b). There was an additional harbour porpoise sighted during the survey campaign in 2024
(Mizen Archaeology, 2024). They were the most frequently recorded marine mammal species
during 2018-2020 site-specific DAS, with a total of 263 sightings in 23 of 25 surveys (HiDef,
2020a) and a mean corrected density estimate of 0.38 animals/km2. The 2018-2020 site-specific
DAS confirmed the presence of harbour porpoise within the Marine Mammal Study Area year-
round, although abundance and density was higher in summer months (HiDef, 2020a), which has
been confirmed by several other studies in this region (Berrow et al., 2008; Rogan et al., 2018a).
During the 2023 - 2024 site-specific DAS, densities ranged from 0.02 to 0.39 animals per km2,
with a mean of 0.16 animals per km2 (95% Confidence Interval (Cl): 0.06 - 0.27).

11.5.2.11 During the 2025 site-specific DAS, densities ranged from 0.02 to 0.11 animals per km2, with a
mean of 0.07 animals per km2 (95% Cl: 0.03 - 0.14). Within the Extended Marine Mammal Study
Area (survey from May to July 2025), densities ranged from 0.02 to 0.12 animals per km2, with a
mean of 0.07 animals per km2 (95% Cl: 0.03 - 0.12).

11.5.2.12 It is important to note that site-specific density estimates are not representative of animal densities
across the wider scale, and therefore should not be used to assess large scale impacts such as
disturbance from piling. However, the site-specific density estimates are the best fine-scale data
available for assessing the use and importance of the area, therefore the mean corrected density
of 0.38 animals/km2 is taken forward to the quantitative impact assessment (HiDef, 2020b). In
addition to this, the SCANS-IV (Gilles et al., 2023) density estimate of 0.2803 animals/km2 is the
most recent large spatial scale estimate available, and is therefore taken forward to the
quantitative assessment for impacts that may extend beyond the boundary of the Proposed
Development (Table 11.7).

Bottlenose dolphin (Tursiops truncatus)

11.5.2.1311.5.2.11 Bottlenose dolphins are also listed under Annex IV of the Habitats Directive as an EPS
and under Annex II of the Habitats Directive as a species of Community Interest. As an Annex II
species of the Habitats Directive, the designation of SACs is required as a component of their
conservation. There are twothree SACs within the MU Study Area where bottlenose dolphin are
listed as a qualifying feature: Hook Head SAC in Ireland as well as Cardigan Bay SAC and Lleyn
Peninsula and the Sarnau SAC in Wales (Table 11.6) which supports a semi-resident population,
where NRW consider connectivity of this population between the two sites (NRW, 2022). In
Ireland, bottlenose dolphins have a ‘favourable’ conservation status and a ‘stable’ population
trend (NPWS, 2019).
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11.5.2.1911.5.2.17 Common dolphins are listed under Annex IV of the Habitats Directive as an EPS of
Community Interest. In Ireland, common dolphins have a ‘favourable’ conservation status and a
‘stable’ population trend (NPWS, 2019).

11.5.2.20 11.5.2.18 Common dolphins are the most frequently recorded dolphin species in Irish waters and
have a broad distribution, occurring in both offshore and coastal waters (Berrow et al., 2010). A
single MU is used for common dolphin: the Celtic and Greater North Seas MU (IAMMWG, 2023).
The abundance estimate for this MU is 102,656 individuals (95% Cl: 58,932 - 178,822, CV: 0.29).

11.5.2.21 11.5.2.19 A total of 22 common dolphins were recorded on two occasions, in November 2019
and in January 2020 during site-specific DAS in 2018-2020, confirming their presence within the
Marine Mammal Study Area (HiDef, 2020a). However, During the 2023 - 2024 site-specific DAS,
common dolphins were observed on six occasions in the Marine Mammal Study Area, with a total
of 32 animals recorded across the survey period. During the 2025 site-specific DAS, common
dolphins were observed on only one occasion: a group of 26 animals in the Extended Marine
Mammal Study Area in June 2025.

11.5.2.22 It was not possible to provide an abundance and/or density estimate for common dolphin from
the site-specific DAS in 2018-2020 due to the low number of sightings across the survey period.
Whilst it was possible to generate a density of common dolphin from the 2023-2024 site-specific
DAS (0.03 animals/km2), this density has not been taken forward (see justification in Table 11.8).
Therefore, given the relatively low numbers of this species recorded across the historic and recent
site-specific surveys and the broad-scale surveys, the best density estimate available is 0.0272
animals/km2 from the SCANS-IV surveys (Gilles et al., 2023; see Table 11.7).

Minke whale (Balaenoptera acutorostrata)

11.5.2.23 11.5.2.20 Minke whales are listed under Annex IV of the Habitats Directive as an EPS of
Community Interest. In Ireland, minke whales have a ‘favourable’ conservation status and a
‘stable’ population trend (NPWS, 2019).

11.5.2.24 11.5.2.21 Minke whale are the most abundant species of baleen whale in Irish waters and have
a patchy distribution within the Irish Sea (Reid et al., 2003; Rogan etal., 2018a). Within the Celtic
and Greater North Seas MU, minke whale abundance is estimated as 20,118 individuals (95%
Cl: 14,061 - 178,822, CV: 0.18) (IAMMWG, 2023).

11.5.2.25 11.5.2.22 They were not recordedThere was only one observation of minke whale during the site-
specific DAS (HiDef, 2020a), although; Volume III, Appendix 11.2: Marine Mammals Technical
Report (Revised March 2026)), and one additional sighting of minke whale in 2024 during the
survey campaign (Mizen Archaeology, 2024). However, more sightings have been recorded
during the ObSERVE and SCANS surveys of the wider area (Gilles et al., 2023; Hammond et al.,
2021; Rogan et al., 2018a). Furthermore, the ObSERVE surveys confirmed a higher presence of
minke whale during the spring and summer months (Rogan et al., 2018a). The species is
expected to be largely absent in autumn and winter due to offshore movement during these
months. The highest density estimate for the quantitative assessment is 0.045 animals/km2 from
the ObSERVE surveys (Rogan etal., 2018a), and this represents the most conservative estimate
available; this estimate will only be used for impacts within stratum 5 (where the Proposed
Development is located). A density estimate of 0.017 animals/km2 from SCANS-III (Hammond et
al., 2021) will be used for to assess the large-scale impacts that may extend beyond the boundary
of the Proposed Development (Table 11.7).

Grey seal (Halichoerus grypus)

11.5.2.26 11.5.2.23 Grey seals are listed under Annex II of the Habitats Directive as a species of Community
Interest; therefore, the designation of SACs is required as a component of their conservation.
There are several SACs where grey seals are listed as a qualifying feature, the closest of which
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is Lambay Island SAC which is 62.87 km from the Array Area (Table 11.6). In Ireland, grey seals
have a ‘favourable’ conservation status and an ‘increasing’ population trend (NPWS, 2019).

11.5.2.27 11.5-2.2d Foraging ranges of up to 448 km from a haul-out have been reported for grey seals,
based on the analysis of telemetry data (Carter ef a/., 2022). However, typical foraging distances
tend to be shorter, for example, McConnell et al. (1999) reported that 88% of trips undertaken
were local and repeated and were within 65 km of the haul-out site.

11.5.2.2811.5.2.25 Grey seals have a wide distribution and occur around the coast of Ireland year-round
(Morris and Duck, 2019; O’Cadhla etal., 2007). For the purposes of this impact assessment, grey
seals have been assessed within the East region of Ireland (Figure 11.1; Table 11.7). The
population size of the East region of Ireland has been scaled by estimating the average proportion
of grey seals hauled-out at the time of survey (25.15%, 95% Cl: 25.45 - 29.07%) (SCOS, 2022),
resulting in an estimate of 1,662 individuals (Table 11.7).

11.5.2.29 11.5.2.26 During the Proposed Development geotechnical survey campaign in 2023, there were
four sightings of individual grey seals and one sighting of a grey seal and an unidentified seal
(Gavin & Doherty Geosolutions Ltd, 2023a). During the 2024 survey campaign, there were five
additional sightings of grey seal (Mizen Archaeology, 2024).

11.5.2.30A total of 15 grey seals were sighted across eight of the 25 site-specific DAS in 2018-2020,
confirming their presence within the Marine Mammal Study Area year-round (HiDef, 2020a).
However, it was not possible to provide an abundance and/or density estimate for grey seal from
theDuring the 2023 - 2024 site-specific DAS due to the low number of sightings, grey seals were
observed in nine of the 12 survey months in the Marine Mammal Study Area, with a total of 17
animals recorded across the survey period. During the 2025 site-specific DAS, grey seals were
observed in all months, albeit in low numbers, across the Marine Mammal Study Area and
Extended Marine Mammal Study Area.

11.5.2.31 Grey seal mean density within the Marine Mammal Study Area during the 2018-2020 site-specific
DAS was estimated as 0.007 animals/km2, and this value was greater in the 2023-2025 site-
specific DAS at 0.02 animals/km2(see Volume III, Appendix 11.2: Marine Mammals Technical
Report) (Revised March 2026)). These densities were compared to published at-sea densities for
consideration of the most appropriate densities to take forward in the impact assessment. There
is a lack of at-sea density estimate due to a lack of telemetry data in Irish waters. However,
telemetry data from grey seals tagged in UK waters has shown connectivity between the east and
north coasts of Ireland, Wales, Southwest England, and the southwest coast of Scotland (Carter
et al., 2020). The average grey seal density across grid cells within the Array Area and Cable
Corridor and Working Area is 0.08 animals/km2 (extracted from Carter et al.-(, 2020)). As this
value is greater than the site-specific density estimates from the DAS and so more conservative,
as well as more appropriate for impacts over a wider scale, it has been taken forward in the impact
assessment.

11.5.2.32 11.5.2.27 Grey seals gather in colonies on land (known as haul-outs) where they breed, rest,
moult and engage in social activity (Bonner, 1990). Preferred haul-out locations around the coast
of Ireland include uninhabited islands, isolated beaches, rocky skerries and sea caves (O’Cadhla
et al., 2007). The closest haul-out to the Proposed Development is on the coast at Arklow, county
(Co.) Wicklow. (Duck and Morris, 2013; Morris and Duck, 2019). Grey seals also haul-out at
nearby established breeding colonies at Lambay Island, to the north of the Proposed
Development, and at Wexford Harbour to the south of the Proposed Development (Duck and
Morris, 2013; Morris and Duck, 2019). Grey seals have been observed in-water and hauled out
at the Landfall during the 2025 seal VP surveys, including several pups in sheltered coves
suggesting that the coves adjacent to the Landfall may serve as a pupping site.
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abundance and distribution because of increasing Sea Surface Temperatures (SSTs) (Albouy et
al., 2020; Simmonds and Elliott, 2008; MacLeod, 2009; Lambert ef al., 2011; Martin et al., 2023).

11.5.3.4 There is increasing evidence in the UK and Ireland that the northern extent of species is shifting
further northwards (Martin et al., 2023). Range shifts have been observed over the past decade
in several inshore bottlenose dolphin populations (Martin et al., 2023). For example, evidence
suggests that the semi-resident population previously observed on the southern coasts of Devon
and Cornwall may now be extending throughout the English Channel, with sightings further north
in the Bristol Channel and as far east as Sussex (Corr et al., 2023). However, a study analysing
trends in strandings data found that there was little to no change in the proportion of warmer water
species, such as common dolphin, stranding in the Oslo-Paris Conventions (OSPAR) III South
region, which is the OSPAR region that the Proposed Development is located in (Williamson et
al., 2021). It was concluded that the northward shift was not captured by strandings data in this
region because southern regions of the UK and Ireland are already part of the range of warmer
water adapted species (Williamson et al., 2021).

11.5.3.5 Observed shifts in marine mammal distribution are considered to represent a functional response
of marine mammal species to distribution shifts of their cold-blooded prey which are more
sensitive to environmental changes, such as increased SSTs and decreased salinity (Albouy et
al., 2020; Vikingsson et al., 2015; Nottestad et al., 2015; Dye et al., 2020). For example, the
observed shift in harbour porpoise distribution in the North Sea over the last 20 years has been
linked to changing sandeel (Ammodytes) distributions (Hammond et al., 2008; Paxton et al.,
2016).

11.5.3.6 There is no clear evidence that climate change has directly affected either grey seal or harbour
seal to date, although it is likely to be a key driver of seal population declines in the future (Evans
and Bjorge, 2013). UK harbour seal populations have already experienced widespread declines
and while the main cause is unknown, the prevalence of domoic acid, a neurotoxin derived from
toxic algae, could be a contributing factor, and could be exacerbated by increased SSTs (SCOS,
2022).

11.5.3.7 In addition, sea level rise and increase in storm frequency and associated wave surges could
result in changes to physical habitats. This could affect the availability of seal haul-out sites and
breeding locations in caves or low-lying coasts, which may be modified or lost as a result,
potentially leading to increased pup mortality (Gazo et al., 2000; Lea etal., 2009).

11.5.3.8 Susceptibility of marine mammal species to disease and contaminants could also be impacted
because of climate change as it has the potential to increase pathogen development and survival
rates, disease transmission, and host susceptibility (Martin et al., 2023). Higher SSTs could
impact disease prevalence by altering the range shifts of both hosts and pathogens which may
introduce novel pathogens to new species and regions, and may also increase thermal stress of
marine mammal species, increasing their susceptibility to some diseases (Cohen et al., 2018;
Tracy et al., 2019; Sanderson and Alexander, 2020). This is supported by an increase in reports
of diseases affecting marine organisms, including marine mammals, worldwide (Burek et al.,
2008; Harvell et al., 2002; Lafferty et al., 2004; Van Bressem et al., 2009).

11.5.3.9 Species responses to climate change are complex and sensitivities are likely exacerbated by
anthropogenic pressures such as construction, pollution, and fishing (Poloczanska ef al., 2016),
which also influences the distribution and abundance of marine mammal populations. These
potential impacts include: probable mortality due to bycatch from fisheries (particularly for harbour
porpoise and common dolphin) (Avila et al., 2018; Leeney et al., 2008; Taylor et al., 2023);
removal of prey species by overfishing (DeMaster et al., 2001; Matthiopoulos ef al., 2008); direct
or indirect effects of contamination (from pollution incidents, sewage discharge, or litter disposal
at sea) (e Helm ef al., 2015; Lane ef al., 2015; Mearns ef al., 2016); injury or disturbance from
noise pollution in the marine environment (e for example from shipping, drilling, piling, seismic
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11.6.1.2 The two Project Design Options and parameters relevant to each potential impact are detailed in
Table 11.9 and Table 11.10.
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