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Planning Submission - Blanchardstown to City Centre Core Bus Corridor Scheme 30" August 2022

1.0 Introduction

Hughes Planning and Development Consultants, 85 Merrion Square, Dublin 2, have been instructed by
our client, LCC Properties & Investments (Ireland) Limited, to make a submission in respect of the
Blanchardstown to City Centre Core Bus Corridor Scheme currently being planned by the National
Transport Authority (NTA). Lissan Coal Company (Ireland) Limited is the tenant/operator of Go Station,
Old Cabra Road, Cabra West, Dublin which is owned by LCC Properties & Investments (Ireland)
Limited, our client.

This submission is accompanied by the relevant submission fee (€50) and our client is requesting an
oral hearing in light of the significant and adverse impacts of the proposal on our client's business, a
fee of €50 is also enclosed in relation to the oral hearing request.

This submission is made in response to a public notice, available at https://blanchardstownscheme.ie/,
inviting submissions, up until 30" August 2022, as part of a public consultation process into the bus
route corridor (Ref. No. 313892). The purpose of this submission is to outline our client's concern in
relation to central elements of the intended route corridor. We note extracts of the map which presents
the location of the bus route corridor, relative to our client's site, as presented in Figure 1.0, below.

Figure 1.0 Extract from the proposed scheme boundary illustrating the location of our client’s site
(blue outline) relative to the intended route option.

Go Station, Old Cabra Road, Cabra West, Dublin 2
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Figure 2.0 Extract from the proposed scheme boundary illustrating the location of our client's site
(blue outline) relative to the intended route option.

As will be discussed in Section 3 of this report, 3 no. bus gates are proposed which would prove
detrimental to the long-term viability of our client's commercial operation at Go Station, Old Cabra Road.

The impact of these bus gates is acknowledged in Chapter 10 of Volume 2 of the Environmental Impact
Assessment Report (EIAR) prepared in respect of the subject scheme as follows:

The bus gate on part of Old Cabra Road is located in the community area of Aughrim
Street. There is one business located along the bus gate, Go Station (filling station). Go
Station is expected to be affected as a result of the proposed bus gate. Although this
business can still be accessed by private vehicles, these will primarily be local residents
in the surrounding community area and customers with existing knowledge of the location
of the business.

The primary source of income for the business is expected to be from passing trade,
which is expected to be significantly reduced along Old Cabra Road due to the bus gates.
During construction _and operation of the Proposed Scheme it is expected that this
business would no longer be able to operate successfully. The impact on this business
is assessed as Negative, Very Significant and Long-Term during construction and
operation of the Proposed Scheme.

Notwithstanding the erroneous reference to the address of the subject Go Station being Aughrim Street,
a further reference is made to our client's site in Chapter 23 of Volume 10 of the EIAR as follows:
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Commercial Accessitiity for pevate vehuclos Nogatve. Moderate ard Shor.Term - Blakestonn Negative, Moderate and Short-Term - Blakestown
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Figure 3.0 Extract from Environmental Impact Assessment Report (EIAR) prepared in respect of

the subject scheme.

As is acknowledged above, our client's commercial filling station is wholly dependent on passing
vehicular traffic which is set to be significantly reduced as a result of central elements (bus gates) of the
bus route corridor. The impact, both pre and post mitigation measures, of the Blanchardstown to City
Centre Core Bus Corridor Scheme is labelled as ‘Negative, Very Significant and Long-Term' and our
client is thus highly concerned. This submission seeks the omission of the 3 no. bus gates, as set out
below, in order to ensure the long-term viability and the continued operation of our client’s business.

This report is accompanied by the enclosed Impact Report (Appendix A), as prepared by TENT
Engineering, which presents a detailed analysis of the existing operation relative to the expected
impacts following the Blanchardstown to City Centre Core Bus Corridor Scheme.

Go Station, Old Cabra Road, Cabra West, Dublin 3
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2.0 Subject Site

The site to which this submission pertains is located on the southern side of Old Cabra Road in Cabra
West. The site extends to approximately 0.0975 hectares and is occupied by an unmanned
petrol/service station with associated ancillary services. The site presents significant frontage (c. 43m)
to Old Cabra Road and was specifically identified as a key opportunity site for the development of the
aforementioned petrol/service station due to significant vehicular movements past the site on a daily
basis due to Old Cabra Read's long-standing function as an arterial route into Dublin City Centre. The
site was purchased on 2" February 2016 by Lissan Coal Company (Ireland) Limited.

Figure 4.0 Imagery of the existing petrol/service station on site.
3.0 Bus Connects Proposal Relative to Subject Site

As per the documentation available at https://blanchardstownscheme.ie/, the Blanchardstown to City
Centre Core Bus Corridor Scheme proposes the installation of a bus gate on the Old Cabra Road bridge
‘OBO &' ¢. 105m south-east of our client's site. An additional bus gate is to be located at the junction of
Prussia Street and Aughrim Street c. 1Tkm south-east of our client’s site.

The bus gates, as identified in Figures 5.0-7.0 overleaf, will be in permanent operation and will prevent
all through traffic from proceeding along this arterial route towards our client's site with the exception of
buses, taxis and bicycles. Given the nature of the commercial use operating at our client's site, which
is wholly based on continuously high volumes of passing vehicular traffic, the proposed bus gates
present a catastrophic impact to the commercial viability of the site.

Go Station, Old Cabra Road, Cabra West, Dublin 4
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Figure 6.0 Extract from Sheet 28 of the General Arrangement drawing illustrating the proposed
bus gate {red dashed line) at the junction of Navan Road, Cabra Road and Old Cabra

Road.
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Figure 6.0 Extract from Sheet 29 of the General Arrangement drawing illustrating the proposed
bus gate (red dashed line) relative to our client's site (yellow fill).
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Figure 7.0 Extract from Sheet 33 of the General Arrangement drawing illustrating the proposed
bus gate (red dashed line) at the junction of Prussia Street and Aughrim Street.

Go Station, Old Cabra Road, Cabra West, Dublin 5
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4.0 Impact of Bus Connects Proposal on Subject Site

As stated previously, the proposed bus gates represent a catastrophic impact to the commercial viability
of the existing petrol/service station on site. The following sections of this report will expand upon the
financial repercussions which will be experienced by our client as a result of the Blanchardstown to City
Centre Core Bus Corridor Scheme and practical reasoning for the non-adaptation of the bus gates.

41 Site Planning History

It is considered prudent to note the provisions of the following historical planning application upon the
subject site which was lodged with Dublin City Council on 23 November 2022:

Reg. Ref. 4353/17 Decision to grant planning permission issued by Dublin City Council on 26t"
January 2018 for i) demolition of the existing buildings, i) construction of a
new fuel forecourt with 3 forecourt fuel pumps and forecourt canopy, iii)
control/ store and offset fill buildings; iv) air and water services area; v)
underground fuel storage tanks, vi} revised entrance and exit arrangements:
vii) erection of company signage; viii) boundary wall cladding; ix) site lighting,
and x) all associated site, drainage, landscaping and development works.

1€ MY

;
i

Figure 8.0 Site layout plan approved under Reg. Ref. 4353/17.

Go Station, Old Cabra Road, Cabra West, Dublin 6
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Figure 9.0 Sectional drawings of development approved under Reg. Ref. 4353/17.

The decision of the Planning Authority to grant permission was subsequently appealed by 3™ parties to
An Bord Pleanala, under ABP Ref. No. 300958-18, with the Board ultimately granting permission by
Order dated 215t January 2019. This historical planning application provides permission for the existing
commercial petrol/service station on site.

Reg. Ref. 4585/22 Planning application lodged on 28" July 2022 for retention of alterations to
the development approved under reg. ref. 4353/17.

The above application was recently lodged to Dublin City Council to regularise a suite of minor
alterations to the development previously approved under Reg. Ref. 4353/17. A decision is expected in
relation to the current application in mid-September 2022.

Go Station, Old Cabra Road, Cabra West, Dublin 7
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4.2 Financial Investment

First and foremost, we would state that our client has, to date, made a muiti-million-euro investment
into the development of the subject site by virtue of the following elements:

« Initial due diligence to assess profitability of petrol/service station and likelihood of achieving
planning permission;

Site acquisition;

Lodgement of planning application & associated application/design team/contribution fees;
Demolition & construction costs; &,

Cost of finance

The extent of financial investment has been wholly based on the extent of due diligence carried out in
respect of the subject site prior to the lodgement of the aforementioned historical planning application.
This due diligence, which took the form of extensive traffic assessment and modelling, identified that
the site would represent a highly lucrative location for the establishment of a petrol/service station due
to its position on an arterial route into Dublin City Centre. Such was the level of expectation on the
financial performance of the petrol/service station, with this expectation realised on the basis of current
operating profits, that the design parameters of the development were expanded accordingly with the
intent of our client being to provide the state-of-the-art service station which exists on site at present.

The station, which is wholly unmanned, is of noteworthy aesthetic quality and provides a uniquely
contemporary design which adds visual interest to the immediate streetscape and represents a
significant improvement relative to the pre-existing commercial use upon the site. The existing station
has been specifically designed to represent the flagship operation within our client's wider portfolio.
Further to the extent of financial investment made in respect of the subject site to date, we would note
that the installation of the identified bus gates would effectively render the existing petrol/service station
as commercially unviable and near-obsolete once in place. As a result, our client would have to invest
further capital into the following elements;

Due diligence to identify an alternative commercial use and/or residential use;

Lodgement of planning application & associated application/design team/contribution fees;
Demolition & construction costs; &,

Cost of finance

Notwithstanding the possibility of identifying an alternative commercial use and/or residential use which
could be accommodated on site, we would herein state that our client will suffer significant financial
losses as a result of the Blanchardstown to City Centre Core Bus Corridor Scheme.

44 Consideration of Alternatives

Article 5(1)(d) of Directive 2011/92/EU as amended by Directive 2014/52/EU “the EIA Directive")
requires that an Environmental Impact Assessment Report (EIAR) contains ‘a description of the
reasonable alternatives studied by the developer, which are relevant to the project and its specific
characteristics, and the main reasons for the option chosen, taking into account the effects of the project
on the environment’. Upon review of Chapter 03 ‘Consideration of Reasonable Alternatives' of Volume
2 of the Environmental Impact Assessment Report submitted as part of the subject proposal, we would
contend that there is a completely inadequate level of treatment given to any alternative approaches
that would avoid the drastic impacts on the Go Station site.

In this regard, we would note a significantly limited discussion in relation to the alternatives considered
at Draft Preferred Route Option (PRO) Stage with no clear indication that impacts to commercial
operations formed a legitimate consideration in relation to the identification of a PRO.

4.3 Statistical Data

To better illustrate the negative impact of the proposed works to facilitate the subject bus corridor, our
client has commissioned TENT Engineering to prepare the enclosed Impact Report. In this regard, it is
first considered prudent to note the below comparison between two tables contained within the Impact
Report which illustrate existing/expected daily customer counts arising as result of the proposed works.

Go Station, Old Cabra Road, Cabra West, Dublin 8
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Figure 10.0

Comparison of existing (top) and expected (bottom) average daily customer count
arising following completion of proposed works. The daily average of 1,727 will drop to
138 on foot of the proposed works, a 92% reduction in customer numbers.

Comparison of the above tables clearly illustrates the detrimental impact of the proposed works on the
existing service station. The degree of impact is, however, further intensified upon consideration of
factors including site knowledge and media promotion. In this regard, we would note that the existing
station has only been in operation since May 2022 and has yet to engage in any form of advertisement
or promotion to expand its customer base. The Impact Report acknowledges that the average daily
customer count is predicted to rise to 2,550 per day by the end of September 2022, on foot of the full
launch of the site with associated media promotion. In this respect, the expected daily average customer
count of 138 represents a 95.5% reduction against projected customer numbers.

Further to presenting existing and expected average daily customer counts, the Impact Report provides
detail in relation to the specific impacts of each of the identified bus gates on the subject site. The report
also considers the unique impact of the proposed works on our client's commercial business relative to
8 no. similar businesses operating along the bus route corridor. In each case, there is either no impact
or a very slight impact on the identified businesses.

Go Station, Old Cabra Road, Cabra West, Dublin 9
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4.5 Interference with Property Rights
This section of the Submission has been contributed by William Fry LLP.

The impacts on Lissan Coal Company Ireland Limited, a drastic interference with the operation of the
Go Station business that will inevitably materialise if the Bus Gates proposal is implemented at Old
Cabra Road near the Go Station site, would represent a serious interference with the private property
rights of Lissan Coal Company Ireland Limited, as operator of the business and with the private property
rights of LCC Properties and Investments Ireland Limited, as owner of the site.

The nature and extent of this interference would represent an unjust attack on the private property rights
of the business operator and the site owner. A series of factors make the interference an unjust
attack within the meaning of Article 40.3.2° of the Constitution. What is proposed in the form of a Bus
Gates on the Old Cabra Road and Prussia Street near the Go Station site and the extent of interference
resulting from that (in effect a complete termination of the business) is completely disproportionate
relative to the objective to be achieved in relation to that part of the route (and in the context of the
overall scale of the route and the wider Bus Connects project).

What is proposed does not, it is submitted, pass the text of proportionality as explained in Heaney -v-
Ireland [1994] 3 IR 593'and as recognised in Blascaod Mér Teo -v- Commissioners of Public Works
(No. 3). [2000] 1 IR 6. Furthermore, it is an unjust attack as it represents unequal treatment in relation
to the Go Station site operator, as it does not appear (despite that it is acknowledged that the proposal
will entail a hugely significant adverse effect on the business) that there is any provision for the payment
of compensation, presumably on the basis that it is not proposed to acquire any part of the Go Station
site.

While the provision of compensation does not of itself validate an unjustifiable interference with property
rights [as was recognised by Finnegan P. in Clinton -v- An Bord Pleanala (No. 2), High Court 2005
IEHC 84], the absence of compensation for the Go Station site operator in this instance (having regard
to the scale of the effects on the Go Station business) makes the interference even more egregious. It
appears that only certain of the landowners whose rights are being interfered with will have an
entitlement to compensation, namely those from whom there will be a proportion of land acquired.

In that regard, it is noted that, in connection with the project, the project promoters have published
Notice of the making of a Compulsory Purchase Order (CPO), namely the 'Blanchardstown to City
Centre Core Bus Corridor project Compulsory Purchase Order 2022". In that Notice/Order, details of
the lands that are proposed to be permanently acquired are set out in the Schedule to the Notice/Order.
It is to be presumed that such owners will have an entitlement to compensation in accordance with
the Land Clauses Consolidation Act 1845 - to be calculated in accordance with the Acquisition of Land
(Assessment of Compensation) Act 1919.

Nowhere in the Notice of the making of the CPO are the interferences with the Go Station site
referenced/acknowledged (e.g. neither in Part IV, Section A of the Schedule (‘private rights to be
acquired’) nor in the Part IV, Section B of the Schedule ( 'private rights to be restricted or otherwise
interfered with' ). This is, again, despite the drastic interference that will be affected to the interests of
the operator of the Go Station site.

While, again, even if it were proposed to compensate the site operator (which it apparently is not) then
that would not, it is submitted, of itself make the interference valid. However, the evident absence of
compensation in the case of a stakeholder such as the operator of the Go Station Site represents, it is
submitted, completely unequal treatment towards the Go Station site operator who will be very
significantly affected relative to the position of the many if not most of those landowners who, by virtue
of having land acquired, even a very small portion of land, will have an automatic right to
compensation. By comparison the Go Station site operator, who will exponentially adversely affected,
will not, it would seem from the published notices, have any such right.

What is proposed in respect of the Go Station site is, in effect, the service of a notice of discontinuance
of a use or of the attachment of conditions to a use ( as provided for under section 46 of the Planning
and Development Act 2000); or to the service of notice of revocation of a planning permission (as
provided for in section 44 of the 2000 Act) but without, apparently, provision for the payment of

Go Station, Old Cabra Road, Cabra West, Dublin 10




