i AN BORI ¥
DG 022318
ABP-

q,,éc/wj;‘;( 10 DEC 2019 |
ar nOV
Fee: € _[LO _ Type: !
COMHAIRLE | CLARE ‘
CONTAE AN CHLAIR | COUNTY cOUNCIL| Time: __— - By '&45; o6

= by BT e

An Bord Pleanala
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Dublin 1 Date: 4" December 2019

Section 5 referral Reference R19-53 in the name of Cruzco Adventure Ltd

Whether the temporary provision and operation of a wake park in Kilrush Marina,
Kilrush, Co. Clare, along with the use of the ground floor of Creek Lodge for
reception/changing facilities, is or is not development and is or is not exempted

development.

A Chara,

In accordance with Section 5(4) of the Planning and Development Act, 2000, as amended,
Clare County Council requests a declaration from An Bord Pleanala in respect of the
following:

“Whether the temporary provision and operation of a wake park in Kilrush Marina, Kilrush,
Co. Clare, along with the use of the ground floor of Creek Lodge for reception/changing
facilities, is or is not development and is or is not exempted development.”

| attach the appropriate fee of €110 for the declaration request.
If you have any queries regarding the above or attached details please contact this office.

Mise, le meas,

7/‘ £ f%&w\

Thomas Hdgan

Senior Staff Officer

Planning Department

Economic Development Directorate

An Roinn Pleanala Planning Department
An Stiurthéireacht Forbairt Gheilleagrach Economic Development Directorate
Aras Contae an Chlair, Béthar Nua, Inis, Co. an Chlir, V85 DXP2 Aras Contae an Chlair, New Road, Ennis, Co. Clare, V95 DXP2

B 065 6846232 / 065 6821616 065 6828233 &4 planoff@clarecoco.ie ® www.clarecoco.ie
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COMHAIRLE CONTAE AN CHLAIR

CLARE COUNTY CO

UNCIL

NEW ROAD,
ENNIS,
CO. CLARE.

REMITTANCE ADVICE / FAISNEIS [OCAIOCHTA

AN BORD PLEANALA
64 MARLBOROUGH ST Cheque No. 233961
DUBLIN 1 s iD / Uimh. Aith .
cO DUBLIN upp imh. Aitheantais 109621
lreland
Date / Data 02/12/2019
Page / Leathanach 1M
Your Reff Inv Datef _Our Reff AMOUNT/ Payable
Bhur dTagairt Data Ar dTagairt sSuiMm Inioctha
Sonraisc EUR EUR
Sec 5 Referral Fee 19/11/2019 30597468 110.00 110.00
AN BORD PLEANALA
10 DEC 2013
LTR DATED | FROM
LDG-
ABE
PAGE TOTAL/ IOMLAN AN LEATHANAIGH E 110.00 110.00
GRAND TOTAL / MORIOMLAN EUR 110.00 110.00

WH = Withholding Tax ~ CT = Subcontractors Tax

INT = Late Payment Interest, Rate = 8.15%

RA = Non Resident Landlord
CMP = Late Payment Compensation







CLARE COUNTY COUNCIL _
SECTION 5 DECLARATION OF EXEMPTION APPLICATION

PLANNERS REPORT
FILE REF: R19-53
APPLICANT(S): Cruzco Adventure Ltd
REFERENCE: Whether the temporary provision and operation of a wake park in

Kilrush Marina, Kilrush, Co. Clare, along with the use of the ground ficor of Creek Lodge
for reception/changing facilities, is or is not development and is or is not exempted
development.

LOCATION: Creek Lodge & Kilrush Marina, Cappagh Road, Kilrush, Co. Clare. |

Introduction

Clare County Council received a Section 5 declaration from Cruzco Adventure Ltd, with
respect to proposed works in Kilrush, Co. Clare. In accordance with Section 5(4) of the
Planning and Development Act 2000 (as amended), Clare County Council requests a
declaration from An Bord Pleandla in respect of the following:

Whether the temporary provision and operation of a wake park in Kilrush Marina, Kilrush,
Co. Clare, along with the use of the ground floor of Creek Lodge for reception/changing
facilities, is or is not development and is or is not exempted development.

Site Location

The subject site is located at Cappagh Road, Kilrush. I consists of a detached 2-storey
building known as Creek Lodge, and the adjoining body of water, Kilrush Creek. It is
located immediately west of the R473 (Cappagh Road). There is a car-park between the
building and the R473. The area to the south and west of the site contains the Kilrush
Marina Boatyard.

The land-based area of the subject site is within the seftlement boundary of Kilrush and
is zoned Mixed Use in the Kilrush Settlement Plan (Clare County Development Plan

2017 -2023, Volume 3D West Clare Municipal District).
AN BORD PLEANALA

The Kilrush Settlement Plan designates the site as an Opportunity Site (OP8) with the
following text included in the plan:

019
OP6: Former Harbour Restaurant 1 0 DEC 2
“This site lies at the mouth of the Wood River in KilruSh (@YEeR Marina-Th8Miked— |

use zoning on the site facilitates a wide range of Ué&s and,in the context of its_______
location, would favour various uses within the LsﬁvBB+‘talitv sector (including a

restaurant), hostel-style development to facilitate school tours, waterbased
aclivity cenire and marine-related development that would add to the tourism
product. Any proposals regarding this site must be accompanied by a Flood Risk
Assessment (FRA) and screening for appropriate assessment. The Council will
seek fo facilitate the future development of the marina in a comprehensive
manner, in a form which complements the mixed use facilities in the town centre.
The Council will actively pursue the re-use of the subject site during the lifetime
of the Plan”.



Planning History
94/1228 Permission granted by Kilrush Town Council for a new building

comprising Restaurant (entire ground floor) and hostel (entire first floor);

95/1277 Permission granted by Kilrush Town Council for a new building
comprising Restaurant (part of ground fioor) sail training activity centre (part of
ground floor), hostel {entire first floor and second floor) That permission amended
94/1228 in respect of the proposed building. Commencement of the construction
of the building was in January 1996;

04/31028 Permission granted by Kilrush Town Council for change of use of first
and second floors of the Creek Lodge from holiday hostel (bedrooms and teilets)
to eight 2- storey town houses with entrances at first floor level.

Enforcement History
None

Referral History

R18-63:
“Whether the temporary provision and operation of an inflatable aqua park in
Kilrush Marina, Kilrush, Co. Clare, along with the use of the ground floor of Creek
Lodge for reception/changing facilities is or is nof development and is or is not
exempted development”.

Clare County Council concluded on 9" January 2019 that:
The temporary provision and operation of an inflatable agqua park in Kilrush
Marina, Kilrush, Co. Clare, along with the use of the ground floor of Creek Lodge
for reception/changing facilities does not constitute development as defined
within the Planning & Development Acts, 2000 (as amended) and associated
regufations.

Background to Referral
This Referral under Section 5(1) of the Planning and Development Act 2000 (as

amended) has been made by Cruzco Adventure Lid. it is stated in the Request for
Declaration form that the applicant company holds a leasehold on the ground floor of the
Creek Lodge building. A letter from the owner of the marina waterbody (Kilrush Maritime
Ltd.) has been submitted with the request, stating that they have no objection to the
introduction of the wake park, and that it would pbstruct other users of the harbour.

A layout plan and elevatig @?lgs of the wake park;trxt 'es has been submitted.



Statutory Provisions

Planning and Development Act, 2000 (as amended}
In order to assess this proposal, regard has to be had to the Planning and Development
Act 2000, as amended.

$.3.(1) In this Act, “development” means, excepf where the context
otherwise requires, the carrying out of any works on, in, over or under
land or the making of any material change in the use of any structures or
other land.

‘Works' are defined in Section 2 of the Planning and Development Act 2000, as
amended as follows:

“‘works” includes any act or operation of consiruction, excavation,
demolition, extension, alteration, repair or renewal and, in relation to a
profected structure or proposed protected sfructure, includes any act or
operation involving the application or removal of plaster, paint, wallpaper,
tiles or other material to or from the surfaces of the interior or exterior of a
structure.

‘Land’ is defined in Section 2 of the Planning and Development Act 2000, as amended

as follows:

“land” includes any structure and any land covered JTw‘n‘v &%ﬁ&@%” LEANALA

infand or coastal);
Planning & Development Regulations, 2001, as amended 10 DEC 2019
Article 6 refers to Exempted Development and states hﬂ }gyéict to Aricle 9,
development of a class specified in column 1 of Part 1 of Schedule 23 —_—

development for the purposes of the Act, provided that such nLeQ/%lopment-eempﬁes-with—_____
the conditions and limitations specified in column 2 of the _f’%’ld Part 1_opposite the
mention of that class in the said column 1.

Background
The Planning Authority wish to seek a determination from An Bord Pleanala with regard

to the works as outlined above, which consist of the operation of a wake park and the
use of a building for a reception/changing area. The Planning Authority previously issued
a declaration for an inflatable aqua park under R 18-63, and did not consider that the
works constituted development.

Wake Park

The proposed wake park will consist of two pylon structures of 9.85m in height, placed
181m apart and linked by cables strung between the tops of the pylons. Both pylons will
stand on the floor of the marina waterbody, and will be anchored to the floor by a cable
that will link the top of the pylons with a concrete block underwater on the floor of the
marina. The purpose of the structures is allow wakeboarding on the surface of the water
by persons who will be propelied by holding onto the cable as it is pulled along the 181m
course.




The wake park equipment will be powered by an electrical connection. It is explained in
the submitted documentation that the motor which powers the equipment will be
mounted on top of one of the pylons. The motor will be connected to mains electricity via
a cable to a point within the building. This connection will be plugged out every day when
the facility is not in use.

The structures will be removed from the water outside of the season when the wake park
will operate, which is stated to be May to September. This has been done in the case of
the aqua inflatable park that occupied adjoining waters in recent months.

Use of Creek Lodge Buiiding
This will involve the use of part of the ground floor of the Creek Lodge building as a

reception and changing area associated with the wake park. It will not involve any works,
and no works have been implemented to the building beyond what has been permitted
under 95/1277 and the subsequent 04/31028 which authorised the use of the upper
floors of the building as apartments.

The permission granted under 95/1277 authorised the construction of the overall
building, with the ground floor to be used for a restaurant in the front section facing
Cappagh Road and a sail training/activity centre at the rear in the section of the building
oriented east-west.

The sail training/activity centre section has a door from the footpath directly into the
building and therefore the restaurant premises is not to be used for access to the
proposed reception/changing facilities associated with the wake park.

Basis of Referral

Notwithstanding that a declaration has previously been issued by the Planning Authority
for an inflatable park, a declaration from the Board with regard to the above, in particular
the provision of a wake park is now being sought (the Planning Authority are generally
satisfied that the usé of the creek lodge building would not constitute development. Of
particular relevance is the definition in the Act of ‘land’ and whether the works to the
wake park, fall within “any land covered with water (whether inland or coastal)’, and
whether in turn the works constitute development within the meaning of the Act.

Attached:
Planning Fee €110

Of

Garreth Ruane
A/Senior Executive Planner

Date: %{j&(b“ .
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e CLARE COUNTY COUNQIL
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Planning Department, Telephone No. (065) 6821616~ ™ = =70

Economic Development Directorate, Fax No. (065) 6892071 ;/ IVED ™ QR
Clare County Council, Email: planoffi@iclarecodo.ie
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New Road, Ennis, Website: www.clarecocd.je P R ] Comhairie Consae an Chiair
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R\4-53

REQUEST FOR A DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT
(Section § of the Planning & Development Act 2000 (as amended))

FEE: €80

This following form is a non-statutory form which has been prepared by Clare County Council for the purpose of oblaining the necessary
information required for a declaration to be made wnder Section 5 by the Plaving Authority

1. CORRESPONDENCE DETAILS.

(@) Name and Address of person C Rut lo Ao VeaTire ZfZ’
seeking the declaration - ’ . . i
Cle 7™ {é fo“ped((,,/C_ /Jd Capm /:/ O

Matee~s  Bjinesi /:M/C\N BORD PLEANAELA
Rateen |

Lrmens. ke o I 10 DEC 2010
(b) Telephone No.: O ".7_________ [
— —— ]
{c) Email Address: 2 e——

(d) Agent’s Name and address: 24Nin /?u/w'ﬁir, f"'/a-mmé- Canjelionsr &5
£F ol Ml Rrce
ATH G

et sz G

Co K lpagne




PO7 Request for a Declaration on Development and Exempted Development (March 2017)

2. DETAILS REGARDING DECLARATION BEING SOUGHT

(a) PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT
Note: only works listed and described under this section will be assessed.

Sample Question: Is the construciion of a shed at I Main St,, Ennis development and if so is it exempted development?

See ’ﬂ/"‘)’ﬂa/;pé‘ /leﬂ.;.-vr »?‘?‘740&%9 - Cpum? /szq—rg JO pye %

Lalke Pt fo  TH  Motiim o an  of Sawhts mitip

. ; T 4
Contre forn  Pecepton Jelimbpot  PriliTies

(b) Provide a full description of the question/matter/subject which arises wherein a declaration of the question
1s sought,

N\

(c) List of plans, drawings etc. submitied with this request for a declaration:
(Note: Please provide a site location map to a scale of not less than 1:2500 based or Ordnance Survey
map for the areas, to identify the lands in question)

251 M/ﬂ?,{ y /477-4/4/4 Jlepgen]
Dntle ot 2)alnrr




PB7 Request for a Declaration on Develog

nt and Exempted Development (Mareh 2017)

3. DETAILS RE: PROPERTY/SITE/BUILDING FOR WHICH DECLARATION IS SOUGHT

(2) Postal Address of the Property/Site/Building for
which the declaration sought:

Creck fople
éﬁ{/ﬁ/ s
[Gleslf
Lo (Ame

®)

Do the works in question affect a Protected
Structure or are within the curtilage of a Protected
Structure? If' yes, has a Declaration under Section
57 of the Planning & Development Act 2000 (as
amended) been requested or issued for the property
by the Planning Authority?

Ao

(¢) Legal interest in the land or structure in guestion of
the person requesting the declaration (Give
Details):

Logbly of creett Loole
6—*’&0%5 ,%“’L

(dy If the person in (¢) above is not the owner and/or
occupier, state the name and address of the owner

of the property in question:

Note: Observations in relation to a referral may be
requested from the owner/occupier where
appropriate.

Sowis  feasinb-
/2, 44««4 4‘[ ﬁm [ne / 7o
T Ay

(e) Is the owner aware of the current request for a
Declasation under Section 5 of the Planning &
Pevelopment Act 2000 (as amended)?:

1n
Ty
(D) Are you aware of any enforcement procecdings Aj o (TR DATED £C 2 019
comnected to this site? If so please supply details: LDg. FRQ

)

Were there previous planning application/s on this
site? Ifso please supply details:

(h)

Date on which “works” in question were
completed/are likely to take place:

Nﬁ,/’)?'f _
SIGNED: ——

pate. /O -/8 - /P




P97 Request for a Declaration on Development and Exempted Developrent (March 2017)

GUIDANCE NOTES

This following are non-statulory advice notes prepared by Clare County Council for the purpose of advising people what information is required
Jor a decision to be made yunder Section 3 by the Plarming Authority

(1 The request for a declaration under Section 5 must be accompanied by 2 copies of site location map based on the
Ordnance Survey map for the area of a scale not less than 1:1000 in-urban areas and 1:2500 in rural areas and
should clearly identify the site in question.

(i) The request for a declaration under Section 5 must be accompanied by the required fee of €80.00.

(iii) If submitting any additional plans/reports ctc. as part of the request for a declaration, please submit 2 copies.

(iv) The request for a declaration should be sent to the following address:

Planning Department,

Economic Development Directorate,
Clare County Countil

Aras Contae an Chlair,

New Road,

Ennis,

Co. Clare

VOsDXP2

(v) Notwithstanding the completion of the above form, the Planning Authority may require the submission of further
information with regard to the request in order to enable the Authority to issue a declaration on the question,

(vi) The Planning Authority may also request other persons to submit information on the question which has arisen
and on which the declaration is sought

FOR OFFICE USE ONLY

Date Received: Fee Paid:
Date Acknowledged: Reference No.:
Date Degclaration made: CEO No.:
Detlgion™ 8 e N b e bt e BRI S 0 3 e
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Kilrush Marina,
Kilrush Maritime Ltd,
Kitrush, Co Clare.

Phone 065 2052072
Email info@kilrushmarina.ie
Web www, kilrushmarina.ie

KILRUSH

@VIARINA

106/10/2019

Dear Planner,

Kilrush Maritime Ltd T/A Kilrush Marina have no objection to the introduction of a “Wake Park’
within the marina. We are fully satisfied that the "Wake Park’ will not interfere with any other users
of the marina.

Yours Sincerely

Simon McGibney

Marina and Property Manager

\\ The Yacht Harbour Alnsh Marine Faderation

Assacistion Ltd.
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DAVID MULCAHY

PLANNING CONSULTANTS LTD
67 The Old Mill Race, Athgarvan, Co. Kildare

PH: 045 405030/086 350 44 71
E-mail: david@planningconsultant.ie
www.planningconsultant.ie

Company No: 493 133 Directors: D. Mulcahy & M. Mulcahy

PLANNING REPORT

AN BORD PLEANALA TO SUPPORT SECTION 5
APPLICATION FOR

10 DEC 2019
LTR DATED FROM
LDG- WAKE PARK
ABP-

v

AT

KILRUSH MARINA, KILRUSH, CO. CLARE

9t October 2019

Member of the Irish Planning Institute



Execufive Summary

Operation:

Location:

Development:

Reception/
Changing Facllity:

Recreational activity involving anchored static pylon and
use of a former saiing activity centre for
reception/changing facilifies.

The wake park will be exclusively on water in Kilrush, Co.
Clare. The reception/changing facility will be in a former
sailing acfivity centre in Creek Lodge.

Wake Park: No works involved, no material change of use
involved.

The use of Creek Lodge for reception/changing is not
development as previousty recoghized by the Councit in
their decliaration in respect of these facilitates associated
with an aqua park at this location.




1.0

INTRODUCTION

David Mulcahy Planning Consultants Ltd have been instructed by Cruzco
Adventure Ltd to prepare a planning report to support a section 5 application in
relation to o wake park at Kilrush Maring, Kilrush, Co. Clare.

A declaration is sought under Section 5 of the Planning and Development Act
2000 {as amended} from Clare County Council to establish:

“Whether the temporary provision and operation of a wake park in Kilrush
Marina, Kilrush, Co. Clare, along with the use of the ground floor of Creek Lodge
for reception/changing facilities, is or is not development and Is or is not
exempied development”.

This report wil clearly demonstrate thaf the femporary provision and operation
of a wake park, along with changing facilities, Is not development.

This report should be read in conjunction with the Section 5 Application form and

associated O$ Maps. AN BORD PLEANALA
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2.0 SITE LOCATION & DESCRIPTION

2.1 Site Location

The subject site is located in Kiirush Maring, Kilrush, Co. Clare, on the west side of
the Cappagh road (R473) - see maps submitted with the appiication and Fig
No.1 below.
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The said waters are firmly established for recreational use, primarily sailing, but
also canoeing, paddle boarding etc. The activity centre obtained planning
permission for a sailing training/activity centre in 1995 [see details betow},

Natura 2000 Site

The subject site is not located in or adjoining a Natura 2000 site. The closest
Natura 2000 sites are River Shannon & Fergus Estuaries SPA and Lower River
Shannon SAC at a distance of approximately 0.9
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Fig No.2 Diagram showing distance to closest Natura 2000 site {source: Myplan.ie - OGSl
Licence No.EN 0080915).




3.0 PLANNING HISTORY

3.1

3.2

Subject Site

There is no planning history associated with the water element of the site given it
is located entirely within the water of the maring.

In relation o the activity cenire, planning permission was granted by Kilrush Town
Council for a new building comprising restaurant {part of ground floor) sail
training activity centre {part of ground floor), hostel {entire first floor and second
floor] — Reg. Ref. 95/1277. Commencement of the building occurred in January
1996.

The authorised and estabiished use of the ground floor of the buiiding {now
known as Creek Lodge} is for a sqil fraining activity.

Relevant Precedent

The applicant recently received a deciaration from Ciare County Council that a
temporary aqua park at this same location was not development - ref. R18-43.




4.0

4.1

DESCRIPTION

Infroduction

A Wake park consists of two legs positioned in the water which are temporarily
anchored. A cable line then runs between these two legs which pulls a rider on
a wakeboard along the surface of the water. The wake line will measure 181m
between the two cable legs. The pylons measure 2.85m high {7.85m above
water} and are noiably slender.

Wakeboarding s an environ allows
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wakeboarding to be carried out

riders.
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The electrical box associated with the wake will be situated inside the reception

Please find enclosed a site p

building and plugged and unplugged from the system daily using extended
wakes. This will also serve as o good safety measure as it will not be possible for
any unauthorised use of the machine out of hours due 1o it being disconnected.

The installation of the wake system will involve both legs and anchoring biocks in
the water (similar to how the aguapark is curentlty anchored} so no part of the
setup would be interfering with the land or bankside.

Careful consideration has been given to the location to ensure the wake park
will not disrupt any existing activities or infrastructure {water access, slipway etc)
- see letter from Kirush Marina enclosed. The wake park will not prohibit or
obstruct other users from using the stipway adjacent to the wake park as this is




private slipway and the use of it and the water around our wake park is for our
client's exclusive use.

Our clients have examined the need for a foreshore licence but the maring is
aciually private foreshore which does not require a foreshore licence. Kilrush
Marina own the water and iand.

it is further noted that:

1. The Wake park wake legs are temporary structures and can be assembled
/ removed in a day.

2 We dim to operate from May-Sep each year then remove the wake park
for the months of Oct-April just like we do with the agqua park.

=l Customers will use the existing adventure centre for check in/change and
parking facifities.

4, The wake legs are free standing in the water. No concrete foundation or
fixing is required under the leg.

5. The features are all free floating anchored with ropes and weighis in the
same way as the curent Aquapark.

é. The Wake park is environmentally and ecoiogically positive. It provides
towed water-sports activities for the iocal community of all ages without
the need for petrol driven boats or other poliutants.

The whole system is driven by a single 5kw silent 3phase electric motor.
A greaf progressive and safe sport that the Jocal community can get
involved with and keep coming back to,,
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The wake park will operate frops

The management team\behind this p%q ver a0 years combined
experience working within the oufdogg& venkdre ing ry having opened and

successfully ran Basecamp A\C&\ ureark 4" county Limerick since 2001.




Working within the adventure industry for that length of fime they have acquired
knowledge of key areas such as health and safety, personnel management,
customer service and community partnering.

Once the season finishes, the cable line and all associated elements will be
removed from the water. Set up and take down can be done quickly over a

single day.

Car parking is available at the front of the activity centre.,

Fig Nos.3,4 Typical images of a wake park,




5.0

5.1

52

53

54

RELEVANT LEGISLATION

Development

Section 3{1} of the Planning and Development Act, 2000 {as amended) defines
‘development” as:-

"the camying out of any works on, in, over or under land or the making of any
material change in the use of any sfructures or other land”.

Works

“Works” are defined at Section 2 (1) of the Act as

“any act or operation of consiruction, excavation, demolition, exfension,
alteration, repair or renewal...”

Land

Recreation

CLASS 37

vans or other temporary or movable structures or objects on the land in

connection with such use.

10



1. The land shali not be used for any such purposes either continuously for a
period exceeding 15 days or occasionally for periods exceeding in
aqgregate 30 days in any year.

2. On the discontinuance of such use the land shall be reinstated save 1o
such extent as may be authorised or required by a permission under the
Act.

For clarity, the period of the wake park would exceed 15 days and is not located
on land and thus this exemption cannot be availed of.

i1



6.0

6.1

DEVELOPMENT PLAN

Clare County Development Plan 2017-23

There is no zoning associated with the water element of the subject site given it

is located on the water within the marina.

The Creek Lodge building is zoned *Mixed Use'. The site is located inside the
Harbour Area and the wider area is identified as an Opportunity Site.
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7.0

9.1

ANALYSIS

Infroduction

The question before the Council is “Whether the temporary provision and
operation of a wake park in Kilrush Marina, Kilrush, Co. Clare, along with the use
of the ground floor of Creek Lodge for reception/changing faciifies, Is or is not
development and is or is not exempted development”.

Wake Park
The recreational activity involved consists of the provision of a statfic wake line
and associated elements on the waters within the marina.

eve@gdmaelq ﬁ e

The first question that arises is if

use).

10 p ]
It is submitted to the Council H&.ﬁmqlg@o woﬂs%gv@&:curred. Th

works involves any act or ¢ I;Sgﬁ: omcﬁﬁﬁm excavatio demolition,
i . ) BP_ \ f
extension, alteration, repair orferewal._The pro wake park on water

does not constitute works.

in relation to the issue of a change of use, we submit in the first instance that this
only applies to the use of land in its ordinary sense as understood by the public
and does not arise in relation to the use of water. We further submit that the
established use of Kirush marina is for recreafional acfivity and the proposed
activity is consistent with this established use.

We therefore submit that no development occurs.
The issue of whether the activity is exempted development or not does not arise

and likewise the issue of Appropriate Assessment Screening does not arise,
Reception/Changing Facilities

13



8.0

The proposed reception/changing facilifies will be located in the ground floor of
a building that has planning permission for a sail fraining activity centre. The
activity centre use includes reception and changing facilities. The Council have
previously determined in respect of the aqua park that no development occurs,

We therefore submit that no development occurs.

CONCLUSION

The question before the Council is “Whether the temporary provision and
operation of a wake park in Kirush Marina, Kilrush, Co. Clare, along with the use
of the ground floor of Creek Lodge for reception/changing facilities, is or is not
development and is or is not exempted development".

It is submitted to the Council that the temporary provision and operation of a
wake park in Kilrush Marina does not consfitute works or a change of use and
therefore does not constitute development under the Planning and
Development Act 2000, as amended.

The Council are therefore requested fo issue a Section 5 declaration that the
agua park is not development,

The use of the ground fioor of Creek Lodge, which previously operated as a
sailing training Gctlvﬁy centre on foot of a valid piqnnmg permission, for the

park at this location,




The Council are therefore requested to issue a Section 5 declaration that the use
of the ground floor of Creek Lodge which has permission for a sailing training
activity cenire as a reception/changing facility is not development.

Signed:

=

David Mulcahy

BA (Mod. Nafural Sciences), MRUP, MSc. Urban Design, MIPL, MRTP!
David Mulcahy Planning Consuliants Lid
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