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Leitrim County Council ref. no. ED 19-31
Section 5 Request re “The Rock Centre”, Ballinamore, Co. Leitrim.

Dear Sir/Madam,

this is a Section 5 Referral to An Bord Pleanala by referrer Liam Madden, Convent Road,
Longford N39 EE72 of questions which were the subject of a Section 5 Request to Leitrim
County Council who made a declaration on 31% March 2020.

Attached are :

(i) An Bord's referral fee €220,

(i)  Section 5 Request declaration by Leitrim County Council dated 31.03.20

(i)  Council acknowledgment/receipt of S.5 request and extension of time notice.

(ivy S.I.582 of 2015

Also attached is the Section 5 Request itself, mapping, affidavits and the supporting arguments
made. The questions posed are also recited herein and they are :

WHEREAS A QUESTION HAS ARISEN as to :

(@ whether the use of the then incomplete and abandoned apartments at“The Rock”,
Ballinamore Co. Leitrim for use as apartments is or is not development,
and is or is not exempted development,

] whether the change of use of the then incomplete and abandoned apartments and partly
completed on foot of planning permission 04/1546 at “The Rock Centre”, Ballinamore,
Co. Leitrim to “The Reception and Care of those seeking International Protection”
is or is not development and is or is not exempted development,

(i)  whether the built works carried out internally and externally at the above then
incomplete apartments currently in use as “The Reception and Care of those seeking

International Protection” are or are not development and are or are not exempted
development,

L. MADDEN B. ARcH. NUL, M.AFPL.ENVIR. 8C,, CERT. ARCH. PROF., DIP. MICRO-PROC TECH.
2 THE GATE LODGE, WINDSOR CLOSE, 81 LOWER WINDSOR AVENUE, BELFAST BT9 7DX
PosTUS 41882, 1009 DB AMSTERDAM, NEDERLAND
RESIDENCE : VITRUVIUS HIBERNICUS, CONVENT ROAD, LONGFORD N39 EE72 Tel/Fax 043-33 41151



~1.
ubmit that the conclusions reached and declarations made by Leitrim County Council are
blatantly flawed and display a failure to understand and apply the Planning Act and the
Regulations made thereunder.
I take issue with all three declarations and seek that An Bord review the flawed declarations.
I say also that attached Council Declarations 1 and 2 obvicusly contradict one another.

2

The supporting arguments I relied on are included.

I refer also to further planning precedents regarding use of apartments in Referrals 302856,
302857, 302858, 302859, 302861, 302862, 302865 and 302866.

All deal with short stay lettings of apartments in Chancery Hall, Blackhall Place, Dublin 7.

An Bord has determined that the short stay use of apartments was development and was not
exempted development.

3

M I submit that the use of the then incomplete and abandoned apartments in The Rock,
Ballinamore established for the first time a residential use and that use has to constitute
development. If the use needed permission in 2004, then it needs permission now -
whether the use is short stay lettings or long stay is actually irrelevant.

It is significant that a never-used pharmacy shop approved with the parent permission
and which remains as a shell was the subject of a Planning Application by the
owner/developer in 2019. There is a current Appeal before An Bord in that matter.

If the shop-pharmacy needed a new permission then so do the never-used apartments.

(i)  Isubmit that the use of the then incomplete apartments for the Reception and Care of
those seeking International Protection is clearly development and, even if the
apartments had been used as residences - which is denied by me and by the

owner/developer — the use for refugees would clearly be a material change of use
and would constitute development.

(i) Exemption Classes was introduced in S.I. 582 of 2015 permitting change of use from
existing premises which provide residential or overnight accommodation as
accommodation for refugees or asylum seekers i.e. protected presons.

This is unambiguously set out in the Explanatory Note to S.I. 582 of 2015 with
reference of Class 14(h) which is the relevant Class in this referral.

Class 14(h)  from use as a hotel, motel, hostel, guesthouse, holiday accommodation,
convent, monastery, Defence Forces barracks or other premises or
residential institution providing avernight accommodation, or part

thereof, or from the change of use specified 141 parm%ﬁ; gg%w ALA

premises or institution, or part thereof, to us¢ as accommo
protected persons.
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o~ (iv)

v

(v)

(vif)

(vii)

(ix)

Instead Class 14(h) expressly refers to :
hotel, motel, guesthouse, holiday accommodation, convent, monastery,
Clearly the incomplete and never-occupupied apartments did not fall into any of
the above. Note especially that each of the above is separated by a comma.

Class 14(h) also expressly refers to :
Defence Forces barracks
Clearly the incomplete and never-occupuied apartments did not fall into that.

Class 14 (h) further refers to :
other premises or residential institution providing overnight
accommodation,
Note especially that there is NO comma after other premises.
Therefore other premises or residential institution must be read together as the words
are not separated by a comma in the same way as hotel, and motel, are separated.
The manifest intention underpinning the legal draftsperson’s words lies in the
Explanatory Note to S.I. 582 of 2015.

It is noteworthy that Class 14(h) does NOT say :
from use of anv premises to use as accommodation for protected
persons.
If these words had been used then any premises whatsoever, regardless of whether it
was incomplete, semi-derelict or never-occupied could be used for protected persons.
Moreover, there would have been no need to distinguish between a hotel and a hostel.

It follows that the relevant phrase “.. other premises or residential institution providing
overnight accommodation .. ” is all one category.

It means a premises providing residential overnight accommodation or a residential
institution providing residential accommodation.

It is crystal clear that the incomplete, semi-derelict and never-occupied apartments are
not and never were a premises or residential institution providing overnight
accommodation.

Finally and importantly I add that there is no Exemption Class within the Act or the

Regulations permitting the change of use of apartments to use for housing protected
persons.

AN BORD FLEANALA
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I submit that the first floor 'corrals' are works, as defined, and therefore are development.

I submit that external and internal works to the semi-derelict apartments to render them
habitable are works, as defined, and therefore are development,

I submit that the parent permission was not in compliance with the attached Conditions

and that the permission duration had expired and the development taken as a whole is
unauthorised and therefore what exemption might have applied, cannot apply to an
unauthorised development.

1 submit that there is no Fire Safety Cert. for at least four of the then incomplete apartments
and none has been applied for at the time of writing and the commencement of these was
therefore doubly illegal : those apartments can never be legal unless/until a Fire Safety Cert.
(and also a Disability Access Cert.) issues.

There is no Exemption Class relating to such works for dwellinghouses under Schedule 2 Part
1 of the 2001 Regulations, as amended.

The underlying logic is simple : you cannot have legal development works carried out to an
illegal building.

[ seek that An Bord declare that :

(i the use of the then incomplete and abandoned apartments at “The Rock”, Ballinamore
Co. Leitrim for use as apartments is development and is not exempted development,

(D the change of use of the then incomplete and abandoned apartments and partly
completed on foot of planning permission 04/1546 at “The Rock Centre”, Ballinamore,
Co. Leitrim to “The Reception and Care of those seeking International Protection”
is material and is therefore development and is not exempted development,

(iii)  the built works carried out internally and externally at the above then incomplete
apartments currently in use as “The Reception and Care of those seeking
International Protection” are development and are not exempted development,

Yours faithfully,
Liam Madden, W W A ;
Convent Road, = AR

AN BORD PLEANALA
LONGFORD
N39 EE72

1 4 APR 2079

ITRDATED _____ FROM
LDG-
ABP-

|

e £

L. MADDEN B. ARCH. NUI, M.APPL.ENVIR. SC,, CERT. ARCH. PROF., DIP. MICRO-PROC TECH.
2 THE GATE LODGE, WINDSOR CLOSE, 81 LOWER WINDSOR AVENUE, BELFasT BT9 7DX
PosTBUS 41882, 1009 DB AMSTERDAM, NEDERLAND
RESIDENCE : VITRUVIUS FIIBERNICUS, CONVENT ROAD, LONGFORD N39 EE72 Tel./Fax 043-33 41151



Combhairle Contae Liatroma
Leitrim County Council
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N41 PF67 i @ customerservices@leitrimcoco.ie
This matter is being dealt with by: Vivienne Egan 071 9620005 Ext. 504
31% December, 2019 Our ref.: ED-19-31
Liam Madden,
Convent Road,
Longford,
N39EET72

Re:  Request for Declaration Regarding Development/Exempted Development
The Rock Centre, Ballinamore, Co. Leitrim.

A Chairde,

I refer to your application received on 20® December, 2019, for a Declaration regarding
Development/Exempted Development (Section 5 of the Planning & Development Acts
2000~2019 refers) and wish to inform you that the matter is receiving attention.

Further correspondence in this regard will be addressed to you in due course.
I attach copy of Receipt No 158462 dated 23rd December 2019 in the sum of €80.00.
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LiaM MADDEN

EU REGISTERED ARCHITECT NETHERLANDS REG. NO. 1.180615.001
U.K. REGISTERED ARCHITECT REG. NO. 0461701

ENVIRONMENTAL SCIENTIST

ANBORDPLEANALA | &
HEBRERNICUS
Ms. Vivienne Egan, 22 Jan. 2020
Planning Office, 14 4P2 297
Leitrim County Council,
Carrick-on-Shannon, LTR DATED —_ __FROM
Co. Leitrim. LDG- !
ABP-
Yourref:  ED19-31  Section 5 request e 1 he Roek=Rallimmore.
Dear Ms. Egan,

I acknowledge receipt of your letter dated 21 Jan. 2020.
I comment as follows,

1. The affidavits to which you refer were opened in the High Court, an open forum
attended by the parties nvolved, their legal representatives, members of the public and

the press. The content of the affidavits was reported in virtually all newspapers and on
TV. The information therein is in the public domain.

2. In marked contrast, any section 5 request is a private consultation between thes
requestor and the planning authority and the submissions are NOT publically available.
The order/decision is all that becomes public and after it is made. The affidavits were
lawfully made available to me as I am a consultant in the various matters.

)] The pivotal point is that the owner/developer cannot depart from his sworn position in
the affidavits. Moreover, the Minister of Justice is not a party to this Section 5 request
nor is/was he involved in any way in the carrying out of the development. He is
merely the paymaster. The Minister has washed his hands of the plaming issues

stating to me in the submitted correspondence that compliance with planning is a
matter for the developer.

4. I note that your Council intends to make its decision by 31 March 2018.
Irrespective of what decision is made, the questions posed will be referred to An Bord
Pleanala for review/ratification/rectification.

It is open to you to make a decision to refer the questions directly to An Bord,
sidestepping these delicate matters, so to speak.

Yours faithfully,
§222%y W
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Leitrim County Council
‘A =

Declaration regarding Development/Exempted Development
(Section 5 of Planning & Development Acts 2000 — 2019)

Leitrim County Council Reference Number: ED- 19-31

WHEREAS a question has arisen as to whether:

(i) the use of the then incomplete and abandoned

apartments at "The Rock", Ballinamore Co. Leitrim for use as apartments is or is not
development, and is or is not exempted development;

(ii) the change of use of the then incomplete and abandoned apartments and partly
completed on foot of planning permission 04/1546 at "The Rock Centre", Ballinamore,
Co. Leitrim to "The Reception and Care of those seeking International Protection” is or
is not development and is or is not exempted development; and

(iii) the built works carried out internally and externally at the above then incomplete
apartments currently in use as "The Reception and Care of those seeking International
Protection" are or are not development and are or are not exempted development.

AND WHEREAS the said question was referred to Leitrim County Council, by Mr Liam
Madden, on 20 December 2019.

AND WHEREAS Leitrim County Council, in considering this refetral, had regard particularly
to -

(a) The Planning and Development Act, 2000 (as amended);

(b)  The Planning and Development Regulations 2001 (as amended);

AND WHEREAS Leitrim County Council has concluded that the;

(i) the use of the then incomplete and abandoned apartments at "The Rock", Ballinamore
Co. Leitrim for use as apartments is development and is Exempted Development

(ii) the change of use of the then incomplete and abandoned apartments and partly
completed on foot of planning permission 04/1546 at "The Rock Centre", Ballinamore,

Co. Leitrim to "The Reception and Care of those seeking International Protection” is not _
development;

(iii) the built works carried out internally and externally at thre-sh

apartments currently in use as "The Reception and Care of those &bk
Protection” are development and are exempted developmk

BORDPOEENAL S
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The Planning Authority in considering this referral, had regard particularly to:

Section 2, 4 and 40 of the Planning and Development Act, 2000 (as amended) and Class

14 of Part 1 of Schedule 2 of the Planning & Development Regulations 2001 (as
amended).

NOW THEREFORE Leitrim County Council, in exercise of the powers conferred on it by
Section 5(2)(a) of the 2000 Act, as amended, hereby declares

Item -(ii) of the Question is NOT DEVELOPMENT within the meaning of the Planning

and Development Act, 2000 (as amended) and items (i) and (111) are DEVELOPMENT
and are EXEMPTED DEVELOPMENT

0 Lbonr Moo o o
Administrative Officer
Planning Department

Dated this 31% day of March, 2020




Combhairle Contae Liatroma
Leitrim County Council
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This matter is being dealt with by: Vivienne Egan 071 9620005 Ext. 504
31% December, 2019 Our ref.: ED-19-31
Liam Madden,
Convent Road,
Longford,
N39 EE72

Re:  Request for Declaration Regarding Development/Exempted Development
The Rock Centre, Ballinamore, Co. Leitrim.

A Chairde,

[ refer to your application received on 20% December, 2019, for a Declaration regarding
Development/Exempted Development (Section 5 of the Planning & Development Acts
2000-2019 refers) and wish to inform you that the matter is receiving attention.

Further correspondence in this regard will be addressed to you in due course,

I attach copy of Receipt No 158462 dated 23rd December 2019 in the sum of €80.00,
Is Mise, le Meas,

ADMINISTRATIVE OFFICER‘B
PLANNING DEPARTMENT
VE/FK
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STATUTORY INSTRUMENTS.

S.1. No. 582 of 2015

PLANNING AND DEVELOPMENT (AMENDMENT) (NO. 4)
REGULATIONS 2015
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[582] 3

(c) any structure or other land used for the purposes of, or in connec-
tion with, the functions of a State authority;”.

(2) Article 5(1) of the Principal Regulations is amended by substituting for
the definition of “excluded premises” the following definition:

1)

excluded premises’ means—

(@) any premises used for purposes of a religious, educational, cultural,
recreational or medical character,

(b) any guest house or other premises (not being a hotel or a hostel)
providing overnight guest accommodation, block of flats or apart-
ments, club, or boarding house, or

(c) any structure which was designed for use as one or more dwellings,
except such a structure which was used as business premises immedi-

ately before 1 October, 1964 or is so used with permission under the
Act;”.

(3) Article 5(1) of the Principal Regulations is amended by inserting after the
definition of “painting” the following definition:

“ ‘protected person’, for the purposes of Schedule 2, means—

(a) a person who has made an application to the Minister for Justice and
Equality under the Refugee Act of 1996 or the Subsidiary Protection
Regulations 2013 (S.1. No. 426 of 2013),

(b) a person who falls to be considered or has been considered under
section 3 of the Immigration Act of 1999, or

(¢} a programme refugee within the meaning of section 24 of the Refugee
Act of 1996;.

Amendment of Part 1 of Schedule 2 to the Principal Regulations

4. (1) Subject to paragraph (2), Part 1 (‘Exempted Development - General’)
of Schedule 2 fo the Principal Regulations is amended by substituting for
“Change of use CILLASS 14” the following:




2 [582]
S.I. No. 582 of 2015

PLANNING AND DEVELOPMENT (AMENDMENT) (NO. 4)
REGULATIONS 2015

I, ALAN KELLY, Minister for the Environment, Community and Local
Government, in exercise of the powers conferred on me by sections 4(2) and
262 of the Planning and Development Act 2000 (No. 30 of 2000) {as adapted
by the Environment, Heritage and Local Government (Alteration of Name of
Department and Title of Minister) Order (No. 193 of 2011), hereby make the
following regulations with respect to which, pursuant to section 262(4) of that
Act, a draft has been laid before each House of the Qireachtas and a resolution
approving of the draft has been passed by cach such House:

Citation

1. (1) These Regulations may be cited as the Planning and Development
(Amendment) (No. 4) Regulations 2015.

(2) These Regulations and the Planning and Development Regulations 2001
to 2015 shall be construed as one and may be collectively cited as the Planning
and Development Regulations 2001 to 2015.

Interpretation
2. In these Regulations, unless otherwise stated—

“the Act” means the Planning and Development Act 2000;

“the Principal Regulations™ means the Planning and Development Regulations
2001 (S.I1. No. 600 of 2001).

Amendment of Article 5 of the Principal Regulations

3. (1) Article 5(1) of the Principal Regulations is amended by substituting for
the definition of “business premises” the following definition:

“ ‘business premises’ means—
(@) any structure or other land (not being an excluded premises)

which is normally used for the carrying on of any professional,
w=commercial or industrial undertaking or any structure (not being



4 [582]

(1]

Column 1
Description of Development

Column 2
Conditions and Limitations

Change of use
CLASS 14
Development consisting of a change of use—

(a) from use for the sale of hot food for
consumption off the premises, or for the
sale or leasing or display for sale or leasing
of motor vehicles, to use as a shop,

{(b) from use as a public house, to use as a
shop,

{c) from use for the direction of funerals, as a
funeral home, as an amusement arcade or a
restaurant, to use as a shop,

(d) from use to which class 2 of Part 4 of this
Schedule applies, to use as a shop,

(e) from use as 2 or more dwellings, to use as
a single dwelling, of any structure
previously used as a single dwelling,

{F) from use as a house, fo use as a residence
for persons with an intellectual or physical
disability or mentatl iliness and persons
providing care for such persons,

(g) from use as a hotel, to use as a hostel
{other than a hostel where care is
provided),

(h) from use as a hotel, motel, hostel,
guesthouse, holiday accommodation,
convent, monastery, Defence Forces
barracks or other premises or residential
institution providing overnight
accommodation, or part thereof, or from
the change of use specified in paragraph (i)
of the said premises or institution, or part
thereof, to use as accommodation for
protected persons,

(i) from use as a hotel, motel, hostel,

guesthouse, holiday accommodation,

convent, monastery, Defence Forces
barracks or other premises or residential
institution providing overnight
accommodation, or part thereof, or from

the change of use specified in paragraph (h)

of the said premises or institution, or part

thereof, to use as an emergency reception
and orientation cenfre for protected
persens, and

(j) from the change of use specified in
paragraph (h) or (i) or both, to the
permitted use of the premises immediately
prior to the change of use specified in the
said paragraph (h) or (i} or both.

The number of persons with an intellectual or
physical disability or a mental illness living in
any such residence shall not exceed 6 and the
number of resident carers shall not exceed 2.

TR DATED FROM
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Class 14(j) shall not afply after a period of 3
vears from the date of the commencement of
the change of use specified in Class 14(h) or

(i) or both, whichever date is the earljest.




[582] 5

(2) For convenience of reference there is set out in the amendment provided
for by paragraph (1) the relevant headings that apply for the columns concerned.

GIVEN under my Official Seal,
17 December 2015.

ALAN KELLY TD,
Minister for the Environment, Community and Local
Government.
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6 [582]
EXPLANATORY NOTE

(This note is not part of the Instrument and does not purport to be a legal
interpretation).

Article 4 of these Regulations inserts 4 new classes of exempted development
into the Planning and Development Regulations 2001 (“the Principal
Regulations™), which has the effect that the changes of use specified in the new
classes are exempted from the requirement to obtain planning permission. The
new classes of exempted development are as follows:

¢ Class 14(g): Change of use of a premises from a hotel to a hostel (other
than a hostel where care is provided);

¢ (Class 14(h): Change of use of various forms of premises providing residen-
tial or overnight accommodation to specific use as accommodation for refu-
gees and asylum seekers, as defined in legislation. This class of exempted
development will assist in implementing the Government’s Irish Refugee
Protection Programme (IRPP), which was established on 10 September
2015 in response to the migration crisis in central and southern Europe;

¢ (lass 14(i): Change of use of various forms of premises providing overnight
accommodation to use as an emergency reception and orientation centre
(EROC) for refugees and asylum seekers. A network of EROCs will be
established by the Department of Justice and Equality for the initial recep-
tion of persons arriving in Ireland under the IRPP,

¢ Class 14(j): Return of premises, the use of which changed under an exemp-
tion in Class 14(A) or 14(i}, to their permitted use immediately prior to that
change of use. It is a condition of this class that the exemption from plan-
ning permission will apply for a period of 3 years only from the date of the
commencement of the change of use exempted under Class 14(%) or (i)
or both.

Article 3 of these Regulations amends the definitions of “business premises”
and “excluded premises” in the Principal Regulations to remove the distinction
in them between a hotel and a hostel.

In accordance with section 16(3) of the Interpretation Act 2005, these Regu-
lations come into operation at the end of the day before the day on which the
Regulations are made.
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Declaration Regarding Development / Exemipted Development
(Section 5 of Planning & Developmentrgg‘f“m

APPLICATION FORM
Pi 3 f€ m m is fi

1. Name of petson seeking declaration [Applicant] {/’ 2 M apben]

2. Postal Address of Property /Site or Building to which the declaration sought relates
v
Tue Kook CenTee” |, BaLLIWAMORE
Co. LEITRUA -

3 Applicant’s legal interest in the land or structure. [Give details] NONE

v
4. State whether or not the applicant is the owner of the property in question [}{] or [No] and if
{No} please provide the information under item 11 at the end of this form A/

5  State if owner / occupiets ate aware of the current application for Declaration under S 5 of the

Act[Y}/[N]  NO

6 Type of declaration sought

a. That the proposal is or is not development within the Act [Yes] or [No] and if {yes} YE 3
b. That the development is or is not Exempt development [Yes] or [No] v eC

7 Provide full description of the question /matter / subject which arises wherein a declaration on
the question is sought?

=EE M‘TMHED ERVETTTI 04) _WHICH. HAS ARISTX)

W{‘Eﬁﬂm —AHE _CAHLACAE OF USE T APAPTIMANTR

CONSIRUATED B T3 o7 P ER MIsAngt Ht JItl
AT "The ROCY mmpp , BMJMMW% “

[ o 18 ATOT PEIP@\P%@MT fvw) ISOE IS XD
NEMWFTED PEVELDD INERT

85 Declaration Application Form: Updated September 2017

w:zum:m;e.—»n ER



S— /WM@W pae: LD OetDbet, 2019

{The applicant is advised to set out the matter on which the declaration is sought, as comprehensively
as possible and should use additional material / pages if necessary, to give as full account as possible
of this matter A site map to a scale of not less than 1;2500 based on the Ordnance Survey map for the
area, shall be provided to identify the lands in question.} |~

Additional accompanying documentation provided ........ [Yes] / [No] 'T)‘Ef

The applicant is advised that notwithstanding the completion of the above application form, that the
planning authority may require the applicant to submit further information with regatd to the request
in order to enable the authority to issue the declaration on the question.

The applicant is also advised that the Authority may also request other petsons, other than the
applicant to submit infotmation on the question which has arisen and on which the declaration is
sought.

. FOR OFFICE USE ONLY

Date Received.....cccivicieinininnsicciennnanen vecserss. Fee of €80.00 Paid. [Yes] / [Nol

Date acknowledged........ccoiiiiniiiiiiiiiiinniiiiin. Reference No.: -ED-

DeCISION:. v vuviinveriireirnirireerstsssrsnrssrerenssensrrrares AN BORD PLEANALA

Date declaration made.......... Doco0noBbORIN LG 0E055500000

1§ AP 2979

M.O. No......... SIS o S S~ S )
LTR DATED B0M ’
IoC- f
AZP-

APPLICATION FORM : ADDITIONAL CONTACT INFORMATION :
See next page, which must be completed,

S5 Declaration Application Form: Updated September 2017



APPLICATION FORM continued: D Al FO 10
T B TOTHE APPLI

Please note:
¢  The applicant’s address must be submitted on this page.

* If the applicant/agent wishes to submit additional contact information, this may be included here.
® This page will not be published as pazt of the planning file.

8. Applicant:

Address (Requtred) e @7— ,%O Ad> / Mﬂfm
NIF E£EF2

Telsphone No.(optional) 2GF3E — B35 47/ 7
Ermas{ Address (if any) LITRUY YIUS AP BELCAL IS (2D AT h DS .. ED0
Fax No.(if any)

9. Person/Agent acting on behalf of the Applicant (if any):

Narme and Address L. G, Y A4BEER CENVERS [ K sty
Loz fm0> Af 35 EE72-

Telephone No.(optional)
Email Address (if any)

Fax No. (if any)

Should all correspondence be sent to the Agent’s address? (please tick appropriate box)

(Please zgzte/uhat if the answer is ‘No’, all correspondence will be sent to the Applicant’s address)
Yes No [ ]

10. Person responsible for preparation of any Drawings and Plans accompanying the

application: AN BOEN B EANALA
Name and Address vz
4 APD 707 ;

Telephone No.(optional) EE]
Emasl Address (if any) LTR DATED FROM
Fax No. (if any) LDG- :

ASP- e |
11. Owner (required where applicant is not the owner)!= E =
Name of Owner (Required Kemcey o 2 ) Ny ZETY

Address (required) %WE 5&/ LDr X/ 45,
NORTHE STREET , SUoppL NoRZH STRET]T

Celrsp Lo DAL

Telephone No.(optiona) L REC/STHRED E27 087 ALDDREES )
Email Address (if any)

335 Declaration Application Form: Updated September 2017



VET RUEVELS

LiAM MADDEN

EU REGISTERED ARCHITECT NETHERLANDS REG.NO. 1.180615.001
UK. REGISTERED ARCHITECT REG. NO, 0461701

ENVIRONMENTAL SCIENTIST

H 1 BERNICUS
The Planning Office, 18 Dec. 2019
Leitrim County Council,

Aras an Chontae,

County Buildings, BET e <R
Carrick-on-Shannon, Wi et
Co. Leitrim

| 4 292 9779

LTR DATED FROM
LDG-
Dear Sir/Madam, ABP-

Section 5 Request

TS RN AT IO Y

this is a request made under Section 5 of the Planning and Development Act 2000,

as amended. Attached is the €80 fee along with the Council's In-house request form duly
completed.

Questions have arisen whether certain matter are or ar not developmnent and are or are not
exempted development. The purpose of this request is to determine the questions.

The person making the request is Liam Madden, Convent Road, Longford N39 EE72.

BACKGROUND
1.

It has been widely publicised, locally and nationally, that the completion of building works and
the use of apartments in the area known lecally as the Rock Centre in Ballinamore, Co.
Leitrim was/were carried out,

The use of the incomplete apartments was to be materially changed to “The Reception and
Care of those seeking International Protection” wherein up to 130 asylum seekers and/or
refugees are to be housed and catered for.

It has also been reported that the that the party proposing the enterprise is Mr. Paul Collins
who, I understand, is a principal in Remcoll 2 Limited which is the registered owner of FOLIO
LM 20931F where the apartments are sited.

Attached is a Land Registry screen print-out of Folio LM20931F for ease of reference.

On the P.A.'s own files are the drawings an foot of which Planning Permission 04/1546 issued.
In this regard it is noteworthy that no subsequent further or other permission has issued
relating to a material change of use of the apartments authorised under permission 04/1546.

L. MADDEN B. ARCH. NUI, M.APPL.ENVIR. 5C,, CERT. ARCH. PROF,, D1P. MICRO-PROC TECH.
2 THE GATE LobGE, WINDSOR CLOSE, 81 LOWER WINDSOR AVENUE, BELFAST BT9 7DX
PosTaUS 41882, 160% DB AMSTERDAM, NEDERLAND
RESIDENCE : ViTRUVIUS HIBERNICUS, CONVENT ROAD, LONGFORD N39 EE72 Tel./Fax 043-33 41151



2.
[ say that the historical background to the accommodation of refugees, asylum seekers,

migrants, direct provisions centres and emergency residential orientation centres (EROC) is
the subject of detailed lengthy reports in the Irish Times published Monday 18™ Nov. 2019,

I urge this planning authority to take cogniscence of these reports as the reports succinctly set
out the two decades of political intervention on foot of EU consensus and Directive(s).
It is against this background that my planning investgations were carried out.

I inform the planning authority of two reports in November 2019 Law Society Gazette which

offer further insights into the general history, including the commentary by Dr. Bryan
MacMahon retired High Court Judge.

One article deals with direct provision centres and the second deals with MUD.

3

I alert the P.A. to a matter currently before the High Court Record No.8790P in which
Remcoll 2 Limited is the Plaintiff. I am not involved in that matter although I have seen the
papers including an Affidavit by Paul Collins, a principal in Remcoll 2 Limited.

The Plaintiff's papers are somewhat confused and misleading insofar as the Plaintiff is stated
to be Remcoll 2 Limited in one section, in another set of papers there is a second Plaintiff
Townbe Limited and the cover letter from Mssrs. Clark Hill Solicitors states their client is
Remcoll Capital Limited which company is not the Plaintiff

The relevant parts of the Collins Affidavit deal with the built works, the costs of the built

works, the use of the property and the planning permissions pertaining to the premises, known
as “The Rock™.

I say that Mr. Collins swears to the renting of 25 units for refugee etc. accommodation but 4 of
the apartments, at least, do not have the benefit of a Fire Safety Certificate.
(As far as I am aware none has been applied for.)

4

Exhibited with the Collins Affidavit are a Declaration of Identity and Folios and recital of

related Planning Permissions prepared by Joseph O Reilly Engineer.
This is a useful starting point.

My records and investigations are at one with Joseph O Reilly's declarations which recite :

Permission 04/C/15 Part 8 Relief Road

Permission 04/1546 e e nmnEa
Permission 05/544 AN BORU PLEANALA
Permission 07/585

Permission 08/19
1§ APR 20

LTR DATED FROM
LDG-
ABP-

L. MADDEN B. ARCH. NUI, M.APPL.ENVIR. 8C,, CERT. ARCH. PROF., DIP. MICRO-PROC TECH.
2 THE GATE LODGE, WINDSOR CLOSE, §1 LOWER WINDSOR AVENUE, BELFAST BT9 7DX
PosTBUS 41882, 1009 DB AMSTERDAM, NEDERLAND
RESIDENCE : VITRUVIUS HIBERNICUS, CONVENT ROAD, LONGFORD N39 EE72 Tel/Fax 043-33 41151
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Permission 04/C/15 Part 8 Relief Road

This was a Permission from Part § of the Planning and development Act 2000, as
amended whereby a County Council enters into Consultation with the public where the
Council itself intends to be the beneficiary of the development work. There is no
appeal process in a Part 8 Consultation.

This is quite different from a private individual making application to a Coungil
seeking planning permission.

I comment that is was disingenuous aned misleading of Paul Collins to swear in his
Affidavit that the same Relief Road was a private road not taken in charge by the
Council when it was the Council itself that initiated the Road and not the original
developer, Frank Maxwell and the Part 8 Application was made by the Council and not
by Frank Maxwell.

The Relief Road is shown on Google Street View images from as long ago as 2009
which include public lighting on the Relief Road, road markings and public Stop signs.
There are no gates on the road preventing public access and no signs to that effect and
the public are clearly invitees onto the Road and indeed into Tesco within the premises.
Moreover, the PRA Folio Map(s) shown clearly marked in YELLOW an
easement/right-way along the Relief Road in favour of the Council whether in

personam or for the benefit of the public generally is not know to me but the manifest
intention is clear.

Permission 04/1546

I say that this is the permission which is at the heart of this matter.

This permission is may be called the “parent permission”.

04/1546 issued on 10 June 2005 with a duration/lifetime of 10 years.

04/1546 expired in 2015, over four years ago and was not renewed

The development was abandoned and incompleted. All works ceased, I believe c. 2010

Permission 05/544

I say this permission related to minor elevational changes and such to the “parent
permission” and the provision of one extra duplex apartment.

This permission was "piggy-backing' on the parent permission and is of no material
consequence.

05/544 issued on 24 Nov. 2005 and expired in 2015
I was unable to ascertain if this permission was availed of.

Permission 07/585

This permission was 'piggy-backing' on the parent permission and included 4 further
apartments.

07/585 issued on 8 Jan. 2008 and expired in 2013. ryr e

: : AN BORD ELEAIALA
A Commencement Notice was served, was rejected and there was no Fire Safety Cert.

14 252 29m

LTH DATED FROM
LDG-

L. MADDEN B. ARCH. NUI, M.APFL.ENVIR. SC,, CERT. ARCH. PROF., [glﬁ@ﬁeao-?r{oc TECH.
2 THE GATE LODGE, WINDSOR CLOSE, 81 LOWER WINDSOR AVENUE, BELFASTEro-0%
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" Permission 08/19

5.
(i)

(i)

(ifi)

(iv)

I say this permission related to the construction of an electrical sub-station adjacent to
the parent permission development and no material bearing on these proceedings

I say it is noteworthy that Engineer Joseph O Reilly's declaration is dated 26 May 2014
The significance of this date lies in the expiry dates of the parent permission.

Joseph O Reilly's declaration pre-dates the expiry of the parent permission and
therefore stood good at the time of the making of the declaration.

I draw the P.A s attention to the Conditions attached to 04/1546.

I'also draw the P.A.'s attention to a letter issued by the planning authority on 3 Feb,
2006 under Section 152 of the Enforcement Section of the Planning and Development
Act 2000, as amended.

I'say it is clear from this that there was at the time non-compliance with Conditions
no.s 2 to 12 of the parent permission.

It is said by the P.A. that an effort was made to achieve compliance with Conditions in
or about 2006.

However 1t is equally clear from the planning file that there remains non-compliance.
Enforcement against the original developer is a nonsense due to the lapse of time and
the abandonment of the permission and the commercial demise of the original

developer.

I say it is common case that the original developer fell on hard times and the project
was abandoned and that the premises was semi-derelict and uninhabitable.

The property was placed in Receivership and the Plaintiff(s) purchased the distressed
development in 2018 at knock-down price and this is conceded in the Paul Collins
Affidavit at paragraph 6 of his Affidavit.

The PA.'s especial attention is drawn to Condition 1 of the parent permission.
There is no record on the planning file of any request made to change the then
permitted use of any of the development. The Permission aurthorised the buit works

shown and the use of the commercial units described and the use of 21 residential
apartments,

I say moreover that change of use by way of Exempted Development is de-exempted if
the development contravenes a Condition attached to any permission or if the
development falls foul of Article 9 or 10 of the Planning and Development Regulations
2001, as amended, or if the development (i.e. material change of use) concerns a
development which itself is unauthorised.

The parent permission having expired, consent by the planning a
use would be ultra vires and cannot issue.

I say also that any putative change of use is largely irrelevant as {

never finished and never used. This is conceded by Paul Collingin his Affidavit.

jthority to a change of

1 4 /ix{"j ?'3*‘?

L. MADDEN B. ARCH. NUL, M.AFPLENVIR. S¢,, CERT. ARCH. PROF,, Dip. MiCRhap
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V)

(v

{vii)

{viit)

Indeed the incomplete apartments were, as swonr by Paul Collins in a semi-derelict
condition prior to the commencing of recent works by Paul Collins without the benefit
of a Planning Permission and without the benefit of Exemption from the need to seek

planning permission.

Paul Collins swears further in his Affidavit thast the apartments were unhabitable.
He also swears that the works carried out in pursuit of completing the apartments for
asylum seekers, refugees or similar cost €1.2 million.

(However, he presents to the Cowrt no evidence supporting this figure,)

I have checked the entire register of Leitrim County Council, the planning authority,
for the years 2016, 2017, 2018 and 2019 and there is no record of any application made

for or any declaration under Section 5 of the 2000 Act that the works and change of use
are exempted development,

Remcoll 2 Limited has recently lodged 4 no. validated planning applications.
M. Collins's includes in his Affidavit a statement that one of his future development is
an application for a Nursing Home. No such application has to date been lodged.

No approved Pharmacy in the plans approved in parent permission 04/1546 was
established and no use of any retail shop or office area authorised as a2 Doctor's Surgery

or “larder” as Paul Collins terms it authorised under the (expired) parent permission
04/1546.

The establishment of such uses would be the establishment of totally new uses in
contravention of the planning code and would be unauthorised development.

That the then approved apartments were never either completed or used and were, it
seems, almost derelict means that the the establishment of a new use, whether as
apartments or & direct provision centre for asylum seekers and/or refugees is a
development per se and that use reqires a permission.

This must be so as the parent permission has been abandoned.

The sworn cost of the development works at €1.20 million is testarment to the advanced

and prolonged state of semi-dereliction of the shell at The Rock which Paul Collins in
his Affidavit confirms were uninhabitable,

It is clear from the 2009 Google Aerial view when compared with the nationwide
published aerial view of the first floor common area between the incomplete shell that
extensive corral like fencing off of the first floor terraced area has taken place.

The GOOGLE images and photos in the national press show works to the exterior of
the apartments which are not works only affecting the interior of the (then) incomplete
and derelict and abandoned structure i.e. abandon development in the legal/planning
meaning.

The plans exhibited by Paul Collins with his Affidavit and also on the planning files
show no such fencing or corrals.

L. MADDEN B. ARcH. NUi, M.APPL.ENVIR. Sc,, CERT. ARCH, PROF., DIP. MICRO-PROC. TECH
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6

The front page only of the Memorandum of Agreement between the Minister for Justice and
Equality and Townbe Limited for “The Receprion and Care of those seeking International
Protection” was exhibited with the Paul Collins Affidavit.

I have sought from the Minister the full details of this agreement, or in redacted format to

protect any sensitive commercial information. To date my request has not been fully replied to.

It is my view that Agreement should be disclosed, if only in redacted format.

Of huge significanc part of what was disclosed to me eegards compliance with the planning
code. The onus is clearly on Townbe Limited as it is this company which is in contract with
the Minister and not Remcoll 2 Limited.

1 am advised that Paul Collins declared to a public meeting that his proposals would be for
what is commonly called an EROC (emergency reception and orientation centre) but I say that
the Minister in correspondence with me has declared it would not be an EROC.

Instead both Paul Collins and the Minister fudge and distort the issue by reference to own-door

apartments and such like terms.

It appears to me that both are contradicted by the exhibited front page of the Memorandum of
Agreement and the more recent disclosures.

['say what use was permitted by parent permission 04/1546, now long expired, was never
established and the permission was abandoned as were the built works about 10 years ago

I say that this is a brand new and unauthorised use without the benefit of planning permission
and/or exemption. The proposed new use is a material change from the use authorised in the
parent expired permission.

Indeed even the establishement of the original approved use is a new development and
therefore a development which requires Planning Permission.

7

I say further that there is no record of application for or grant of a Fire Safety Certificate, a
Disability Access Certificate, the serving of a Commencement Notice and Supervisory
Certification all as required under the Building Control Act 1990, as amended, on-line BCMS
or in hard copy at the Building Contro! Authority (Leitrim County Council) for the newly
proposed use and the related built works.

I say that the planning position is profoundly simple.
If these works and the use as residential units required Planning Permission in 2004 then it
must be that case that this €1.2 million development needs a Permission in 2019.

The establishment of use as a reception and care centre for refugees clearly requires a
Permission and is not exempted development.

It is noteworthy that Remcoll 2 Limited has recently applied for Planning Permission for a
Pharmacy. It is crystal clar that if permission is required to resurrect a previous permitted user
in the parent permission, then permission is also needed to establish a use m«ﬂa@a%

L. MADDEN B. ARCH. NUI, M.APPL ENVIR. SC,, CERT. ARCH. PROF,, DIP. MICRO-PROCITECH.
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8

night and for 130 refugees comes to €4.69 million per year.
Breach of the planning code is an offence, a crime,

In effect, if the developments are found to be in breach of planning, a crime, the Minister for
Justice would be funding with public monies the commission of a crime.

I believe the order of magnitude of payments by the State for provision is ¢. €99 per person per

The Minister's own Contractual Agreement proves the material change of use by its very Title.

The S.I. 582/2015 amendments to the Exemption Classes do not cover apartments.
I say this is case proven,

9

My reference to MUD (Multi-Unit Development Act 2011) on page 52 of the November 2019

Law Society Gazette is directly pertinent to this unauthorised development.

There is blantant breach of the Act and no Owners' Management Company (OMC) as there
was nothing to manage. The care of the intended occupants is proposed to be entrusted to
Townbe Limited — or shold that be Townbe Unlimited ? - which, according to the developers'
Solicitors is and simultaneously is not a plaintiff in these proceedings.

Embarrisingly Clark Hill Solicitors state their client is Remcoll Capital Limited.

The Lease Agreement is between Remcoll 2 Limited and Townbe UNLIMITED but the lease

is undated and unstamped {and therefore doesn't exist till Stamp Duty is paid).

Paul Collins swears he is a Director of Remeoll 2 Limited yet the signatory for

Townbe UNLIMITED is ...... .. Paul Collins !

The Minister for Justice's contract is with Townbe Limited ... a company which doesn't exist !
(In the light of the above I'm really not surprised the Minister refused to disclose the Contract,)

The politically important question now is whether we'll have a Minister for Justice who doesn't

exist after the Election in early 2020 2777

All the above is mere background to the net questions to be determined by the planning
authority and/or An Bord Pleanala.

WHEREAS A QUESTION HAS ARISEN as to

@ whether the use of the then incomplete and abandoned apartments at “The Rock”,
Ballinamore Co. Leitrim for use as apartments is or is not development,
and is or is not exempted development,

) whether the change of use of the then incomplete and abandoned apartments and partly
completed on foot of planning permission 04/1546 at “The Rock Centre”, Ballinamore,

Co. Leitrim to “The Reception and Care of those seeking International Protection”
is or is not development and is or is not exempted development,

(i)  whether the built works carried out internally and externally at the above then
incomplete apartments currently in use as “The Receprion and Care of those seeking

International Protection” are or are not development and ife 0418 DOL.oxampied..
development : ﬁﬁg &féhi%l x'"i'"“sua

I seek declarations from Leitrim County Council on those questions.

£2D 200
b AFR 300
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Yours faithfully,

Liam Madden,
Convent Road,
LONGFORD.
Co. Longford.
N39 EE72

L. MADDEN B. ARCH. NUIT, M.APPL ENVIR. SC,, CERT, ARCH. PROF., Dip. MICRG-PROC TECH.
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— COMHAIRLE CHONTAE LIATROMA
LEITRIM COUNTY COUNCIL

Planning & Development Acts 2000 - 2019

PLANNING REGISTER under $.7 (2)(r) and (t)
Reference No.: G.1508

5.152 warning letter

Issue date: 3 Feb 2006

Cipient: Frank Maxwell

R

Reason: Failure to comply with conditions 2 to 12 of grant of permission in respect of file P.04/1546

5.153 declsion on enforcement

It is decided not to issue an enforcement notice in respect of this matter as the recipient has engaged with
the Planning-Authority and is resolving the outstanding compliances.

The Pianning Authority would advise that no s152 warning letters and no s154 enforcement notices issued
In respect of the developments authorised by grants of planning permission in respect of files:

P.04/1545; P.04/1789;  P.05/544; P.06/585; P.07/858

oS Nyl

MARYIN DONNELLY.

Enforcement Officer,

Economic Development,

Planning and Infrastructural Services.
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LEITRIM COUNTY COUNCIL

PLOS -

PLANNING & DEVELOPMENT ACT 2600

NOTIFICATION OF A GRANT OF PERMISSION

To:  Mr. Frank Maxwell
C/o Opperman Assoc.
16 Coke Lane
Smithfield
Dublin 7

Planning Register Reference No: P.04/1546

A PERMISSION has been granted to you for the Development described as follows:-

~— erect mixed use building over basement containg 141 parking spaces (with vehicular entrance). Supermarket
with setvice yard, 5 retail units, 2 office units, internal ctyard, coffee shop. Office with internal mezzanine,
creche with play area. 21 residential units, internal ctyard with pedestrian zccess and lift core. Dedicated drop
off area to be provided for the creche. Landmark 3 storey office block with a lift core with 24 parking spaces
{@basement level. Single storey car showroom with associated service area to rear, ancillary offices, service area,
patts shop, wash bay, staff area, reception & storage area. 18 outdoor display parking spaces to rear. 12 no. 3
bed twnhouses with associated on street & off street parking totalling 19 spaces. Also, a further 36 no. on street
parking spaces; site development works; construction of new street network connecting into Part 8 elief road
(Ref. 04/C/15); public footpaths, hard & soft landscaping. 10 year planning permission is sought at Cannaboe
Ballinamore Co. Leitrim in accordence with the documentation submitted and subject to the 26 conditions
outlined on the attached Schedule (Schedule 2).

The main reasons and considerations onr which the decision is based are detailed on the attached Schedule
(Schedule 1)

Signed: £O Beio .
/Eenior Executive Officer

Dater——30/06/2005 " o
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Leitrim County Council

Schedule 1

Main Reasons and Considerations on which the Decision is based.

Ref. No. in Planning Register: P. 04/1546

Having regard to the location of the proposed development within the town centre, its
proximity to the amenities of the town, its location amongst other residential, retail
and mixed-use developments, and its proximity to the proposed Baliinamore Relief
Road, it is considered that the proposed development, subject to compliance with the
conditions set out in the Second Schedule, would not setiously injure the amenities of
the area and would be in accordance with the proper planning and development of the
area.

! .
Signed: %O 6{0«\_4_
}/Senior Executive Officer (Planning)

Date: 10" day of June 2005



Leitrim Cquntv Council

Schedule of Conditions

Ref. No. in Planning Register:- P.04/1546

Subject to the Following Conditions:-

1 The development shall be executed and completed in its entirety in accordance
with plans, particulars, details and specifications lodged as part of this application,
as amended by the submissions of 8% March 2005 and 13® April 2005, save as is
hereinunder otherwise required.

Notwithstanding the exempted development provisions of the Planning and
Development Regulations, any proposed change of use ot occupancy, or any
other form of exempted development, i.e. outbuildings, boundary walls, etc., shall
be subject to the written agreement of the Planning Authority or Permissions as
may be required.

Reason: In the intetests of proper planning and development, to
ensure the satisfactory completion of the development and
in the interests of Development Control,

Pre-Commencement Conditions (Requiring comptehensive submissions, to be
agreed in writing with the Planning Authority, prios to any works on site)

2 Pror to the commencement of work on site, the developer shall submit to the
Planning Authority for written agreement, the following:

(a) Plans indicating full details of finishes to be incorporated into the stractures
including colour schemes, materials and textures. All finishes shall be in keeping
with the predominant materials used in the vicinity.

(b)  Plans and details clearly indicating the finishes to all footpaths, roadways, public
areas, shared surfaces and the like,

{c)  Plans and details of all boundary treatments, including the treatment and finishes
to be utilised, as well as a planting schedule for the creation, reinstatement and
augmentation of boundaties.

(d)  Plans showing full details of window and door finishes incorporating hardwood
dmber, unless otherwise agreed with the Planning Authority. All windows and
doors shall be in keeping with the overall context of the development.

() Plans and deiails of public, private and security lighting for the overall
development.

() Plans indicating full details of the design of the shop fronts with integration of

5

signage, advertising and lighting. AN BORY FLE ANALA
Reason: In the interests of proper Planning and Development.
Dated this 10 day of June 2005 | & APR 797
EOGece = LTR DATED __ FFOM
/Senior Executive Officer (Planning) | | no.

T AT 2 A T



Leitrim Cquntv Council

Schedule of Conditions

Ref. No. in Planning Register:- P.04/1546

Subject to the Following Conditions:-

3. The new road required to facilitate the proposed development, ak.a. the Part 8
Ballinamore Inner Relief Road, shall be constructed by the developer in
conjunction with the development permitted herein. No part of seid
development shall be opened or occupied until such time as the Planning
Authority accepts that works are completed to a suitable and approptiate scale.

The developer shall consult with the District Engineer, Mohill Area Office and
the Senior Engineer, Roads Secton, Leitrim County Council, prior to
commencement of development, regarding the proposed new access, relief road,
the entrance to the site, relocation of lighting columns, instailation of public
lighting, landscaping and horizontal and vertical alignment of the road and shall
meet their requirements. Any amendments shall be incorporated into revised
documentation that shall be submitted to the Planning Authority, prior to the
commencement of the development.

Reason: In the interests of the prope: planning and development of
the area and the preservation of the amenities of property in
the vicinity.

4. Prior to commencement of work on site, the sum of €10,000 (ten thousand
Euro) shall be paid to the Planning Authority, to be expended by them in whole
or in part, on remedial work to damage to the carriageway of the public roads,
footpaths and water and sewerage services of in the keeping of the public roads
clean and safe for road users, if the need arises, directly attributable to site traffic,
or returned, in the event of no damage arising.

Reasomn: In the interests of the protection of the public carriageway
and the preservation of the amenities of property in the
vicinity.

5. A Development Charge shall be paid to the Planning Authority prior to
commencement of works in the amount of €287,160 (two hundred and eighty
seven thousand one hundred and sixty euro). In the event of works not having
commenced on site after the expiration of one year from the date of grant of
Permission, these Charges shall be increased quarterly in accordance with the
Consumer Price Index.

Reason; To contribute towards the costs incutred or to be incurred
by the Authority in the provision of setvices and facilities in
accordance with the Development Coptributions Scheme for -

=z

County Leitrim. | AN DU P ANALA
i
]
. gt | {4 APR 94
Dated this 10" day of June 2005 |
| LTR DATED FROM

/ISenior Executive Officer (Planning) , .
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Leitrim Cpuntv Council

Schedule of Conditions

Ref. No. in Planning Register:- P.04/1546

Subject to the Following Conditions:-

6.

Prior to the commencement of work on site, a Development Charge of €120,000
(one hundred and twenty thousand euro) (€2,000 per space x 60 space shortfall)
shall be paid to the Local Authority for the provision of 60 no. car parking spaces,
being the shortfall in parking requirements for the proposed development.

Reason: To contribute towards the costs incutred and to be incurred
by the Authority in the provision of car parking facilities
which will facilitate the proposed development.

A Construction and Demolition Waste Management Plan shall be submitted to
the Planning Authority for written agreement, prior to commencement of works,
in accordance with the requirements of the Environmental Services Section of
Leittim County Council.

Reason: In the interests of pollution control.

8.(a) The site shall be cordoned off during construction, and accommodation shall be

(b)

(©

made for pedestrians to be agreed with the Planning Authority, prior to the
commencement of development. Appropriate licence(s) shall be obtained.

Ptrovision shall be made within site boundaries for the temporary accommodation

of construction and demolition debris and for the accommodation of building
materials.

There shall be no mixing of concrete or mortar on any part of public property
associated with the site.

Reason: In the interests of pedestrian and traffic safety.

Drainage caleulations, demonstrating the capacity of the pipe netwotks to
discharge the design flows and mn-off from the development. Full details of
surface water disposal providing drainage design calculations for the proposed
networks, demonstrating the capacity of the proposed pipe networks, and
drains/watercousses/pipe networks beyond the site to discharge the design flows
and run-off from the development. Proposals shall include appropriate
attenuation and suitably sized petrol interceptor(s) and geit trap(s) for the surface
water collection and distribution system. Details of any works proposed beyond
the site boundaries shall be clearly illustrated.

Reason: In the interests of development control and pollution
control.

Dated this 10™ day of June 2005

cgoiée.%

WSenior Executive Officer (Planning)




Leitrim Cqunty Council

Schedule of Conditions

Ref. No. in Planning Register:- P.04/1546

Subject to the Following Conditions:-

10, A Project Management Plan, to include the following measures, shall be
submitted to the Planning Authority prior to any part of the development
commencing and the development shall not be brought into use other than in full
accordance with such details as have been agreed within the plan:

¢ A detailed method statement outlining the schedule of work for the
development of the site

* A detailed layout of the site and construction operations duting the various
phases of the development

®  Provision within the site boundaries for the off street accommodation of
building materials, vehicles and temporary offices

*  Car and truck parking facilities provided on site duting the construction
phases of the development

¢ Provision of a defined Coatractors compound incorporating measures to
counterzct ground water pollution

* A spray/wheel washing facility for all construction vehicles leaving the site
* A defined refueling area, if necessaty, away from existing water bodies

* Adoption of practices during construction that comply with British Standard
3228 “Noise control on Construction and Open Sites Part 1. Code of
Practice for Basic Information and Ptocedures for Noise Control”

*  Detailed proposals for the construction of silt traps to prevent
contamination of water courses

*  No mixing of concrete or mortar on any part of the public property
associated with the site

*  Location of the temporary access onto the existing road network to facilitate
construction traffic

Reason: To ensure that the development is carri d'out in"an ordetly and-
planned manner and in the interests ofthe atnenities’of the~ L4 ] \
area. |

|

!

14 APR 2000
N th . 8
Dated this 10™ day of June 200? LTR DATER ey
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jfSenior Executive Officer (Planning) -
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Leitrim County Counecil

Schedule of Conditions

Ref. No. in Planning Register:- P.04/1546

Subject to the Following Conditions:-

1.

14.

A Management arrangement for the on-going maintenance of the infrastructure
on the development site, including access road(s), car-parks, footpaths, public
lightng, landscaped areas, foul sewers, surface wates sewers, etc., shall be
established and shell be submitted for the agreement of the Planning Authority
prior to the commencement of works.

Reason: In the interests of the proper planning and development of
the area and the preservation of the amenities of property in
the vicinity.

The developer shall provide a fully serviced recycling factlity for public use on the
site. Full details of the facilities, to include size of banks, servicing arrangements
and the like, shall be agreed with the Planning Authority prior to commencerment
of works. The developer shall be fully responsible for the upkeep and servicing
of the bring centre and shall provide annual returns to the Planning Authority in
this regard. Notwithstanding the foregoing, the developer shall make full
provision for compliance with all Packaging Regulations, for the separate storage
and collection of the five specified packaging wastes, and shall allow for facilities
to enable customers to return packaging waste.

Reason: In the interests of facilitating the recycling of waste
products,

Details of 2l lighting or illumination of any part of the buildings o site, to
include direction of illumination and intensity, shall be submitted to, and agreed
in writing, by the Planning Authority. All external lighting of the proposed
development shall be cowled and directed away from the roadway and
surrounding properties. Once agreed, no such development shall be carried out,
otherwise than in full accordance with the agreed details.

Reason: In the interests of amenity and traffic safety.

Any proposed externally visible advertising signs, symbols, or nameplates shall be
subject to the prior written consent of the Planning Authority, or to prior
Planning Permission if required. More favourable consideration shall be given by
the Planning Authority to signs which display a high degree of
handeraftsmanship and which are in scale and harmony with their surroundings.

Reason: In the interests of proper Planning at‘ﬁd b%&{ébh’iéﬁt'

o —

i

Dated this 10™ day of June 2003 LTR DATED

FLDG-
Eobeseo . oo
/{ Senior Executive Officer (Planning) . ———
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Leitrim County Council

Schedule of Conditions

Ref. No. in Planning Register:- P.04/1546

Subject to the Following Conditions:-

Post Commencement Conditions

15,

16.

17.

18.

19,

A qualified archaeologist shall be employed to monitor under license the ground
disturbances and topsoil removal associated with the development. Should
archaeological deposits be uncovered during the course of monritoring, the
Archaeologist may have all works stopped, pending 2 decision on how best to
deal with the material. The Archaeologist shall be advised by Development
Applications Secton, Department of Eavitonment and shall be furnished with an
Archaeological report describing the results, within six weeks of inonitoring
completion. A copy of the report shall also be submitted to the Planning
Authority.

Reason: In the interests of the protection of archaeological material
or information

All site works shall be provided and carried out in accordance with the
‘Recommendations for Site Developmen: Works in Housing Areas’ — The
Department of the Envizronment and Local Government.

Reason: In the interests of development control and the preservation
of the amenities of the completed development,

A Management arrangement for the on-going maintenance of the infrastructure
on the Estate prdor to taking-in-charge, including roads, footpaths, public
lighting, green areas, including planting, foul sewers, surface water, etc., shall be
established 2nd shall be submitted for the agreement of the Planning Authority
prior to the completion of site development works.

Reason: In the interests of the proper Planning and Development of
the area and the preservation of the Amenities of Property in

the vicinity.

Foul water only shall be discharged to the public sewer. Surface water shall be
disposed of to the surface water drainage system.

Reason: In the interests of Pollution Control.

The developer shall take measures to prevent the discharge of polluting matter to

Dated this 10"™ day of June 2005

g\()Tge"""":i— ! 230,
/¢Senior Executive Officer (Planning)* —_.




Leitrim County Council

Schedule of Conditions

Ref. No. in Planning Register:- P.04/1546

Subject to the Following Conditions:-

20.(2) A meter shall be provided on public property adjacent to point of supply from

(b)

(c)

21

the public water main.

All internal plumbing fittings other than those serving drinking ot culinary
purposes shall be connected to a roof tank of suitable capacity.

Services shzll be designed and constructed in accordznce with Leitrim County
Councils “Standards for Water main and Sewer Construction”.

Reason: In the interest of the provision of a proper water supply

All connections to public services shall be the subject of separate permission
applications to the Local Authority. All connections to the public sewers and
mains shall be made to the satisfaction of the Planning Authority. Full details of
surface water disposal shall be submitted to and agreed with the Planning
Authority prior to comumnencement of works on site.

* Any proposed foul pumping station shall be designed and constructed in
accordance with Leitrim County Councils Specifications for Pumping Stations for
Adoption. It shall have an adequate storage provided in the pumping chamber
of at least 12 hours.

¢ The required upgrading of the water pumping station shall be designed and
constructed in accordance with the requirements of Leitrim County Council,

* A suitably sized grease trap interceptor will be provided on all waste pipes
from cocking and food preparation areas, excluding residential units.

* A meter shall be provided on public propetty adjacent to point of supply
from the public watermain.

¢ The temporary water connection for construction purposes shall be fitted
with integrated stopcock, meter and watertight chamber to the Council’s
specification.

*  All surface water shall be collected separately and passed through a suitably
sized petrol interceptor and grit trap prior to discharge to surface waters.
Appropriate attenuation shall be catered on-site for surface water arising.

Dated this 10" day of June 2005

%‘Qﬁée«@

(Senior Executive Officer (Planning)




— Leitrim County Council

Schedule of Conditions

Ref. No, in Planning Register:- P.04/1546

Subject to the Following Conditions:-

* Asrangements for the maintenance of the existing drains on adjacent lands
between this site and the River shall be put in place and full details shall be

agreed with the Planning Authority prior to the commencement of the
development.

Reason: In the interests of ptoper planning and development

22, Al service lines and cables serving the proposed development shall be located
underground, unless otherwise agreed with the Planning Authority.

Full plans and details as to the relocation of existing ESB and Eircom service
lines shall be submitted to the Planning Authority for written agreement, prior to
relocation works.

Reason: In the interests of orderly development and visual amenity.

23. (a) The developer shall consult with and shall take cognisance of the requirements of
the Fire Authority.

@ The Applicant should be advised that a Fire Safety Certificate is required
for this development in accordance with the requirements of Part IIT of
the Building Control Regulations 1997, Fire safety certificate application
forms are available from Leitrim County Council Fire Department at
Priests Lane, Carrick-on-Shannon or online on Leitrim County Council's
website www.leittim.ie. Fach application for a fire safety certificate
should be a detailed submission comptising of completed application
form, drawings, specifications, calculations etc. that demonstrates
compliance with Part B of the Second Schedule to the Building
Regulations.

(i) The completed application for a fire safety certificate together with the
approprate fee should be submitted to Leitrirn County Council Fire
Department at Priests Lane, Carrick-on-Shannon. Copsttuction of the

developmens should not commence before the fire safety certificate is
granted.

() A commencement notice is required in respect of this building and/or

works. The commencement notice and requjzed-feeshall be submittedto

Leitrim County Councll in accordance with Bart IlfoF the Buildingis EAN éfi\ni,, A
Contzol Regulations 1997, SN

14 £P7 2990

Dated this 10" day of June 20951 DATED FROM
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/1‘Seni0r Executive Officer (Plannimgy—
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—~ Leitrim County Council

Schedule of Conditions

Ref. No. in Planning Register:- P.04/1546

Subject to the Following Conditions:-

(iv)  Suitable and adequate water supply shall be provided for fire fighting
putposes in accordance with the requirements of the Chief Fire Officer,
This shall include the provision of a ring main of minimum diameter 150
mm around the building with at least 3 hydrants conforming to BS
750:1984 (round thread outlef). Fire hydrants shell be provided at 2

{iv)  distznce of not more than 46m from the building and in such a manner
that no part of the perimeter of the building is more than 60m from a
hydrant,

™) Hydrant indicator marker plates shall be provided to comply with B.S.
3251:1976. The outlet from a hydrant shall be not greater than 200mm
Rz below adjoining ground level. Access to the hydrants shall be readily
available at all times and shall not be obstructed by vehicular traffic.

(vi) ~ Ready access for fire appliances shall be provided at all dmes and shall
not be obstructed by car parking barriers. Where access roadways are
provided on site for fire fighting appliances, a minimum turning circle of
16.8m between kerbs or 19.2 m between walls shall be provided,

{vii) ~ Hardstand areas for fire appliances shall be provided adjacent to the
building.

(vili)  The ventilation of cooking equipment should comply with the relevant
requirements of B.S. 5720 "Code of Practice for Mechanical Ventlaton
and Air Conditioning in Buildings" and the requirements of NFPA 96
"Vapour Removal from Cooking Equipment”,

()  L.P.G. Storage and installadon shall comply with L.S. 820-2000 Code of
Practice for Non-Domestic Gas Installations. Certification showing
~— compliance with this standard shall be submitted to the Fire Authority.

(c) The development shall comply with the Building Regulations, current edition.
Reason: In the interests of fire safety and public health.

24, The development-shall twke cognisance of the requirements of the
e == Efvironmental Health Authority. The developer shall ensure that the special
7 B JLs'.--;Jrl?éﬁs-;“&?”ﬂiéA 'Tj'hysicai;_lly Disabled are catered for in the overall design and
A% . construction of the development viz., dished kerbs, wheel chair accessibility, etc.
{ §
1 M .
1 leasen: In the interests of proper Planning and Development.
3 L Eﬁg omn '.a prop g P

i
i

}1-TR DATED —— _Dated this 10" day of June 2005
¥ ‘,-_'(w" / o i
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/I/Seniof Executive Officer (Planning)



Subject to the Following Conditions:-

Leitrim County Council

Schedule of Conditions

- Ref. No. in Planning Register:- P.04/1546

25,

26. (2}

The developer shall abide by the Child Care (Pre-School Services) Regulations,
1996 and Child Care (Pre-School Services)(Amendment) Regulations, 1997 as

administered by the Health Board.

Reason: To ensure compliance with regulatory requirements.

Suitable and adequate number of refuse bins with lids shall be provided for the
storage of refuse. External storage shall consist of rodent-proof containers with
tight-fitting lids that are capable of being easily cleaned. Bins and containers shall
be stored on 2 suitably paved surface and a water point shall be provided adjacent

to the area for cleaning purposes.

= (b) The developer shall ensure that all public areas adjacent to the development will
be maintained free of litter originating from the development and shall provide
adequate number of waste bins for the collection of refuse.

(c) The development shall be serviced by an approved refuse collection service with
regular collections in accordance with the amount of refuse generated. The
development and general vicinity shall be maintained in a tidy condition.

Reason:

In the interests of Public and Envitonmental Health,

AN §
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THE HiGH COURT
Record No. 2018/

fhrlwesm,
1EMCOLL 2 LIMITED AND TOWNBE LIMITED
Plalntfi
i) ie

FRED WALSH, 11)RDON HUGHES, ITA HEYNOLDS, BRIAN CHI BBEN, ADRIAN SMITH.
DESMOND WISLE! 1ind PERSONS UNKN!IWN PROTESTING AT THE ROCK CENTRE,
BALLINAMORE, EOUNTY LEITRIM
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WALTER P. TOOLAN & SONS
B | SOLICITORS

Principal Solicitor The Law Office
Gabriel A. Toolan High Street
B.A. (Hons.), LLM (Advocacy) Ballinamore
DLS, Dip. Environmental & Planning Law, Co. Leitrim
Accredited Mediator. N41KV56
Tel. 071 96 44004/96 81000
Solicitor Fax, 071 96 44788
Dénal O Néill, B.A., M.Sec. E-mail: law@wptoclan.com

Date: 10 December 2019

Your Ref: Our Ref:GT/PD
Mr. Liam Madden AN BORT FLI L L

Email: Vitruvius.hibernicus@hotmail.com

Dear Liam.
LTR DATED S

LDG- = .
In relation to Section 160 Proceedings [ have discussed thejihdker in detail with Mr. O’Donnell, B.L.
who has advised against taking any further action in this mafiar having régard To how matters have
transpired with the local community.

With a view to the group taking legal action I had not received coherent instructions, there was no
applicant properly identified and provisions in relation to costs were not made.

Whilst the taking of Section 160 proceedings was a very viable option over a month ago the refusal by
the group to take advice to cease their “vi gil” and to proceed with bringing a Planning Injunction has
—~.been unfortunate for them. The granting of Injunctions and all the related activity has undermined the

Qosition greatly.

I enclose a copy of letter received from the Chief State Solicitor’s Office dated 29/11/2019 for your
attention. I consider it completely unsatisfactory that a full copy of the Agreement appropriately
redacted has not been furnished and the furnishing of an appendix is entirely inadequate and I would
propose, for record purposes replying to this effect. I enclose herewith draft letter which you might
approve which we can place on the record. We had not lodged an Application under the Freedom of
[nformation Act on your behalf previously as matters had come to an impasse and please let me know if
this is something that you wish to do now. However [ should say that I am not inclined to invest
significant additional time and resources into this matter as the legal action which may have been
initially contemplated is not now to proceed.

Y ours sincerely,

. !l N
jyjp 7&@5,,\ f O
Gabriel A, Toolan,
Walter P. Toolan & Sons

Offices also at 24/26 Upper Ormond Quay, Dublin.
Y. AT. No.— IE 5266833



OIFIG AN PHRIOMH-ATURNAE STAIT
CHIEF STATE SOLICITOR'S OFFICE

" G P
29" November 2019 Your AFBQU--.__._____[__“ —
Walter P. Toolan & Sons Solicitors Our Ref.: JG/20 TS SSHA=mmmmn e
ngl} Street Contact: Jimelle Gatlagher o
Ballinamore Direct Dial: 01 417 5192

Jimelle_Gallagher@csso.gov.ie

"RECEIVE
-2 DEC 2019

1 e me b A o e

Co. Leitrim

By Email and Post: law ¢ wptoolan.com

Re:  Our Client: Minister for Justice and Equality
Your Client: Mr, Liam Madden
Re: Use of apartments at The Rock Centre, Ballinamore, Co. Leitrim

Dear Sirs,
We refer to your letter of 14" November 2019 in relation to the above matter.

We have taken instructions in respect of the three queries contained therein and now
respond as follows.

I. As set out in our previous letter of 7" November 2019, maiters of compliance
with all relevant statutory codes, including the Planning Acts, are a matter for
Townbe Ltd. The Minister for Justice and Equality is not under an obligation
to provide a copy of contracts entered into by the Minister and a third party.

On the basis, however, of your statement that provision of the requested
document is hoped to bring this matter to a conclusion, and strictly on the
understanding that the Minister will not be entertaining any further requests in
relation to this matter, sections 9.1-9.3 of the relevant contract concluded
between the Minister for Justice and Equality and Townbe Ltd. in respect of the
premises at The Rock, Ballinamore, which relates to compliance with the
Planning Acts, are replicated in an Appendix to this letter.

2. Insofar as concerns reference to 130 persons, this is the maximum capacity of
the 25 apartments under the Building Regulations (in this respect, it should be
noted that the apartments are not all the same size and do not all contain the
same number of bedrooms). Twenty-five suitable families will be identified for
occupation of the premises and it is proposed to house one family in ¢ach
apartment. [t will not necessarily be the case that each family will comprise the
same number of persons as the maximum capacity of the apartment it occupies.

_ In such circumstances, no additional persons will be placed in that apartment.
OLFIG AN PEIRIONH - ATURNAE STAIT, CHIEF STATE SOLICTTOR'S OFFICE,
Teach Osmond, Osmuond House,
Sritd na gllaorach Bheag, Ship Sereet Liwle.
Baile Acha Cliuch 3. Teileaton/Tel: (01) 417 6100 » Facs/Fax: (01) 417 6299 Dublin §,
D08 v8Cs Laichredn Lionra/Website: www.csso.govie * Uimhin/[DX: 186-001 388 V3C5



Accordingly. the total number of persons residing in the 235 apartments may be
fess than 130 persons, and will in no circumstances exceed that number.

3. ‘Own-door independent living basis’ simply means that each family will occupy
a self-contained apartment where the family members will live, cook, eat and
sleep as a family unit. (This is in contra-distinction to premises which have
communal facilities such as communal kitchens or dining rooms).

We trust that the above addresses your queries and will bring this matter to a conclusion,
We would reiterate that, as set out in our previous letter of 7" November 2019 and
above. in the event that vour client does proceed to issue any proceedings against the
Minister, such proceedings will be vigorously defended and the Minister will rely on
the contents of this letter and previous correspondence to ground an application for
costs.

Yours faithfully,
/6{.-:2;‘;{6 ppxa CLp L,

MARIA BROWNE
CHIEF STATE SOLICITOR




APPENDIX

9.0 STATUTES AND REGULATIONS

9.1 Itshall be the responsibility of the Contractor to ensure that the premises complies
and operates in accordance with all relevant statutory requirements of Local Authorities
and other Agencies in relation to planning, building bye-laws, bedroom capacity, food,
food hygiene, water supply, sewage disposal, fire precautions, minimum pay, child
protection, legally binding industrial or sectoral agreements and health and general
safety, including:

» Building Contro! Acts 1990 and 2007;

» Building Regulations 1997 to 2009,

» Building Control Regulations 1997 to 2009;

» Employment Permit Acts, 2003 and 2006;

» European Communities (Drinking Water) Regulations 2000 to 2007;

» European Communities (Hygiene of Foodstufts) Regulations 2000 to 2009,
» European Communities (Official Control of Foodstuffs) Regulations 1998:
» Fire Services Acts, 1981 and 2003;

» Food Hygiene Regulations, 2000;

» Housing Acts, 1966 to 2004,

» Industrial Relations Acts 1946 to 2004 s £
- S B0nD FLEANALA

» National Minimum Wage Act 2000;

» National Vetting Bureau Acts 2012-2016 (as amended);
DR 207
» Planning and Development Acts 2000 to 2005; 14 AR 267

» Private Security Services Act, 2004; LTR DATED FROM
DG-
» Safety, Health & Welfare at Work Act, 2003; l!:B o

» Tourist Traffic Acts, 1939 to 2003;
» Any statutory modification or re-enactment of same; and,

P> Any other relevant Act or Regulations as may be notified by the Minister to the
Contractor.

9.2 In the event of the Contractor failing to operate substantially in accordance with
the statutory requirements as set out in Clause 9.1, the Minister reserves the right to
terminate the Agreement in accordance with Clause 14.1.

9.3 Atthe request of the Agency, the Contractor shall be obliged to provide evidence
of the appropriate planning permission and compliance with building and other relevant
regulations for the centre.

J



WALTER P. TOOLAN & SONS

Principal Solicitor
Gabriel A. Toolan
B.A. (Hons.), LLM (Advocacy)

SOLICITORS

DLS, Dip. Environmental & Planning Law,

Accredited Mediator.

Solicitor
Donal O Néili, B.A., M.Sc.

Your Ref: JG/2019/05550

Ms. Maria Brown,

Chief State Solicitor’s Office,
Osmond House,

Ship Street Little,

Dublin 8,

D98 V8CS

Your Client: The Minister for Justice and Equal ty3r.

Our Client: Liam Madden

The Law Office
High Street
Baliinamore
Co. Leitrim
N41KV56

Tel. 071 96 44004/96 81000
Fax, 071 96 44788
E-mail: law@wptoolan.com

Date: 10 December 2019

Our Ref:GT/PD

LTR DATED

ANEBG . .

LCG-

Re: Use of Apartments at The Rock Centre, Ballinamore, Co. Leitrim

Dear Madam,

We acknowledge receipt of your letter of the 29" of November 2019. It is indeed most disappointing
~+hat you have chosen not to make available a copy of the appropriate Agreement. We had made it clear
<hat we would accept a redacted copy in terms of any commercial sensitivitics that have arisen. The
provision of what appears to be an Appendix to some document is entirely inadequate and does not fulfit
our client’s requirements in this regard and it is inexplicable as to why, in the context of the provision of
a facility that the nature and circumstances of the arrangement are not disclosed in full. Obviously the
partial disclosure of information which clearly has been done on an entirely selective basis does not

satisfy our client’s requirements.

Y ours faithfully,

Gabriel A. Toolan,
Walter P. Toolan & Sons

Offices alse a1 24 26 Upper Ormond Quay. Dublin.
V. AT No. - [E 5266835]
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OIFIG AN PHRIOMH-ATURNAE STAIT

o e

CHIEF STATE SOLICITOR'S OFFICE

7' November 2019 Your Ref,: GTPD

Walter P, Toe!a% & Sake Solibitessi it viadd Our Ref.: 1G2019/05550/

ng]} Street Contaci: Jimelle Gallagher
Ballinamore Dircct Dial: 01 417 5192
Co. Leitrim 14 APR 2070 Jimelle_Gallagheri@esso.gov.ie
LTR DATED FROM
LOG- i
* ABP- e £ 4 '?,::‘r“r‘:..-c-‘ E’i .
Re:  Our Cliént—TFheMimster forJustice & Lquality

Your Client: Mr, Liam Madden
Re: Use of apartments at The Rock Centre, Ballinamore, Co. Leitrim

Dear Sirs,

We refer to your letter to our client, the Minister for Justice and Equality, Mr. Charlie
Flanagan T.D., dated 30" October 2019 on behalf of your client, Mr. Liam Madden,
Convent Road, Longford.

We have now taken instructions and can confirm that your letter and the threat of
injunctive proceedings under Section 160 of the Planning and Development Act, 2000,
as amended, contained therein proceed on a flawed factual premise.

Your letter refers to the intention of the Minister for Justice and Equality to use premises
located at The Rock Centre, Ballinamore, County Leitrim as an Emergency Reception
and Orientation Centre (‘EROC’). There are currently three EROCSs in operation in the
State, administering to persons with permanent refugee status under the Irish Refugee
Protection Programme, None of these are located in Ballinamore and the Minister for

Justice and Equality has not entered into any contract to establish an EROC in
Ballinamore.

The Minister for Justice and Equality has entered into a contract for the provision of
services with Townbe Limited, the owner of a premises comprising 25 no. residential
units (apartments) at The Rock Centre in Ballinamore, pursuant to which Townbe
Limited (hereinafier ‘the Contractor’) will provide residential accommodation to
applicants seeking international protection within the State. Under the said contract, the
Contractor is responsible, infer alia, for ensuring that the premises are in compliance
with all relevant statutory codes, including the Planning Acts.

Accordingly, the planning status of the apartments located at The Rock, Ballinamore,

i 8 matter for gﬁng}(ﬁ?ﬁnracmr and any queries in this respect should bedirected athimror's orrice,

Sritd na gCaorach Bheag,
Baife Atha Cliath 8, Teileafén/ Tel: (01) 417 G100 = Facs/Fax: (B1) 417 6299
DO8 VBCS Liithredn Lionm/Website: www.esso.govic = Uimhid/DX: 186-001

Csmond House,

Ship Street Little,

Dublin 8,
1308 VBCS



For the avoidance of doubt, however, it appears to the Minister for Justice and Equality
that no planning issue arises in respect of the proposed occupation of the 25 apartments.
Pursuant to planning permission P04.1546, as amended by permissions P.05/544 and
P.07/585, there is planning permission for “23 no. residential units” at the Rock Centre
and construction of these 25 apartments has now been completed, It is the intention
that these apartments will be occupied by twenty-five families on an ‘own-door’,

independent living basis. Accordingly, the apartments will be in residential use
consistent with the relevant planning permissions.

In the light of the above clarification, we trust that your client will not institute any legal
proceedings against our client. However, please note that in the event that,
notwithstanding the above, your client does proceed to issue proceedings against our

client, such proceedings will be vigorously defended and the Minister will rely on the
contents of this letter to ground an application for his costs.

Yours faithfully,
/@ML @-oa-’n.c-

MARIA BROWNE
CHIEF STATE SOLICITOR

:, -
|\ 77 DATED ———— ]
]
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OIFIG AN PHRIOMH-ATURNAE STAIT
CHIEF STATE SOLICITOR'S OFFICE

1st November 2019 YOUR REF.: GT/PD
Walter P. Toolan & Sons Solicitors Our REr.: POB/2019/05542
High Street, CONTACT: PATRICK O'BRIEN
Bailinamore, DIRECT DiAL: 4175179
Co. Leitrim Putrick_O'Brien@csso.gov.ie
N41KV56
ANBGID FLLAR LA |
S g Ao . 2 !
Our Client: The Minister for Justice & Equality :
Your Client: Mr Liam Madden |
4277 pom ;;
By email and post: law toolan.com
d po @wp LTR DATED FROM -
LDG- - B
1ABP- :
RE:  Centre at the Rock, Ballinamore, Co, Leitrim =~ === s |
Dear Sirs,
We refer to your letter of 30 October 2019 addressed to our client which has been
passed to this office today.
You will receive a response once we have had the apportunity to take instructions.
o
Yours faithfully,
Lo
C L,"%jwzﬂ S Goen 1
Y o .
MARIA BROWNE,
CHIEF STATE SOLICITOR.
OIFIG AN PHRIOMH - ATURNAL STAIT, CHIEF STATE SOLICITOR'S OFFICE,
3 EO An Seansaireacht, 3o ;n)t Chancery,
Ldna na Seansairenchis, Teileaftin/Tel: (1) 417 G100 « Facs/Fax: (01) 417 6299 Chancery Lane,

Baile Acha Cliath 8. Liithredn Lionra/Website: wawwecssogovic = Uimihis/ DX 186-001 Dublin 8§
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w NM:""‘“'--M“_.:&_M
. | RECETEp
OIFIG AN PHRIOMH-ATURNAE STAIT 28 Nov e 1
= o B Fi r = s i
CHIEF STATE SOLICITOR'S OFFICE j yag |
4" November 2019 YOUR RzF.: GT/PD
Walter P. Toolan & Sons Solicitors Our Rer.: JG/AL/2019/05350
ng}.l StTeet CONTACT: IMELLE (GALLAGHER
Ballinamore DIRECT DIAL: 01 417 5192
Co. Leitrim Jimetle Gradluehera essoaeon e
B Re: Liam Madden: Ceantre at the Rock, Ballinamore, Co. Leitrim
Dear Sirs,
We refer to your correspondence dated the 30™ October 2019 addressed to Minister
Charlie Flanagan, Department of Justice and Equality in relation to the above matter.
Your letter has been passed to Jimelle Gallagher (Tel: 01 417 5192) who will be
dealing with this case.
Please quote the above reference on all further correspondence concerning this matter
which must be by way of post and/or fax.
Yours faithfully,
S
/({(C/m, gou—%
MARIA BROWNE M"‘”Mﬂ;’
CHIEF STATE SOLICITOR e A AL
OTFIG AN PHRIOMH - ATURNAE STAIT, CHIEF STATE SOLICITOR'S OFFICE,
Teach Osmond, Osmond House,
Srdtd na gCaorach Bheag, Teileafdn/ Tel: {01} 417 6100 = Facs/Fax: (01) 417 6299 Ship Stecer Licde,

Baile Acha Cliach 8. Liithredin Lionra/Website: www.csso.gov.ie ®* Uimhir/DX: 186-G0! Dublin 8.



OIF1G AN PHRIOMH-ATURNAE STAIT | RECEIVED
&
CHIEF STATE SOLICITOR'S OFFICE ! '
06 NOV 2018
\.:;:‘:'”“""" “““““““ :
5% November 2019 Your Ref.: GT/PD
Walter P. Toolan & Sons Solicitors Our Ref: 1G/2019/05550/
ng}_l Street Contact: Jimele Gallagher
Ballinamore Direct Dial: 01 417 5192
Co. Leitrim Jimelle_Gallagher@csso.gov.ie
R .
Re: Liam Madden: Centre at the Rock, Ballinamore, Co. Leitrim
Dear Sirs,
We refer to our letters dated the 1% November 2019 and 4 November 2019,
We are meeting with our client tomorrow afternoon and will provide a response to your
letter dated the 30™ October 2019 which is addressed to Minister Chatlie Flanagan,
Department of Justice and Equality by the end of this week.
Yours faithfully,
/Cé{f/{(. fmbw“l&
} MARIA BROWNE
— CHIEF STATE SOLICITOR g
s 3
OIFTG AN PHRIOME - ATURNAE STALTE CHIEF STATE SOLICITOR'S OFFICE.
Teach Ohuond, Osmond House,
Sriid na gCaorach Rheag. Ship Street Liate.
Baile Atha Cliggh 8, Teileafand Tel: (017 417 6106 « Facs/Tax: (01) 417 6299 Dublin 8,

[308 V83 Ldithrain Lionra/ Websire www.osso.goviie » Ulmhic/DX: 186-001 1308 VBCS



-

" CLARK HILL

SOLICITORS
4th Elaor

, , 8-34p
Private & Confidential aub;mezcy FISEE
Mr. Adrian Smith D04 PSK2
Smith Monumentals Ireland
High Street . DX 179012 Balisbridge
Ballinamore € 333 71 661 3960
Co. Leitrim 143531 6614 45090
BY HAND www.clarkhifl.com
Qur Ref: REMC01/0064 Date: 15% November 2019
Re: The Rock Centre, Baifinamore, Co. Leitrim

= Qur Client: Remcoll Capital Limited

Matter: Remcoll 2 Limited v Fred Walsh & Ors.

Dear 8ir,
We refer to the above matier.
Please find enclosed:

Attested copy Order of the High Court dated the 15" November 2019,
Copy Plenary Summons;

Copy Notice of Motion;

Copy Affidavit of Paul Collins and Exhibits:

Copy Affidavit of Joseph Grennan and Exhibits;

Copy Affidavit of Paul Kershaw and Exhibits.

The matter is again before the High Court on Wednesday the 20® November 2018 at
10.30am.

You may wish to seek legal advice on this matie AM %@j:;"} ?ngi‘\,,&aﬁ. B,

Yours faithfully,

<z : {4 APR 270

CLARK HILL

SOLICITORS 1R OATED __—— FROM ———— g
§

Encl. 3

I Kirby Tarrant, Sean Nolan, James-Payl Galligan, Elizabeth Burke, Njamh Doyle, Edward iohn i Wiltiar
r B , ¥ rke, d ! $tan, jennifer Fay, William Brophy,
Sam Saarsteiner, Clodagh MacNamara, Janet Tarrant (Consuitanry ’ j d e

}\Aﬁx;iu: -Cﬁ_‘te;ugont ' Birminggam * Chicage - Collin Country - Dailas + Detroit - Grand Rapids - Houston « Lansing - Las Vegas - Los Arigeles
0 Uity * Morgantown * New Yark - Philadelphia * Phoenix - Pittsburgh.+ Princeton-» Sarramtenio - Szn Diego * San Francisco i
Washington 0.€.+ Wilriington # i
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THE HIGH COURTY
Record No 2019/

REWCOLI. 2 LIWTED
' Blamiift

ant=

FRED WALSH, GORDON HUGHES, [TA REYNOLDS, BRIAN CRIBEEN, ADRIAN SHITH,
WWSLEY&MFEBDNS WWAT“EMW,
BALLINAMORE, COUNTY LETRIE

Defendanis

OF PAUL

|, Paul Coliins, Company Dkecbrdmwsuk}dhg; North Street, Swords, County Dublin, aged
a@hbsnymmduwa&mmmmsayasw-

1, |am employed gs the Plaintiifs %lefaecuﬁve‘imduiyaum%aadwmksﬁﬁaAmdwﬁ
brandmbehaﬁofﬁtaﬁam%andldowm'famvﬂﬁﬂnmyownmbdgemdﬁoma
perusalcf&ebmmdmomofﬁﬁm&aavawhmﬁemappem;andMso
o&xewﬂsagppemm,lbsétevasamatcbemmamura@a,

2, Ihsgbmfumﬂwemsmdpmmdmweﬁyhadhereimmenproduoad.

3, 'immmw'mmmmedgammmnﬁm;ppnoatbnforbammzenmm

Intericoutory refiste ageinst the Defendants.

The property

atier of these pmeeedingstsmmasmamkoenm(“kncwn

4, The property the subject m:
soloquizlly as "The Reck’), which 8 anlively comprised In Folo LM20831F (the Property®) at

Balihwamrelnﬁzecountyofwmm.mamlsmereg&mdmaofmamparb;.I
bagtorefeftoacopynfzheFaed Ptans!nmpectofﬂwaFoibupanwhbh,markadu%ths

characters ‘PCY, | have gigned my hame pﬂmmmamamhemoi.rheWcovas
' SN

gpace of just under ten aoras. : \, X

5. Accsss fothe Property is schioved by the Balinamore Refief Road: whbh-'is note publc rosc,
The Ballinamors Reflef Road Wes onsttucied by the orighal deeidper under & Part 8

planning Application. The ralisf

-t



fhe Roads Adt 4993, In this regard a beg o refer fo & copy of the Deglaration of identify sworm
by Joseph O'Refly, chertered Englneer, and dated e ogh Niay 2014 upol whish marked
with the characters poy | heve gigned my name prior to the swearing herect

plamilifs pusiness and interest

_ The Pwsmmmdwmedwaﬁmwmgam&am marketable condition. The

Proparty Was pultt in 2008 put the orighsl bullder was supsequently csught UP in the
recesgion and Was ynable t© gervica the debt associated with fhe development. The Plaintiff
purchasad the propetl n 208 n A gtate of dierepalr. 1 nad onyy three isnants and e
prospects of regeneration. These tonants were — and remain — Tesco freland: Freshways (8

The mdudasZﬁgpamﬂfﬁwhﬂim—atmmofacquwﬂmdwsmﬁmd
oore’ condition and were wired-of plestered. Thete ware ony conotete flocts throughout
ﬁ'\erasmrﬁaipeﬁofﬁ'se . Thate wers &wwghwtmebuﬁﬂm,'rhepmpem

raquired o the apartm oamdbewmmtedandno;;emmmwﬂm

fhe Properly '

The regenaration and of The Cenfre 1s part of & of development

being the Piaintf n Ballinamore: The Rock Gentre gspect s about 10% of the

overall d ont work i Bafinamore. The Plaintif nas ing applioations n
wctdasrasfdenﬁai unite and,tnaseparaiﬁap ‘mmpa&n?apmedmree

cwn home and residence iy & nursing me. These piojests: r Wi Rrook Centre,
meks Up have told I8 the lergest oapial Investmen i, Letirim aine® 2008, This
whole pra started N 5042 and | & conoemed thet years of prannirg westment s

Propery and ensure e residantiel units are Tt far purpose: The

within the 7-days consiet of fing) woks © pe dong to the plumbind
fiting out works regarding the

(oper thete was just a wesks cutetanding work B ne completsd 10 finalise -



he Contrast with the Depariment

10, on the 167 Qetober 2018 B contract wes signed petween Townbe Limited and the
pepartiment of Justioe and Equalty (he pepartment’). Townba Limited 18 80% owned by the
plaintiif in the herain procsedings: Tnia contraot provided that Townbe Limited would provide

the Departmant with the use of 28 residentiel units, For reasons of commerolal gensitivity the

explained to e pigintif that generalty, the sarilies in guestion &® petachs who &® elther
belng transferred from amergsncy accommeodation in {reland of persone goeking asylim who
arrived o freland relatively recenty. The first familes wer® due to move o the 4™

furtner famities moving to the Property on @ phased basis.

o Depatirnent defines a famlly 88 one adult and on@ chiid. My



be 2 suparmarket ight by therh: andaGP I tha comnplex o0 (thie ladsr aspact 18 dependent
on these potests comming to 8N gnd), In oiher centras, people who had nevet et each othet
pefore shate & fiving space: somnetimes this s three peaple In & ing spece: o axample.
This Centre & & significant step P from that. It 18 &0 yportant feste of the completed
Gentrs thet ments] heatih sarvices Wil b8 provided; fogather with appropriste roorms to enabie
nerapy sessions © 9 conducied. Every O must have what 18 salled a focd stor®:

44, A public meeting wes held i palinamare o0 Wwednesday the 48t of Octobst: which wes
attended BY approxmatei\j one hundred and ity people: This was set P by the sownspechle
of Balfinamore i0 dlscuss the ovarall davelopmante pelng proposed fof Bafiinamote which wit
invoive the Plainﬁﬁ ‘{Wesﬂﬂg o, €30 iiion In the Balinamors area and which 18 axp&dad to

geneiets significent omployment. | Was nvited and gttended the mesting o expIan the

1@, Onthe
fre puliding: n this reg8 | beg the Affidavi of Jossph nnan and ¥ &
tograpgh of the , upoh which and M the tors 'PCE' | VS
signed ™Y neme to gwearind . ‘The Court wili see whet appeal 10 pe datk
gtaing on the floor fhe main spirance to the puliding. The video fo aarly Shows
what happened and refer o @ py of e8MS: ypon whieh & d with the
chetectals pog' | have ed oy name ror o ng nersof. A entared
praperty o t° of the rootning: camying @ contEnst of patrch F proceeded
douse the flof fth nd after sOM® minutes fruck a mateh and st e pefrol on fire



g .

18, Lm'gebbol@ofmncram

49, On Tuesday the 22 Ootobet & eordon or 7 88

place 18 Tesca's pramises, 2 pretnises which contains & great deal of flammable material If
that person had taken & different course, the fire aould hava been far mots axtensive and
ocould have caused untold damage. | becams mote consclous of thig, and me® fearful, after It
was reported In e nations! media that Leitim TD Martin Kenny's 0ar had been bum cut In
the small hours of the night oytelde his home, which le near Bailinamore. Mr Kenny had made
remnarics which were sypporiive of the Ballinamore aaylum centrs and oritical of whet he called
atsarmongering’ abaut asyium gsakers, In this regard | beg o rafer to a true copY of the
qewspapet repert of that Incident which appears n the ish Indspendent on ngl Cotober,
5049 &nd upon which, marked with the letiers wpg7", | have signed MY name priot fo te

sweartiy hereoh.

17, A full tme, hvanty-four-hour ploket wee put In place at the Property on sunday the o0t of

Qctober. The minfmurm number | heve wiinessed partiotpating in this ploket e 20 individuals
white | heve witnessed 88 many as 45 Indvidusle pickefing the property. There B 8
notification system in plece between the protesters which aliows nufbers to be rapidly
inoressed. This notification systain involves the biowing of whisties which appears he yutte

offective gs tha ared 1s small and many protesiers ive or wark near tha Properly. A makeshift
sampetts hes Deen octablished af the ghe, Butiders attampting to gain access fo the centr®

out Hnishing works. g0% of all contractors hired have refused to enter the premises due o
{‘earnfﬁxspeopleawundmeoenka. ibegtora#arbacopyufmairishﬂmea report in
relation to these gvents, dated o4t Octobel 2048, upen which and mnarked with he characters
*pCB’° lhaves!gnedrrl‘fnaﬂﬁpﬁﬂbti‘ﬁ swearing hersch

and water anks were sstup front of all entrances o the cenfrs o

gogess into OF egress from the premises. vembars of the securlty team were locked

stop any
plockades were get Up, Thesd gvehis gocurrad aver the

nside he cenire ovarnight 88 thees
oourse of the night of the pgrd to oard October.

t tall wirefencing was erecad ground the rear
Thay aleo chenged 2 look inone of the access doors, which
sining access to the pullding. The frant of the

«d by the protesters and again access to workers was wiocked. Glue was

nts | met and spoke with soma of the leaders of the protest. These

_Gordon Hughes (8 fcoal guctionest), Ms: ita Reynoids {a tocal County
and Mr. Brian Cribben {a local phﬂmﬂ%st) and | also spoke with Mr Adrlan smith
the phone, hese individuals who held memselves ot to me as e

fe explained et the protests were putting MY employees I
the fire prigade would have fo aopess o he

e rn 8 e ey BT

R



|

butiding. consldeting the garfler arson sttack on the niliding this wes 8 malor conoein. The
plocks of gonoreta and water tanke were subsequently ramoved from aroind the puilding
which leade me io surmise that the Individuale | spoke to have nfuence over the gotivities of

the protesiofs.

24, On 7 Nevember, RippleGom, @ telacommunioatione gompany, sent & worker o provide the

cerire wifh infemst access: protestors refused the workar entry to the wyfiding to carry out

planned works: [ beg to refer fo the Affidavi of Joseph Grennan in ihis regard, |t was decided
gt It was unssfe for thie worker o entsr the buliding and provide Wit to the Property.

29, Securiy staff ware told by ploketers thet “pacple wil be hurt” If they attarnpted t© cross the
ploket fine o finish off worke i the buliding and | beg to refer o the Affidavit of Josaph

Grennen In this regard,
Timing of this appllcation

23, The moment hat the RippleCom empioyes WeS prevented from acoessing the Property
marked & wetershed In the activities of the protesters. The possibifity of \nis kind of protesi~ 8
copycat protest of 088 in Oughterard and Achil islend — Was In the alr from the 16%
October. 1t bagan in eamast on sunday the o0®, From the 1gh Qotoper to the 70 Novembel
was & pariod of just over thres weeks. | hoped that the protesters wotlid see sshse. | hopad
thet the Minister for Justioe and Edquaftty, of the Govemnment In some shape or form might
prought peopls together gomehow. In tat period of just over three

woeks, | was pte ared to fhink of the aiterpted arson atigck a8 & juoky miss and somathing
with the disturpance cauged by the

repeated.
protest for 80Me refied smount of tims, In.the hops that the sfiuaton woulld rescive Hself. In .

rotastors Were ptepared ko use violsnce el

it ends and thet the protestol® were maldng 8 distinction batwael the seourily

mmen and all othet profassionsis whose purpose was to biing the Canlie another steP closet to

pieCom worker wes prepared t fry and force e way past protestors but

compistin. The Rip
| advisad him {throtgh Joa Grennah) 1o leave it and walk awa, pacause | WES givaid of 2
testors had told & membel

reation. When jt was reported to Mme tat one of the Pre
n no doubt that inis was mesnt

ngaged to sonduct the final works 0 relation to the

ity wavelied to e property from ot He nad heen angaged by the

plaintiff to parry out 8 drawing of the GP's rooms 83 they woulid look whan fnishad. Although
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26

27.

28,

he wes pennﬁtsd to galn access fo the Properly, wut he wes pre\!ented from moving from
coom o room within the Property, The sact that this Interferanc® took place within fhe actus!
confines of the proparty has made [t clear o me that the protestore’ aolivitiss are not slowing
down, butare hacoming polder. § do not want anyons ecting for the plalntff to be injured and |
nalleve that without the intervention of the Court work on the Property wiii continue to be

narelysad.
Difficuity in dentifying individuals

The demags which has beeh caused to the propsrty hes ocourred under cover of darkness.
The seotiity and management giaff et the property &re not farnillar with the area of the
ndividus protestors: Naither the seourity workets employed BY tha Pleintif nof tamina
position i {dontiy the majortty of the Individuale who &fe oarrying out tnls campaigh agalnst

; lhavevervraalwwaabouipmbc&gstaﬁwhoac’tonmybahaifa’cﬁmerpsrty.Th%sxs,

of courss, 8n axtramely setiols conesrn, in addifon, e protesta S preventing azoosss o the

Moreover; | amgcmeﬂﬁd at the damage paing done to the property on &0 on-going pesls
and | am of the very strong opinion thet | heve mada al reascnable efforts to address the
d@lnwspmwmmnamil‘lmndwwmesepm@ss

me on verious '
spoke her by phone to outiine MY vision for the regensration of on the night hefore
the publle cons iailon meeting ghove. | have gubsequently mat Me. Reynolds on

one oocasion athe property whers ghe has pesh engaged as @ protestor. inthe period girica

ine protest pagan | ave met Fred \alsh four B0 five imes Gordon Hughes three to folf

tinas, Adran gmith onos: znd Brian Cribhen every time [ heve
thay were there In thelr ©
wha hed Infiuence ovat the other protesters. Fred Welsh In particuler 18 expettenced in lesues
of looal activistt = peing nvolved &t @ santor level at meetings refating to the organisation of

rotests against the owners of Quinn industrial Holdings - and | belleve that he hes @

significsnt \padership role In the present protests. it ciroumnstances whera It 1e et poesible 0

I El



name the mejority of thoee engaged In protest; | &m acvised that it s appropriate to bring
proceedings ggalnst theae persons.

Damags

g, There htas been 2 dramatio decrsass in footfall &t the property. Teeo0 first cocupled the
property in 3040 and are e key tenant. 1 have genuine concems around the lease
agreement 8s the Plainttff can o jonger provide unfottered access 1o the Properly. The

protests have caused & drastio deorease In the gtiractiveness of the unfis et the Property to

mospeuﬂve tenants.

ap. | had personally gtranged for 8 prospective tenant kg begln ocoupaney of the premisas of
compietion of fre Property but this ocaupancy oannot pegin while the pullding remaing
Incomplets and 8008se is blooked, 1t 18 fronic that this tenant Is RoaDoo. & medical clinio which
wil provide 2 &P servics, One of the complaints of protesip’s 8 mat thete is only on@ GP io
cerva the Bellinamon areaandtnﬁassregam | peg to refer to araportufTheiﬁshﬂmes
dated the 287 Ociopar 2018 upeh which marked with the charactars pog | have gigned my

name prior o the swsaring herect.

aVanowaaainasmﬁﬁDﬂWemamaﬂamvmgesuggesﬁthe
oonupanc?otﬁisPropswmtobapausad,FormaWofdwbttmﬂmmatnoauch
su;gasﬁmhaawerbeennﬁdebmaHowever,ﬁisamatbaofmnsédersbbeomemtome

mmasapmbsmmm iy be moving avarolmbaeﬁmmakaknofpopﬂdiﬂw he

futurs of the gsylum ganfre.

82 Tobeverypiaar.themnty-fwe unﬁsvmwharaearmarkedfofasylumseekeﬁareahair'a

wreath away from oompistion. in some of the units, ail fat's needs fo bs done is to dress the

bads. | estimats that aach unk requires no more than

fved In. Thus, if the protest were +o siop now, | pelleve thet all of the rwenty-ive Lnits woulld

be ready in 8 matier of 72 hours. For the premises
yeady, | would estimate that seven daye' work would be needed: The only

meke the centre fully functianing for Its purpose

K them out and stook Hhetm. Thus, this Centre 18 on 8 cusp of

roadiess and If the protest were to stop | belleve familles could be accommodatad within

33, The protest gotivities are resulting In on-going joas and damags t@?ﬁ?m@ej@gg@ng
ways: exra cost of employing additional sacurlty staff, damage fenc§ aidprepeRiAgIRY S o |
T VST

in retation o cotpletion dates, and conseguent lost rental incofe due fo thie delay, | do not M

LTR DATED




pelleve the plaintiff wil
these procsedings.

34, The protests have
standsilll, As stated

without the sompletion

prior to the prcﬁasts with business mproving
}Z_?apaﬁment s stmply

notbe perfomad Is not guan! ia.

apish out the Properly. The
Townbe, The P i
lﬂﬂpafdv
clear and wmminent ellige

jecpardy
of loss and

swearing of this

of sald lefier upeD which marked

ihe swearing pereof. |
iHis corfespondence:

Undertaking asto damages

57, My soticlor® ha\}a gdvised

the granting of injunctive refied, and |

avet Tecover these poste

s a difftouit task o
do so, The GP ocoupancy of the property will not ool

Dega{mnt

he \pss8 arrangamant agreed hetween

Asfdavit | racelved an undated
yemaeives &8 a looal of B

me thet the

from the Defendants, aven If gucoessiul In

now brought this project, which is exiramaly close o completion, o8

hes been nvested Inthe resigential units alone and
— to prevent fne completion of the gaylum cenire
Limited and the Department..
altract tenants o Balinamore at the best of

the Rock Centre hed been good

rownbe's ooniract Wi e

dernage for fhe

and msigned jetter from &N
This individual raisss seriolis

1]

ccnsi&er a pumbel of faotors In relation ©©
,Jssku&;to__p_;@ﬂh'ladqgs Enthe \

court must
i of, peameEen T
submission. N

{4 AR 200
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38, | have beeft surthet advised by My solietor of the requirement o provide an undertaking as 1o

damages and of the oftact of such &n undertaking. ON behalf of the Plaintif, heteby glve an
undettaking to the Court thal if it transpires &t the hearing of the gotion that an Interim of
(nteriooutory injunction has been wrengly granted, the Plaintif wil indemnify the Defendants
agalnst any lose found by the Court to have been incurrsd by the Defendents 28 @

consequence of the iterim of interiosutory Injunction having been wrongly granted.

35, In the sbove ciroumstances | ask the Gourt to grant the rellefs sought It the ex parts docket

and, when the interiooutory wiotlon 18 heard, fhe reliefs sought in the Notos of Mation.

swomn by e sald Paul Colline

At E-84% P
In g sth Pu.g?urgtabtsg Dbl i

on e A dey of Novgasedl.
Bafore me 8 f
B Practising Soficitor &nd 1

A
know the peponent

Fled on the day of 2019, by Clark Hiit Soficitors, solicitor for the

plaintiff
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THE HIGH COURT
record No. 2018/

Betwean,
£ LIMITED

REMCOLL 2 LIMITED AND TOWNE
Plaintit

-and-

CRIBBEN, ADRIAN SHITH,

REYNOLDS, BRIAN
THE ROCK GENT RE,

FRED WALSH, GORDON HUGHES
UNKNOWN PROTESTING AT

- DESWMOND WISLEY and P PERSONS
BALLINAMORE, ORE, COUNTY LEITRIM

Defendants

AFFIDAVIT O




FROM 4th November 2019 TO O

MEMORANDUM OF AGREEMENT

BETWEEN
THE MINISTER FOR JUSTICE AND EQUALITY
AND
TOWNBE LIMITED
OR

THE RECEPTION AND CARE OF THOSE SEEKING
INTERNATIONAL PROTECTION AT

THE ROCK CENTRE, BALLINAMORE, CO. LEITRIM

FOR THE PERIOD
157 November 2020

Page 2 of 32 bddes



Dated this dayof 2010

BEWEE.H RENCOLL 2 {IMITED having its ragistered office &t ord Figor, Charnbel
Buildings, Notih atraet, Swords Co. Dublin { hersinadter called *The Landlord® which
exprﬁsios? where the context 80 admite or requires shell ba deemed fo include the
person & persons deriving titie under tha sald Company ) ¢f the One Part and TOWNBE
UNLIITED COMPANY having its registered office at 2 Floor, Chamber Bulldings;
North Street, swords Co. Dubln (hersingfter called "The Tenant” which expression
where the contexd 80 admits or requires shall be deemed inciude fhe person of

DErsSone deriving title under ihe Tenant) of the Other Part.

w!. L= 1is AGREED es follows!-

1, TbeLandiofdeagreasmdemisembﬁ}aTmarﬁALL&TAHD
-%Unmwngpaﬁofﬁiebuﬁdinghwwnasﬁamk&m
Baliinmore, County Letirim peing part of the lands comptised In Folio 20831F
County Lettrim mmmmmwmdpmmmﬂfmmemﬁ
wlnaﬁﬂmmmeﬁamﬁmmcomenmm
Dm(ahmmmmwwmmammm"

plue vat (nareinafter called "the Lease™)

2. TheLeassshsl!ba‘m ﬂxafcrmtobaagreedbmmbyﬁemndlordand
Tenaxﬂ.ThaTenantagweBﬁaatﬂmTenantwﬁi aeceptﬂ-rei_aaseamwﬂl

exectite the original and 2 counterpart tharaof.

3. The Commencement Date of the Term chatll be the 01 Day of October 2018.

4, Tho Loase shall be a full repalr and Insuring lease

-5, Theinital yaearly rent shall be subject o review on the sidn anniversary of the

Commencemsnt Date and shall be Consumer Price index finked.

™



5. The Tenant shall net saign or sublet the beneft of e Agreement without
the consent in writing of the Lanclord.

T Any notica, damand or other communication required of permitted 10 be given
or made under s Agresment ghall be addressed oF senit to the part at e
address set out in this Agresment of guch cther address 88 siich part may

previously have notified to the other I wiiting, Any auch notice or derand
ghel be validly given of mede I delivered personally of ¥ dispatohed b§'
prepeld letter post gddressed &8 gloresaid and shal be dearned to be given
ormade,ﬁdeﬁverad by hand, =t the ime of deliver of, i sent by post, fouf

dayssfbfﬂ'xassmeshaﬂ have been posted.

mwn‘uassmeceame parfles aforesald have hersunto eézecuaedmzsAQmmemme
dayandyeﬁ‘ﬁrsthaain









Dated fitls day of 2018

REMCOLL 2 LITED

And

TOWNBE UNLIMITED COMPANY

AGREEMENT FOR LEASE

Clark Hill
Soltcltors,
8-34 Percy Place
Dublin 4



Between,

DESMOND WISLEY

THE HIGH COURT

REMCOLL 2 LIMITED AND

and-

TOWNBE LIMITED

pROTESTING AT THE ROCK

LEITRIM

Record No. 20181

Plaintiff

FRED WALSH, GORDON HUGHES, fTA REYNOLDS, BRIAN CRIBBEN ADRIAN SHITH;

and PERSONS UNKNOWN
BALLINAMCRE, COUNTY

Defendants




Josaph M. Q'Rafly Consulling Enginesrs Limiled

‘Wa \jatt 1, €1, Therase's PiEce:
. Co, Healh.
Joseph O Rellly Toephone! #388 (0}4B 80 77032
Consuliing CM & gtruoture! Engineets e +35 (0}4B 80 77042
i Emall ino@jorie
Web: wiotie

. DECLARA'ITDN OF IDENTITY

O'REILLY, B.86.(Eng.): Dip. Eng, © Eng.; MLEL Chartéred Enginse! of

PH :
W O'Rellly consutting Enginesrs Lirmited, Unft 1 8t Therese's Flaes, slowerhil

. Navan, Go. Mesth, aged 18 ysars and upwards do sojernn and sincarely deciar® as follows:

5

jamé partnerl pﬁnclpal gnd lama ragistersd member of the 1EL

| have been ratained by patrick Horkan & Kieran wailace of KFMG in thelr
Joint Recl® Over Certain Assets of Gabriel Toolan and Frank

iy vers

el © act s Engineel and to prepare this Declaration of identity 10 raspect
of the property «nown &g The Rock Cenires Ballinamote County Leitri (ine
property’)

{ am familiar aith the Property having ingpestad i for the purposes of preparing
this of ldentity gnd the maps appanded hereio showing ihe

>
boundaties of the Property sutiined In red on Follo Flie Pians { M45826F ~ refer
to Appendb( A, and Bite Leyout Floof plans oitiining the aoﬂstruded Lnits to date

~ referto Appendix B.

| corfirm that e Property 18 jooated and wholly comprised within the lands
putined in ved on the plans gitached fo Follo LM‘\SB‘?GF.

| confirm that the following planning permissions relats tothe oroperiy:
o Planning permission o4/cii6 - Part 8 Refief Roadi .

dated between August 5004 and April 2008, pased on MY inspeﬁﬂon-of the
propetly 88 shown on the maps gttached in Appsndix B.

Wa &are not awa® tat the property s subject 10 ny righ way ofhel than
those tal within in relation io the Tesco an
Halrdressing Units as Tollows

(g) Losse datad 28 August 2008 between 1) Gabriel Toolan and Frank Maxwell,
(2) The Reck Certre vanegenent Company Limnited &nd (3) TeswO {retand

n of 26 year® and subject to the covenants ang conditions

T raiia, 1, O'Refifs Gompeny Nt 286874

et T
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