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AN BORD PLEANALA
G- 02623 - 20 |

ABP- _ _ — 1
Your details 02 JUN 2020 |
Foo: € 22O —Typa: Canl, |

1. Appellant’s details (person making ?ieﬂa'\gpe‘glé,. . BY _‘Q\@»ﬁ el

Your full details:

(a) Name Daniel Fanning

(b} Address Rose Cottage
Brackenstown Road
Swords

Co. Dublin

K67 H4F8

Agent’s details

2. Agent’s details (if applicable)
if an agent is acting for you, please also provide their details below. If you

are not using an agent, please write “Not applicable” below.

(a) Agent’s name Not applicable
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(b) Agent's address | Not applicable

AN BORD PLEANALA

02 JUN 202
LTR DATED FROM
LDG-
ABP-
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Postal address for letters

3.  During the appeal we will post information and items to you or to your
agent. For this appeal, who should we write to? (Please tick v one box
only.)

You (the appellant) atthe | v | The agent at the address in | [
address in Part1 Part 2

Details about the proposed development

4. Please provide details about the planning authority decision you wish to
appeal. If you want, you can include a copy of the planning authority's
decision as the appeal detaits.

(a) Planning authority
(for example: Ballytown City Council)

Fingal County Council

I-TN BORD pL g A‘,\’
(b) Planning authority register reference gumber 02
(for example: 18/0123) TR DATED UN 2020
FS5/007/20 DG~ oM ____ /
ABP— \

{c) Location of proposed development
(for example: 1 Main Street, Baile Fearainn, Co Ballytown)
Rose Cottage, Brackenstown Road, Swords, Co. Dublin, K67 H4F8
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Appeal details

5. Please describe the grounds of your appeal {planning reasons and
arguments). You can type or write them in the space below or you can

attach them separately.

Proposed Development is Exempt Development based on:

1. Information received at Fingal County Council Offices.

2. Public information given by Department of Housing, Planning and
Local Government on their website, PL 5, Doing Work around the
House — The Planning Issues, No.7 states: The floor area limitation
for exempt development is 25 square meters.

3. Gross Floor Area as defined in Article 3 of the Planning and
Deveiopment Regulations 2001
- An Bord Pleanala Ref: 09.RL.2885 Order
- An Bord Pleanala Ref. PL44.239090 Inspector's Report

Planning Appeal Form
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Supporting material

6. If you wish you can inciude supporting materials with your appeal.

Supporting materials include:

s photographs,

e plans,

*  surveys,

e  drawings,

« digital videos or DVDs,
* technical guidance, or

e other supporting materials.

Acknowledgement from planning authority

(third party appeals)

7. If you are making a third party appeal, you must include the

acknowledgment document that the pianninw
ORD PLEANALA

confirm you made a submission fo if.

Fee

02 jun 2020
LTR
LDG-DATED________ ERow

————
ABP.

=

B

8. You must make sure that the correct fee is included with your appeal.

You can find out the correct fee to include in our Fees and Charges Guide

on our website.

Planning Appeal Form
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Oral hearing request

9. If you wish to request the Board to hold an oral hearing on your appeal,
please tick the “yes, | wish to request an oral hearing” box below.

Please note you will have to pay an additional non-refundable fee of
€50. You can find information on how to make this request on our

website or by contacting us.

If you do not wish to request an oral hearing, please tick the “No, 1 do not
wish to request an oral hearing” box.

Yes, | wish to request an oral hearing il

No, I do not wish to request an oral hearing v

0]
NALA has awarded this document its Plain English Mark Plain ./
Last updated: April 2019. EnghSh

Approved by NALA
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Documents Included

. Fingal County Council, Notification of Declaration Under
Section 5 of the Planning & Development Acts 2000, As
Amended

. Case for Appeal, Declaration Under Section 5 of The
Planning & Development Acts 2000, As Amended

. Email from Jackie Fowler, Senior Staff Officer
. Original Printout from Fingal County Council Planning
Department, Class 3 of The Planning and Development

Regulations 2001

. Email from Margaret Rice, Planning Policy, Department
of Housing, Planning and Local Government

. An Bord Pleanala Order No. 09.RL.2885

. An Bord Pleanala Inspectors Rep 44.239090
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Comhairle Contae Fhine Gall | An Roinn um Pleanail agus %
Fingal County Council Infrastruchtur Straitéiseach
-t Planning and Strategic
Infrastructure Department  m—
Daniel Fanning
Rose Cottage
Brackenstown Road
Swords
Co. Dublin
K67 H4F8

NOTIFICATION OF DECLARATION UNDER SECTION 5 OF THE
PLANNING & DEVELOPMENT ACTS 2000, AS AMENDED

Decision Order No. PF/0372/20 Decision Date: 12-Mar-2020
Ref: FS5/007/20 Registered: 17-Feb-2020

Area: Swords

Applicant: Daniel Fanning

Development: Timber frame Garden Room/Gym, floor area when

fully insulated will be less than 25 sq.m., pitched roof
with a height less than 4 metres.

Location: Rose Cottage, Brackenstown Road, Swords, Co.
Dublin, K67 H4F8

Application Type: Request for Declaration Ung er ic 0

Dear Sir/f Madam

With reference to your request for a DECLARATION u
on 17-Feb-2020 in connection with the above, | wish to
above proposal IS NOT Exempted Development underSecte
Planning and Development Act 2000 for the following reason(s):

Aras an Chonitae, Sord, Fine Gall, Co. Bhaile Atha Cliath / County Hall, Swords, Fingal, Co. Dublin \K67 X8Y2
Swords Office t Registry (01) 890 5541 Decisions (01} 890 5670 Appeals {01) 890 5724
& planning@ifingalie www.fingalis

Bathar an Gharrain, Baile Bhlainséir, Atha Cliath 15 7 Grove Road, Blanchardstown, Dublin 15 D15 W638
Blanchardstown Office ©: (01)870 8434  e: blanch.planning@fingalie

1.
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Ref No: FS5/007/20

1. Having regard to:

. Section 3(1) of the Planning and Development Act 2000 {as
amended) ‘

. Articles 6 and 9 of the Planning and Development Regulations
2001 (as amended) and;

. Class 3, Schedule 2 Part 1 of the Planning and Development
Regulations 2001 {as amended)

Based on the documentation submitted and having regard to the floor
area of the structure proposed, that the provision of a garden room/gym
structure to the side of the existing house would not comply with the
Conditions and Limitations pertaining to Class 3 Schedule 2 Part 1 of the
Planning and Development Regulations 2001 (as amended) and
comprises development and is not exempted development.

NOTE: Where a-declaration is issued-under section 5 (1) any personissued with -
a declaration under subsection (2)(a) may, an payment to the Board of such a fee

as may be prescribed, refer a declaration for revi¢W by the-Beard.within 4 weeks
of the date of the issuing of the declaration. AN BORD PLEANALA —"
02 JUN 202
LTR DATED
fage. T

Signed on behalf of Fingal County Council. \_1
%ﬁfj//ﬁ 13-Mar-2020

for Senior/Executive Officer
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7

NOTES

{A) REFUND OF FEES SUBMITTED WITH A PLANNING APPLICATION

Provision is made for a partial refund of fees in the case of certain repeat applications submitted within a period of twelve months
where the full standard fee was paid in respect of the first application and where both applications relate to developments of the
same character or description and to the same site. An application for a refund must be made in writing to the Planning Authority
and received by them within a period of eight weeks beginning on the date of Planning Authority’s decision on the second

application. For full details of fees, refunds and exemptions the Planning & Development Regulations, 2001 should be
consulted,

(B) APPEALS

1. Anappeal against the decision may be made to An Bord Pleandla by the applicant or ANY OTHER PERSON who made
submissions ot observations in writing to the Planning Authority in refation to this planning application within four weeks
beginning on the date of this decision. (N.B. Not the date on which the decision is sent or received). A person who has an
interest in land adjoining land in respect of which permission has been granted may within the appropriate period and on
payment of the appropriate fee apply to the Board for Leave to Appeal against that decision.

1. Every appeal must be made in writing and must state the subject matier and full grounds of appeal. It must be fully
complete from the start. Appeals should be sent to:
The Secretary, An Bord Pleanila, 64 Malboroagh Street, Dublin 1.

2. Anappeal lodged by an applicant or his agent or by a third party with An Bord Pleandla will be invalid unless accompanied
by the prescribed fee. A schedule of fees is at 7 below. In the case of third party appeals, a copy of the acknowledgement
of valid submission issued by F.C.C. must be enclosed with the appeal.

3. Aparty to an appeal making a request to An Bord Pleandla for an oral Hearing of an appeal must, in addition to the
prescribed fee, pay to An Bord Pleanala a further fee (see 7 (f) below).

4. Where an appeal has already been made, another person can become an “chserver” and make submissions or observations
on the appeal. A copy of the appeal can be seen at the Planning Anthority’s office. -

3. Mthe Council makes a decision to grani permission/ retention/ outline permission consequent on the grant of outline and
thiere is no appeal to An Bord Pleandla against this decision, a final grant will be made hy the Council as soon &s may be
afier the expiration of the period for the taking of such an appeal. If every appeal made in accordance with the Acts has
been withdrawn, the Copnoil will issue the final grant as soon as may be after the withdrawal,

6.  Fees payable 1o An Bord Pleandla from 5% September 2011 are as follows:

Case Type
Planning Acts ¥
(a) Appeals against decisions of Planning Authorities
Appeal- i T S S
(i} 1* party appeal relating 1o commercial development where the application included the retention of £4,500 or €9,000 if
development : ! an EIS or NIS
3 involved
(ii) 1* party appeal relating to commercial development (no retention element in application €1.500 or €3,000 in

; EIS or NIS involved
(iii) 1* party appeal non-commercial development where the application included the retertion of development.

€660
{iv) 1 party appeal solely against contribution condition(s) — 200 220
{v} Appedl following grant of leave to appeal {An application for leave to appeal is also €110) 110

(vi) An appeal other than referred to in (i) to (v) above,
(b) Referral

(d) Applicatieri for leave to appeal (section 37(6)(x) of 2000 Act LTR D, ATED €110
{€) Making submissioni or observation {specified bodies exempt). ||

(f) Reauest for oral hearing under Section 134 of 2000 Act €30
NOTE: the above fee levels for planning appealé and referrals refifatrenehianzed-fr (but nofe the
addition of NIS in (i) and (ii) above). 3

Fees apply to: All third party appeals at 7(a)(iv) above except where the appea! follows a grant of leave to appeal; First party (section 37 appeals)
planning appeals not involving commercial or retention development, an EIS or NIS. Al other (non section 37) first party appeals,

These bodies at 7(c) above are specified in the Board’s order which determined fees. They include planning anthorities and certain other public
bodies &.g. National Roads Authority, Irish Aviation Anthority.

NB. This guide does not purpott to be a legal interpretation of the fees payable to the Board. A copy of the Board’s order determining fee under
the Planning Act is obtainable fom the Board. Further information about fees under other legislation mnay be found in the appropriate legisiation
and is also available from the Board.

I in doubt regarding any of the above appeal matters, you should contact An Bord Pleandla
for clarification at (O1) 8588 100.
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Case For Appeal
Declaration Under Section 5 Of The Planning &
Development Acts 2000, As Amended

Applicant: Daniel Fanning

Address: Rose Cottage, Brackenstown Road, Swords, Co. Dubli

Planning Authority: Fingal County Council

Planning Authority Register Reference Number: FS5/007/

K67 HAF8

LDG-

AN BORD PLEANALA

02 JUN 202
———— FROM

LTR DATED

___.—-—-
ABp. T
Background as to how |, Daniel Fanning, applied for Decl i ion 5 Of The |

Planning & Development Acts 2000, As Amended:

| went to view Timber Frame Companies around Ireland and was informed that | would be able
to build a Garden Room/Gym up to 25 square metres of floor area under Exempt Development.

In order to confirm the above, | phoned Fingal County Council Planning Department to request
information regarding Exempt Development and asked could | make a pre-planning
consultation to discuss. | was told to send an email to make an appointment.

| also asked what was the process involved in making a Section 5 Declaration and along with the
process time | was informed there would be a site visit and if any additional information was

needed, | would be contacted.

| sent an email and received a reply from Jackie Fowler, Senior Staff Officer. {Document 3)

As | was unable to arrange a pre-planning consultation and | had a couple of questions in order
to proceed with the Garden Room/ Gym, | went down to Fingal County Councils offices in

Swords.

At the reception | asked could I talk with someone from the Planning Department. | explained |
would like to build a Garden Room/ Gym under Exempt Development and the person at

reception placed a call to the Planning Department.

After explaining to the person in the Planning Department my proposal, she hung up the phone
and told me that the person in the Planning Department had a printout for me.
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She returned with a printout which was, Class 3 of the Planning and Development Regulations
2001. (Document 4)

I read the printout at the reception desk and asked could | just clarify a couple of more
questions. She called back to the same person and | asked the following questions:

Question 1. Was the 25 square meters limit an internal or external measurement?
Answer. When we measure, it's internally, as walls can be different sizes.

Question 2. 1 have a small garden shed, am | allowed to have this as well?
Answer. We are very strict on this, the total of all structures cannot be greater than 25 square
meters.

i was then informed that the person we were talking to was very busy and the phone call
ended.

i asked who we had been speaking to and t was irﬂformﬂcNt gﬁf—'ﬂs W&

As | am 100% satisfied that | have satisfied Class 3 of the Planning and Development
Regulations 2001 (as amended)

02 JUN 2020
By: LTR DATED FROM
1. The Garden Room/ Gym will not be place Lf%fﬁ\'\}vard—o{-the-freﬁt—wawof-the.hnuse.
2. The floor area of the Garden Room/ Gym ters and will be

the only structure in the garden.

3. When the Garden Room/ Gym is constructed the amount of private open space left will
be greater than 25 square meters.

4. Asthe Garden Room/ Gym wili be to the side of the house the external finish and tiled

roof will conform with those of the house.

As the Garden Room/ Gym will have a tiled roof the height will be less than 4 meters.

6. The Garden Room/ Gym will only be used for the purpose incidental to the enjoyment
of the house. Will not be used for human habitation or for the keeping of pigs, poultry,
pigeons, ponies or horses.

e

And by the advice from Jackie Fowler’s email, ‘if people are satisfied that what they are proposing
is Exempt Development, they can proceed to carry out the works’, | paid a deposit and started
the process of employing a company to design the Garden Room/Gym.

The only reason | sent in a Section 5 Declaration was if further down the road i.e. | go to sell my
house or need to make an insurance claim that | have a piece of paper that says this Garden
Room/ Gym is legal.
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Arguments:

1. | have practiced my due diligence through contact with Fingal County Council Planning
Department.

2. A person would expect when you contact a Planning Department, that the people who
are employed there would give you correct information and guidance.

- 1 was given information by a Senior Planner that the 25 square metres is calculated
internally. This was clearly related to the Class 3 printout which | was given.

- Jackie Fowler, Senior Staff Officer has guided me in her reply email that ‘if people
are satisfied that what they are proposing is exempted development, they can
proceed to carry out the works’
| am totally satisfied with the information received by the Senior Planner that the
proposed Garden Room/ Gym satisfies all the conditions and Iimitations under Class
3, Exempt Development.

3. A deposit has been paid to the Timber Frame C

Planning Reasons:

|

1. Department of Housing, Planning and Local GoMte,
housing.gov.ie., under Doing Work around the Houses (2003), PL5, No.7. Can | build a
garage? States: You can build a garage, carport, shed, greenhouse, kennel for domestic
pets etc. The floor area limitation for exempt development is 25 square metres.

| sent an email to Department of Housing, Planning and Local Government to confirm if
the above information on the government website is correct and up to date.

I received a reply from Margaret Rice, Planning Policy, which confirms the information is
up to date. (Document 5).

Irish Statute Book

Article 3 of the Planning and Development Regulations 2001.

“gross floor space” means the area ascertained by the internal measurement of the
floor space on each floor of a building (including internal walls and partitions),
disregarding any floor space provided for the parking of vehicles by persons occupying
or using the building or buildings where such floor space is incidenta! to the primary
purpose of the building.
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2. An Bord Pleanala cases:
- 09.RL.2885 Order (Document 6)

And WHEREAS An Bord Pleanala has concluded that —

{a) the gross floor area internally, which is the internal floor area as defined in
Article 3 of the Planning and Development Regulations 2001 to 2011, of the said
structure does not exceed 25 square metres,

(e} the structure comes within the provisions of Class 3 of Part 1 of Schedule 2 of
the Planning and Development Regulations 2001 to 2011:

- PL44.239090 Inspector’s Report {Document 7)
10.0 ASSESSMENT

The storage shed/games room which it is proposed to retain is only marginally in
excess of that which would constitute exempt development under Class 3 of

Schedule 2, Part 1 of the Planning and Deve pmﬂw i or area—
25.62 square metres vs. 25 square metres). N BORD PLEANALA

02 JUN 2020

Conclusion:
LTR DATED FROM

—-—-—-—._— -__-—__—-—_
From the Notification Of Declaration Under Section 5 30k ing & Development Acts
BP-
S

2000, As Amended from Fingal County Council on Pa

‘Based on the documentation submitted and having regard to the floor area of the structure
proposed, that the provision of a garden room/gym structure to the side of the existing house
would not comply with the Conditions and Limitations pertaining to Class3 Schedule2 Part 1 of
the Planning and Development Regulations 2001 {as amended) and comprises development
and is not exempt development’

| would like to clarify the floor plan that was sent in with the Section 5 Declaration to Fingal
County Council. {Document 8)

wall Construction: 60mm External Solid Wood
100mm internal insulation
19mm Internal Cladding
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The Timber Frame Company floor plan shows the internal measurement from the external solid
wood wall. The 26.85m2 shown on floor plan is the floor area excluding the insulation and
internal cladding.

When the insulation and internal cladding are included to complete the wall, the floor area will
be 24.23 square metres. {Document 9}

Unfortunately, the Timber Frame Company design software does not allow the insulation and
internal cladding to be included on the floor plan.

As when the walls of the proposed structure are complete and the floor area will be less than
25 square metres, | am unclear as to why Fingal County Council Planning Department have not
issued a Declaration for Exempt Development.

if you require any more information, please contact me.

Thanking you for your time,

el

Daniel Fanning

AN BORD PLEANALA

02 JUN 2020

LTR DATED FROM
LDG-
ABP-

_———
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Planning Department

RE: Pre-planning Consultation
11 Feb 2020 at 16:15:53

Daniel Fanning

Dear Mr. Fanning,

My sincerest apologies in delay in responding to your query. I wish to advise that Fingal County
Council cannot tell people conclusively whether something is exempted development or not unless
they make a formal application for a Section 5 declaration. This is because there are various
limitations to exempted which all need to be checked by the Council in addition to visiting the site
itself. If people are satisfied that what they are proposing is exempted development, they can
proceed to carry out the works.

If you are in doubt as to whether planning permission is required, you can apply for a document
from us, called a Declaration of Exemption, which confirms if you need planning permission or not.
Further information on the Declaration of Exemption, further details can be found here: hiips://
www.fingal.ie/council/service/planning-permission

Le gach dea-mhéin,

Jackie Fowler | Senior Staff Officer | Planning & Strategic Infrastructure Department | County Hall |
Main Street | Swords | Fingal | Co. Dublin | K67 X8Y2

Phone {01) 890 5750 | Email: jackie.fowler@fingal.ie

From: Daniel Fanning <danfan46@live.com>
Sent: 22 January 2020 12:10

To: Planning Depariment <Planning @fingal.ie> AN BORD PLEANALA
Subject: Re: Pre-planning Consuitation

Hello Jackie, 02 JUN 2000

LTR DATED FROM
Planning Reference F18B/0216 has not commjenged. —_

ABP.
Garden Room proposed has not commenced. ———

Kind Regards

Dan

From: Planning Department <Planning @fingal.ie>
Sent: Wednesday 22 January 2020 11:52

To: Daniel Fanning <danfan46 @live.com:>
Subject: RE: Pre-planning Consultation

Hi Daniel,
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Can you confirm if the works have commenced?
Le gach dea-mhéin,

Jackie Fowler | Senior Staff Officer | Planning & Strategic Infrastructure Department | County Hall |
Main Street | Swords | Fingal | Co. Dublin | K67 X8Y2

Phone (01) 890 5750 | Email: jackie.fowler@fingal.ie

Jackie Fowler [Rannég Achomhairc | An Roinn um Pleandil agus Infrastruchtir Straitéiseach |
Combhairle Contae Fhine Gall | Aras an Chontae |
Sord |Fine Gall |Contae Atha Cliath | K67 X8Y2 | Telefon 01 890 5750 | Riomhphost:

jackie fowler(@fingal.ie

Please consider the Environment before printing this mail | Smaoinigh ar an timpeallacht sula
ndéanann t0 an riomhphost seo a phriontail

Comhairie Contae
Fhine Gall
Firgal County »

Councs
.

AN BORD PLEANALA

From: Daniel Fanning <danfan46@live.com>
Sent: 21 January 2020 21:37 02 JUN 2020
To: Pianning Department <Planning@fingal.ie>

Subject: Pre-planning Consultation ::gz DATED FROM
Dear Sir/ Madam, ABP-

Could we please request a Pre-planning Consultation.
We currently have a Grant Permission, Planning Reference 18B/0216.

We have not completed this build to date and would like to build a Garden Room
under Exempt Development.

Please find attached Site location Map with area marked X' for proposed Garden
Room.

Daniel Fanning ( owner of site )
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-124371

Rose Cottage

Brackenstown Road
Swords AN BOR :
Co. Dublin 2 PLEANALA
K67 H4F8
L 02 Jun 2020
TR D,
e, ATED-______ FROM

—————
ABP.

This email and any files transmitted with it are confidential and
may be legally privileged. It is intended solely for the
addressee. If you are not the intended recipient, any
disclosure, copying, distribution or any action taken or omitted
to be taken in reliance on it, is prohibited and may be
unlawful. If you have received this electronic message in error,
please notify the sender or itservicedesk@fingal.ie. Internet
communications cannot be guaranteed to be secure or error-
free as information could be intercepted, corrupted, lost,
destroyed, arrive late or incomplete. Therefore, we do not
accept responsibility for any errors or omissions that are
present in this message, or any attachment, that have arisen
as a result of e-mail transmission. This message has been
swept by Anti-Virus software.

T4 an riomhphost seo agus aon chomhad a ghabhann leis faoi riin agus
d'fhéadfadh sé a bheith faoi phribhléid dhlithlidgil. Is ar an seolai amhain ata sé
dirithe. Mura td an faighteoir beartaithe, t& cosc ar aon nochtadh, céipeail,
daileadh, n6 aon ghniomh a dhéanamh né a fhagail ar lar i dtaca leis an
riomhphost agus d'fhéadfadh sin a bheith midhieathach. M3 td an riomhphost
seo faighte agat tri dhearmad, cuir an seoltdir nd itservicedesk@fingal.ie ar an
eolas. Ni féidir cumarsaid idirlin a rathd a bheith slan né saor 6 earraidi mar

d'fthéadfadh faisnéis a bheith idircheaptha, truaillithe, caillte , scriosta, no
teacht déanach né neamhiomlan . D& bhri sin , ni féidir linn glacadh le
freagracht as aon earraidi n6 easnaimh ata sa teachtalreacht seo , nd aon iatan

, a thainig chun cinn mar thoradh ar an tarchur riomhphoist . Ta an
teachtalreacht cuardaithe ag bogearrai Frithvireas
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(d) The installation on or within the 1.

curtilage of a house of a ground heat

pump system (horizontal and vertical)

o an air source heat pump.
2.
3.
4,
5.

p—1

iA

open space, reserved exclusively for the
nse of the occupants of the house, to the
rear or to the side of the house to less
than 25 square metres.

The level of the ground shall not be
altered by more than 1 metre above or
below the level of the adjoining ground.

The total area of such a heat pump, taken
together with any other such pump
previously erected, shall not exceed 2.5
square metres.

The heat pump shall be a minimum of
50¢m from any edge of the wall or roof
on which it is mounted,

No such structure shall be erected on, or
forward of, the front wall or roof of the
house.

Noise levels must not exceed 43db(A)
during normal operation, orin excess of
5db(A) above the background noise,
whichever is greater, as measured from
the nearest neighbouring inhabited
dwelling|

Commient [i372]: Subst
2 of 5.1 No. 8372007 — Plan

BOHU PL EANA
gms&.

'I‘;he construction, erection or placing

jithin the curtilage of a hou any tent,
“gning, shade or @tﬁer}&ﬁj&i enhouse,
garage, store, shed or other suml%rn

ST OATED —
DG

Development Regulations 2

No such structure shall be constructed,
erected or placed forward of the front
wall of a house.

The total area of such structures
constructed, erccted or placed within the
curtilage of a house shall not, taken
together with any other such structures
previously constructed, erected or placed

. within the said curtilage, exceed 25

square metres.

The construction, erection or placing
within the curtilage of a house of any
such structure shall not reduce the

- amount of private open space reserved

exclusively for the nuse of the occupants
of the house to the rear or to the side of”
the house to less than 25 square meires.

241
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~=rom: Planning PLANNING@housing.gov.ie

Subject: RE: Hello, Question regarding information posied on www. gov.ie
Date: 25 May 2020 a1 12:00:18
To: danfan46@live.com
Cc: Minister MINISTER®@housing.gov.ie

Good afternoon,

Yes this information is up to date and you can find further details in the Planning and
Development regulations — Exempted Development (starting on pg 344) which | have
linked below.

hitps://www.housing.gov.ie/sites/default/files/legislations/
planning_and development regulations 2001 -
_2019unofficial consclidationannotated12.11.19.pdf

Kind regards
Regards,
Margaret Rice

Planning Palicy

An Roinn Tithiochta, Pleanala agus Rialtais Aitigi AN BORD PLEANALA

Department of Housing, Planning and Local Governndent

Teach an Chustaim, Baile Atha Cliath 1, D01 WeXp
Custom House, Dublin 1, D01 WEX0 02 JUN 2020
- LTR DATED EROM
T +353 (0)1 888 2003 LDG-

ABP-

www tithiocht.gov.ie www. housing.gov.ie e

" Disclaimer:
Please be advised that the Department cannot give advice on the interpretation of planning
legislation. The relevant planning authority and in certain cases, An Bord Pleanala, are the
appropriate bodies to consult about proposed developments and applications and are
empowered to give advice where appropriate. Under section 30 of the Planning and
Development Act 2000 (as amended), the Minister is precluded from exercising any power
or control in relation to any particular case with which a planning authority or An Bord
Pleandla is or may be concerned. The content of this email does not constitute an
interpretation of the legislation, legal advice or planning advice. Advice on planning matters
including legislation should be sought from the relevant planning authority, a planning
consultant or a solicitor.
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information posted on www
gov.ie

Hello Niamh,

Hope you are keeping well @)

Information available on www.gov.ie.

PL5 Doing Work Around the Houses (2003)
No.7 |

Can | build a garage? states: The floor area
limitation for exempt development is 25 square
metres.

Could | please confirm this information is correct

and up to date? AN BORD PLEANALR

Thanking you for your tim

Daniel Fanning oy 2

086-1243713 e —————
\J
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S polng work pew 3/21/03 6:41 PM Page 1

This leaflet sets out the maln planaing issues when daing
work around the house - domestle extensiong, minor
works etc.

This feaflet Is intended as a practical gulde. It isnata
definitive legal interpretation of Blanting law. For more
Infarmatfon you should eonsule your plenning authority.

When do I need planning permission?
Generally, you need planning psrmlssion for any
development of land or property unless it Is specifically
exempred frem this need. The termn development Includes
the carrying cut of works (building, demalition, altaration)
©n land or bulidings, and the making of a matertal {ie.
significant) change of use of land o bulldings.

2. What 5 exempted development?

Exemptad developrment Is development for which planning
permission is not required. Categorles of exernpted
development are set out in planning iaw.

Relevant exernptions in relztion to domestic developments
are outined in this leaflet. There are usually certaln
thresholds relating to, far example, size or height. Where
these thresholds are exceeded, the exemptions no longer
apply. The purpose of exemption is to avoid controls on
developrments of 3 miner nature, such as small extensions
e houses.

. Can a change of use be exempred development?
Yes. Where a change of use is not “material”, planning
permission Is not required. {See Q3 PLT)

4. What is a ‘mateiici change of use’?

This depends on the eircumstances of each situation.
Genarally, any change of usa of a substantial natura which
has an impact or potentlal impact or neighbours ar the
{ocal community will need planning permissian.

The plaaning authority can glve advice on whether It
zonsklers any particular change of use Is significant enough
10 be “material’ for planning purposes.

See Questian 19 below for detafls of how to resolve a
quaestion whether a development is or is not exempted.

5. Can i buikd an extension?

Smalt scale domesti¢ extensions, Including conservatories,
do not require plaming permission ¥ the extension s to
the rear of the house and comply with the following

* the criglnal floor area of the house Is not increased by
mare than 40 square metres. it is Important 1o nate that
whers the house has been extended before, the floor
area of the extenslon you are now proposing and the
flocr area of any previeus extension, including those for
which you gat planning perrzission, cannot exceed 40
square metres;

» for terraced or semi-detached houses, the fioor area of
any extension abova ground level does not exceed 12
square fnetres, this includes ary previous extensions
carried out;

* any extenston abave ground foor tevel Is at least 2m
from any boundary;

* any extension does not exceed the height of the hause;

* any extension does not reduce the 4réa of private open
space, resgrved for the occupants of the houss, to less
than 25 square metres.

There are also rules about the helght ailowed In such an
extension. These arg that

* IFtha rear wall of the house does not Inciude a gable, the
helght of the walis of the extension must not exceed the
helght of the rear wall of the house;

* If tha rear wall of the existing hause has a gable, the walls
of the extension (exciuding any gahle being built as part,
of the extension) shall nat 52 higher than the side walls
of the house;

* Inthe case of 3 flat raofed extension, the height of the
highest part of the roof may net exceed the height of the
eaves or parapet It any other case, no part of the new
roof may axceed the highest part of the roof of the
houte;

* a gable is the upper part of a wall {normaily triangular),
between the sleping erds of a phched roof.

4

There zre also rulfes about the required distances between
windows In extensions, the Riclng boundary of the
ad]elning property and the use of the roof of the
extension. These are;

= any windows proposed at ground flaor level as part of
an extension should not be less than | metre from the
boundary they face;

* any windows proposed at above ground Jevel should be
net less than || metres from the boundary they fice;

* the roof of any such extension should not be used as a
baleany or roof garden.

6. Can | convert my parage to domestic use?

The converskon far use a3 part of a dwelling house (e.g, as
a living raom or bedroom) of a garage, stare, shed ete.
attached to the rear or side of a house is narmally
‘exempted development, subject to the 40 square metre
limit and conditkens as set out in Question S above.

Note: You should contact your pianning authority if
you are unsure of any of the above conditions in
relation to any proposed extension.

op

You can build a garage, carport, shed, greenhouse, kennel
for domestic pets etc., as long as it does not extend out in
front of the building line of the house and does not exceed 4
metres In height, (if & hes a tiled or slated pitched roaf), or 3
metres (if it has any other roof type). The floor area
limitation for exempted development is 25 square metres.
The structure may net be lived in, used for cor

purposes or for keeping pigs, poultry, ponies or
herses. Garages, sheds etc. to the sidejof the house must
match the finksh of the hotse, You cant jot reduce the open
private space, resecved exclusively for the the
occupants of the house, at the side or fear e house
below 25 square metres. L

8. Can | buid a front porch? g

You gan build a porch without plannin vnmﬁn:_ as leng
as it does not exceed 2 square metreslin argaand is more
than 1 metres from any pubfic road or ffo . Whare
the porch has a tiled or slated pitchel E: must pot
exceed 4 metres in height, or 3 metres for ang other roof
type. A front porch within these limits c‘%q type of

—4—

AN BORD

07 J

developreent akiowed to extend beyond the front wall of
the bullding (the Building fine) and stil remain exempted.

9. Can i erect walls, fences and gates?

Capped walls made of brick, stone or block with a
decorative finkh, ralings and woaden fences, but nota
metal palisade or security fences, ¢in be erected as long as
they do ne excesd .2 metres In height In front of your
house or 2 mretres at the side or rear, If the wall s made of
phiin blodks or rass concreta It must be rendered ar
phstered. Gates and gateways may bs buiit or replaced
providing they do nat excead 2 metres in height. You wili
need planning parmission if you wish to make 2 new or
wider access to the public road.

0. Can ! build a chirney and a boiler house?
A boller house or a chimney for a central heating system,
or an oil storage tanik {Up t 3,500 litres capacity), is
exempted development.

I. Can I bhuild paths, poads and paties?
Car parking spaces, hard surfazing, garden paths, garden
ponds and patlos ete. arg exernpt once they are not more
than | metre above or below existing ground fevel. There
are no other kmitazicns to the rear of the house but no
mere than Z car parking spaces to the side or front of the
house are exempt.

2. Can i put up a eievision aerial?
A radio or TV aeril on your roef is exempt ance it does
rot exceed & metres n height above the roof. A satellite
dish up te | metre across and below the top of the roof i
inly to the rear or side of the
house. Only oﬁ dish nfay be erected on a house. A dish

to the frént neefls perniigsion.

1l ftertion, external repoirs

e

You can darry ot any int@nal ziteratlen you wish as long

as you dojnot altgr the use of the house.
& orks of rep 2 and improvement
such as painting o repl ing de not need planning

an:._. so long as they|Ho not materlally affect the
c~gxternd appearante, thug fendering the appearance
CnconsigtENit with heighbolifing buildings. You may need
Cdpprovilifor certah exterh@l alteration e.g. 2 new

Nuzzmnz to a sewer.
=

LTR DATED

LDG-
ABP-

This exemption does not apply to protectad structures,
nor 1o the subdivision of & heuss inte flats or grarny fats.
Planning parmission must be obialned for stich works.

4. Can | demolish an old buiiding?

You can demalish without permission z building other
tham:

* a habitable house, or;

* a protected stnidiure or a proposed protected
structure;

* 2 building in 3 terrace, or one which is attached to
another bullding In separate ownershis.

However, it does not automaticaky foliow that you wili
get permlission 1o bulld a replacement.

A habitabie hause s 2 house which &
* used as a dwelling

» Is aot i use, but when fast used it was a dwelling and is
not derelict;

or

» Is provided for use as 2 dwelling but, has not been
accupied;

* it alse Includes a building whers the st permitted use
was as 2 house, even if it has been in unautherised use
since then.

15, Con ! store aeravans and boats?

Cne caravan, cne camperyan ar ane boat may be stored
in your ganden for up to 9 months of the year as long as it
Is not lived In or used for business purposes.

16, Can | pur up advertisements?

You de not nged parmission for domestic advertlsements
up to 0.3 square metres In area, such as your house name
er number and “Beware of Dog™ type signs. If seling or
letting your house the size increases to 0.6 metres but
anly ane advertisemert Is allowed and it may not be lefe
up 2ny longer than 7 days after the sale or letting.



Sar
g O Y
oy
f - ) .
L] i N L
v e HEox - by e
Nt I e
o Fa AT e R g
Tadgm ram va
il * %
N e Win . BT
-
r o T
- .,
ST
AR "
o
- - = Ty
in & =
=
o]
L3 e s
'

N
W - ey W
a0 e r
DY + sl Ty er
P DU IR e
sl 4o ern
'
" M e
X
. '
N
oy
Fibiay fin
s et R T
b s L R g
Gowh Wb -l
Flom ochhe o oariimeats Tabea ks My
Lo e R e
LR TS . sl
VR
e
e

!

£

pe ey kP s B O

349 GH08 np

iy
- N LS L - R {2 et ]
i oo ey sy v el e
. <Asagry . os ’ wh i
oo B Py L KTV LRy g ﬁ

LTINS § ey

AWALAR O R T 1 S T TR S
i S0 werEey i i

$ L G R P! o cu

L e il
e, e ......Fl. X
1% arlie ot € B s R "

» B < i

- S S e LR TN

PRETR PRE CF S & LSS L
) ¥ il o ORI WTEGY 1 S TLSAT,
ey i Tt

3

W it Mk BT R EE il
AL TN AV, K e AT SR D i
Lo g LA F A e T rneensl GG |

I Lo ol Sl PR
I 1 B R
A v
N Jhe (e
b RS PR

i, o Rk
fhits GO B W IR N T e

lim oy e e Ship iy M0
BoOATRAE L AT TR e MR ST,

wor e v
LTt MR R o a3t
PO e e | 1 T " L]

PRI TRPE SENNTS
weghertin, W U i) M o e Of PG W04 Ty T
By L N I T

B T Y T P ST TR R T

e

-20)
_-98A

L i gt OF a4
R L T T
Frugen il i P
e
Pk | Bttt
T TR -
Tl 2y o

L MO S w1 E

0 LT e P derr P O] i afe3l gy
ERETTET . T T R TR TR

oy @wemAy v T

WG A R e i ™
IR T 4 R TUY
T A
Wi, ik gL e TR Wi

.
R R T T & S e L
e B

et FIRRY = T T

1 5 G v O NV AR A B e O
SEMe o s AR T ANPEOT w O

ATy S A AR R R e

Bar e e L DR LAY B

ST 3K e <UASE | Ok M Ll 4y

PR T R R " T W

T N e yamte SR eimim T

o R L L S AT g T T

THLET Al gl PR A B PR Wl )

T AN S SR ey M e el S
MANGARATUL AOmT T8 Bl fos ) Tim T e Sy

T IE IR ST X 1
WAl L e s a f GBR E G e
T SR T V. SN LT SR TR &m
NP sl i emE iy g o, T L (Y,
0152 7 MAYRea AT R RIS V1 M g AN
AN G T R DR BT

Fe S R e R L B Ve )
DRMETI: X T Oy SE e e PR BN S g
B N L R

(VTN B
I T AL g 44T )R RIS 8 e
G R T A e el s e

P,

AT T e D LR

LI LR, W TR T
) R (NI Te [T e e AR

T S RIR RN FV e S

VIR S TN IV T TR R E g
et g

B T L A
e L L

e
T T T T T T e
o

S B G VRO T O W M S
UM S YD AR A, e e
QU TEEE SN IR SRR, o9 RS



5 Doing work pew 3/21/03 6141 PM ¥Page 2

17. Are there any limitations 1o exempred development?
All forms of development which are normally exempted
fose this stazus and require planning permission IF they:

* gontravene a condition of a planning permission;

+ endanger public safezy by causing a trafflc hazard or
abstrueting the view of read usars;

* build forward of the building line (except in the case of
small porches):

* Involye a new ar wider access to a public road;

* affect a bullding, feature, site, character of hnd.

The: limies must be observad and the planning authority
has powers to stop the develepment if they are breached.
If, due to an oversight 2 erros is made, you should apply
ta the planning authority for permission te retain the
wark done. This & generaily known as “retantion”
permission. It does not automatically follew that this wilt
I granted. This fee for 2 retention application is 3 times
maore than the standard fee and you: may have to take
downr, alter or rectlfy work dene, which can be costly.
Prasacuticn for breaches of planning law can resuit In
heavy fines or imprisanment. You may also find it difficult
ta self property which does not comply with planning
requirements. If buying property check that the bulding
3««: u._.a any exeonsions or alteradons comply with

view of special amenity value or speclal interest, etz
{check your toeal develepment planj;

= obstruet a public right of way;

* are hot wholly related to the use of the house for
domestic punposes;

* Involve development within a speclal amenity arew;
* involve development 1o a protacted struciure;

* Include any works to, or changes to, an unauthorised
structure, or one where thete is an unauthorised use.
{"“Unautharised” means without the beneflc of planning
permission or exempted development status).

8. Dothe iptions apply to ap 7

The exemptions listad above at 5, 7,8, 16, 14, 12and 15
<o not apply In the case of fats or apartments and the
provision of car parking ls only exempt when to the rear.

19. Where can | get more information on exemptions?
The full list of exempted developments s sat out. i the
Planning Acts and Regulations (Getal’s at the end of this
leaflet). The planning alsthority can advise o whether
they eansider planning permission is necessary, or not, in
a particular case. Ifyou disagree with the planning
authority on whether planning permission & neaded, you
can obrath 4 fornal ruling by referring the dectsion to
An Berd Pleanjla on payment of the appropriate fee.
Further information s avallable directly from the Board
at 64 Marlbarough Street, Dublin 1, Tetephone {01)
B588100.

0. What happens if exemption fimits ane exceeded?

or you, as the new owner, may be
lable to m_._*oim._._w:nunn.o:

2!, Should { consuft the planning authority before
carrying out axempted developmernt?

IFyou have any doubts or queries on any plahning aspect

you can contact the planning authority,

See alse Question 23 in relation to Building Regulations.

22, Should 1 corsult any other bodies?

You should contact your local ES.B. office (see PL. &
Paragraph 13} iF your proposed works are near existing
electricity knes, if there iz 2 question &f clearance heights
under power fines or i the construetion work will bring
anyone within: reach of the eleciricity supply to your
heuse. In fact, you must do so where any ovethead lines
corme within é metres of the construetion works.

23. Do Building Regulations Apply?

Your devalopment must be in accordance with the
building regulations. Thase regulations set out the basic
design and construction requirements and apply to all
new buildings, extsnsions, alterations and cetfain changes
of use of existing buldings, Detalls of the bullding
regulations ard of the assoclated procedures are avallable
in PLII - A Gulde to the Buliding Reguiations. Further
Informatior: may be abtained from your local authority,
You may also need cther types of approval e.g. making 2
new connection to a sewer. Contart your local anthority
in such cases.

24. Should I notify my neighbours befprehend?

——

This & het a legal veq for pted devel L3
However, It Is In your interest to let amﬁ_..ucnﬁ &now
about work you intend to carry out to your propertgy.
They are ikely to be as concetned about work which
might affect them as you would be if the roles were
revarsed, You may be zble to meat some of your
nelghbour's worrles by modifying your propesals. Even if
you decide not to change, It is usually better to have told
your neighbours before the buliding werl starts.

If you or your sentractar need to go on o a neighbour's
property, you should obtaln his or her consent, bafora
doing so.

Alterations or additions to your house may make it more
vulnerabte to burglary. Your local
provide helpful advice onways of reduclhg risk.
The Jaw gaverning the planning sy
Planning and Develepment Acts 2000
Planning and Drevelopment Regulati
These may be purchased from

Publications Sales Office. Sun Alliance H
Street, Dublin 2, Telephone {01) 647699

The leaflets in this series are:

A Guide to Planning Fermission PLY
Making a Planning Application FL2
Commenting on a Planning Application PL3
Buliding A House « The Planning Issues PLA4
Drcing ¥ork areund the House -
The Planning Issues PLS
Agriculture and Farm Development -
The Planning lssues PL&
Planning for the Business Person PL7
The Development, Plan PLE
Environmental Impact Assessment. L9
Making a Planning Appeal FLIO
A Guide to the Building Regulations PL1I
oritage PLI2
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PLANNING AND DEVELOPMENT ACTS 2000 TO 2011
Kildare County
An Bord Pleandla Reference Number: 09.R1..2885

WHEREAS a question has arisen as to whether a structure in the rear garden at 16
Rail Park, Maynooth, County Kildare is or is not exempted development:

AND WHEREAS the said question was referred to An Bord Pleangla by Kildare
County Council on the 2™ day of June, 2011:

AND WHEREAS An Bord Pleandla, in considering this referral, had regard

particularly to -

{a) sections 2, 3 and 4 of the Planning and Development Act, 2000 as amended,

(b)  articles 6 and 9 of the Planning and Development Regulations 2001 to 2011,

(©) Class 3 of Part 1 of Schedule 2 of the Planning and Development Regulations
2001 to 2011 and the Conditions and Limitations under Column 2 of this

Class, and ™

AN B .
(&) the location of the structure to the rear of the house and theosizRe,Dfaﬁrk%NALA

characteristics of the structure:

AND WHEREAS An Bord Pleandla has concluded t

02 JuN 2090
TR DATED

F
al ﬂoormﬁﬁe%rr-—-——___
tions 2 -

\

(b)  the roof is pitched and the tile type finish satisfies Condition and Limitation
number 5 under Column 2 of Class 3 of Part 1 of Schedule 2 of the Planning
and Development Regulations 2001 to 2011,

(a)  the gross floor area internally, which is the i
Article 3 of the Planning and Development
said structure does not exceed 25 square metr

09.R1..2885 An Bord Pleanila Pagelof2
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{©) the inclusion of a rooflight to the shed is considered to be de minimus,

(d)  the use of the structure is for a purpose incidental to the enjoyment of the
dwellinghouse, and

(e) the structure comes within the provisions of Class 3 of Part 1 of Schedule 2 of
the Planning and Development Regulations 2001 to 2011:

NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on it by
section 5 (4) of the 2000 Act, hereby decides that a structure in the rear garden at 16
Rail Park, Maynooth, County Kildare is exempted development.

MATTERS CONSIDERED

In making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was required
to have regard. Such matters included any submissions and observations received by
it in accordance with statutory provisions.

Member of An Bord Pleanila
duly authorised to authenticate
the seal of the Board.
Dated this day of 2011.
AN BORD PLEANALA
02 JUN 2020
LTRDATED______ FROM
LDG-
ABP-

09.RL.2885 An Bord Pleanila Page 2 of 2
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An Bord Pleanala

Inspector’s Report

Development: Retention of storage shed/games room at 3
Ard Mhuire, Carrick-on-Suir, County
Tipperary.
Planning Application
Planning Authority: Carrick-on-Suir Town Council
Planning Authority Reg. Ref.: 2011/8
Applicant; Anthony Benesch
Type of Application: Permission AN BORD PLEAN A LA
Planning Authority Decision: Grant permissioJﬂ
S 02 JUN 2020
LTR DATED
Appellant: Honora Purcell L FROM
LDG-
Type of Appeal: 3" party agains@d@fsion to grant permission
Date of Site Inspection: 22™ July 2011
Inspector: Andrew Boyle.
PL44.239090 An Bord Pleanala Page 1 of 5
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1.0 THE SITE

The site is located at 3 Ard Mhuire in a long established suburban area in the
town of Carrick-on-Suir in County Tipperary. It is approximately 500 metres
north of the town centre and just inside the Waterford - Limerick junction
railway line. The site is that of a small 2-storey mid-terrace house dating from
the 1930s. To the north and south, the site adjoins those of the adjoining mid-
terrace units at nos. 2 and 4 Ard Mhauire. To the rear (west), the site adjoins
that of a similar mid-terrace house at no. 28 Ard Mhuire.

20 THE PROPOSED DEVELOPMENT

It is proposed to retain a storage shed/games room at the foot of the 18 metre
long back garden of no. 3 Ard Mhuire. The storage shed/games room is
shown to have a width of 6.7 metres and spans almost the full width of the
back garden. It is shown to have a depth of 4.8 metres and a height to the
highest point of its gently sloping mono-pitched roof of 2.73 metres on the
boundary with no. 28 Ard Mhuire. The storage shed/games room has been
constructed of plain concrete block work, which has been given a knapp
render finish on its front (eastern) elevation, only, facing towards the main
house. On this front elevation, the building has a central door flanked by two
casement windows, all in white uPVC. The building has a profiled steel roof
finish. This is penetrated, centrally, at the rear, by a chimney which acts as a
flue for a wood burning stove. Internally, taking up about 30% of the floor

RORD Pesai

series of four dog pens extending up to a he,
external sections are linked by hatches. ;

ght o

3.0 THE PLANNING AUTHORITY’S DEC

SION 02 JUN 202

=]
On 24% May 2011, Carrick-on-Suir Town ( + E %E%R]cd—ie—gam P&ONssion
for this development, subject to three co

n
ﬁbﬁﬁi of these conditions —
appear to be of standard type. Condition BAféiguires that the structure
e~awetimehouse_and

be used for purposes incidental to the enjoyment of-the-dwettinghous
should not be used for any residential, commercial or industrial purposes.

40 RELEVANT PLANNING HISTORY OF THE SITE

I am unaware of any previous planning applications on this site and I note that
the planning authority’s planner’s report states “no planning history™.

Enforcement proceedings may, or may not have been initiated against this
development on the basis of a letter of complaint lodged by the third party
appeliant.

P1.44.239090 An Bord Pleanila Page2of 5
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5.0 DEVELOPMENT PLAN PROVISIONS

The site lies within the functional area of Carrick-on-Suir Town Council. Tt is
thus affected by the provisions of the Carrick-on-Suir Town Development
Plan, 2008. Under this development plan, the site is located in an area zoned
Objective R — Residential — to preserve and enhance existing residential
amenity, ensuring that any new development does not result in excessive
overlooking of existing residential properties, does not reduce general safety
for existing residents and does not reduce the usability and security of existing
public and private open space.

Chapter 8 of the development plan refers to development management.
However, there is no specific mention of storage sheds or games rooms.

6.0 THE APPEAL

This is a third party appeal against the planning authority’s decision to grant
permission for this development. The appellant lives in a house diagonally
(northwest) to the rear of the appeal site, at no. 29 Ard Mhuire.

The appellant notes that she had lodged an objection to the planning authority,
not to the principle of the building, but in relation to a solid fuel stove located
in the building. She claims that this causes a lot of smoke, depending on
weather conditions, due to the low level of the flue stack. She claims she is
unable to hang out her washing, go into her garden or open windows when this
happens. She claims that dog litter is burned in the stove, despite the denial of
the applicant. This leads to the discharge of thick white smoke. She refers to
photographs which were submitted to the planning authority. She refers the
Board to the lodged drawings and the four dog cubicles shown on the floor
plan. She claims the shed is used for the breeding of dogs.

The appellant notes that the Town Engineer had rﬁmnﬂﬁa Bﬂgm&nﬂ LA
be granted for the shed, but subject to the rgmoval of the stove. She asks that
the stove be removed.

02 JUN 2020
LTRDATED _____ rpoy

No response has been received from the ap bliefnt in relation to this appeal.
ABP-

8.0 RESPONSE OF THE PLANNING AUTHORITY

70  RESPONSE OF THE APPLICANT

No response has been received from the planning authority in relation to this

appeal.

PL44.239090 An Bord Pleanila Page3 of 5
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90 LETTERS TO THE PLANNING AUTHORITY

A single letter of objection was received by the planning authority in relation
to this development. This letter is from the present appellant. She again
objected to the solid fuel stove and flue.

10.0 ASSESSMENT

The storage shed/games room which it is proposed to retain is only marginally
in excess of that which would constitute exempted development under Class 3
of Schedule 2, Part 1 of the Planning and Development Regulations, 2001
(floor area — 25.62 square metres vs. 25 square metres). Although there is a
precedent for various types of garden sheds in the back gardens in the vicinity,
the present development is exceptionally large. It is visually obtrusive, being
finished in un-plastered blockwork and is particularly so when seen from the
houses at the rear spanning, as it does, the full width of the back garden of no.
28 Ard Mhuire. A condition and limitation applied to Class 3 is that the
external finishes should conform to the main house. The main house is pink to
the front and off-white to the rear. In my view, the blockwork should at least
be painted in a subdued uniform colour.

The appellant objects to the smoke which issues, on occasion, from the flue at
the back of the structure. The Executive Engineer in the Town Engineer’s
office recommended that the stove served by this flue be refused, but the
planning authority’s planner’s report notes that following full consideration of
the issue and consultation with the Environment Section of South Tipperary
County Council, it was considered that the burning of clean fuels to heat this
space was acceptable. This report indicates that the applicant stated that he no
longer breeds dogs. Nevertheless, on the date of my inspection there were at
least four dogs (Yorkshire terriers) present on site and three of the pens were
occupied. Their floors were partly covered with pet litter. A small wood
burning stove, which was not in use for the summer, was set with sticks and
paper. The flue stack which it is proposed to retain s at a relatively low level
(approximately 4 metres) about midway between terraces of 2-storey houses
separated by about 36 metres. Despite this separation, in such a “valley”
situation, I consider that the likelihood of smoke drifting and lingering at a low
level, in the manner shown in the photographs submitted by the appellant,
would be high. Even if pet litter is not burned, 1 do not accept that the use of
solid fuels would be sufficient in these circumstances. Such fuels still give
rise to considerable smoke until the fuel is well a '

in
temperature. I consider that the flue stack should be M@Oﬁgtgﬂﬁe ANA LA

could be heated electrically or by means of bottled gas piped from outsi

11.0 RECOMMENDATION

02 JUN 2020

Having regard to the forgoing, I recommend in authopi%j
decision be upheld in this instance and that pdirfision be granted for this ——————

e ———m
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development for the reasons and considerations and subject to the conditions
set out below.

REASONS AND CONSIDERATIONS

Having regard to the residential zoning objective for the area and the pattern
of development in the area, it is considered that, subject to compliance with
conditions below, the proposed development would not seriously injure the
amenities of the area or of property in the vicinity and would not be prejudicial
to public bealth, The proposed development would, therefore, be in
accordance with the proper planning and sustainable development of the area.

CONDITIONS

1. The development shall be retained in accordance with the plans and
particulars lodged with the application, except as may otherwise be
required in order to comply with the following conditions.

Reason: In the interest of clarity.

2. Within three months of the date of this permission, the external walls
of the storage shed/games room shall, subject to the prior written
agreement of the relevant adjoining property owners, be painted in a
single subdued and durable colour.

Reason: In the interest of visual amenity.

3. The flue stack at the rear of the storage shed/games room shall be
removed. Unless required otherwise for the provision of a gas exhaust
vent, the roof shall be made good. The structure shall cease to be
heated directly by the burning of solid fuels.

Reason: To protect the amenities of the houses on the adjoining sites.

4. The storage shed/games room shall not be used for human habitation
or for the keeping of pigs, poultry or pigeons, or for any other purpose
other than a purpose incidental to the enjoyment of the house as such.

Reason: In the interest of residential mfemyAN BORD PLEANAL A

02 JUN 2020
LTR DATED

Andrew C. Boyle, LDG- ————— FROM —
Senior Planning Inspector. T
27 July, 2011. i —_—— o
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Comhairle Contae Fhine Gall | An Roinn um Pleansil agus

Fingal County Coundil [ infrastruchtGr Straitéiseach %‘ >

W

~ Planning and Strategic
{ Infrastructure Department nma————

Application Form for Declaration Under

= Sect;on 5o0fthe Plannfng & De velopment/%ctzaoo

eclaration on Dev relopment ar a £xem mpiea _,t:'\/c:‘»JfJ ment

Applicants’ Name: )} ) ArxTEL "{:\ RFIE MG

Location of Proposed Development: 53\057: CotrackE

%RﬁcKEN&TO@?\B p\OGD s E)womi:ab;

o ooty , Kbt WYLYFE
Agents’ Name: NIA

Correspondence Address: AN B

Description of Proposed Davelopment,

Fleor Anif e FowY T POOLATED woazte =S

Taa~ 2554& . Pz‘r;t\ﬁ:b Q.oa? LAXT Kk METLEH T

LEsS TAAY b me1ED .

is the Proposed Development Situated in a Special Amenity Area?

QO

is this 3 Protected Structure, Proposed Protected Structure or within the Curtilage of a
Protected Structure? o

The details contained on page 3 will not appear on the Councils’ Website

Rev Jd.
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If ves to 6 above, has a Declaration Under Section 57 {works affecting character of a
Drotected Structurels) or Proposad Protected Structure(s)) of the Planning &
Development Act 2000 (as amended) been Requested or issued for the property by the

Planning Authority?
NJA

Documents Submitted with this Application are as Follows: ML‘,%E T2 z ¥ 18

]
11_ 0D OQ \ot.A\de map L cop=5 oe ‘-’::'-\-c-".\ a.# fJ\an ’
] v J ! \ 4
Li_ LOPEED c?- ) %\wr meosaramum‘:‘;‘) &) O‘\L\m'— OQ

Pto}r&«:\f:*- Beuia?men\, D \oc,rXicr\. o‘% ?rb}x:;e,é bt“fx?‘)m\‘

(See confidential Details, Page 3) I’mALe_k “""1’\? an (XS

Please Note:
Dacuments to submit include:

Abpficaﬁons shall be assessed on the basis of the drawings and plans submitted. Drawings/

Completed application form

4 copies of site location map with site clearly outlined in red

4 copies of site planfblock plan/site layout plan, drawn to a scale of not less than
1:500

4 copies of drawing of proposed development, preferably drawn to a scale of not
less than 1: 200 and any other particulars required to describe the works to which
the development relates.

Fee of €80

Plans which are not clearly legible shall result in the referral of the application back to the
appiicant and may result in the defay of the processing of the apiication.

Send Application to: For Dublin 15 Area Send 1o:
Development Management Seciion Development Management Section
Planning & Strategic pianning & Strategic

infrastructure Department Infrastructure Departiment

Fingal County Council ringal County Coundil

County Hall Grove Road

Swords Blanchardstof

Co. Dublin Dubilin 15
K&7 X%8Y2 D15 We38

Rev. J
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_ Combhairle Contae Fhine Gall [

An Roinn um Pleansi agus ] _ Q
Fingal County Council i infrastruchtir Straitéiseach »
Planning and Strategic
| Infrastructure Department

ST
CONFIDENTIAL DETAILS
- Not for Publication -
10/ s the Applicant the owner and occupier of these lands at apove location?
4
Yes |/ No
if ‘No’ to 10 above, please supply Name and Address of Owner.
Applicants’ Address: SQM'E: wo . 2} N
(if different from no. 2 above, page 1) D PL E ANA
NALA
I - 02 JUN 9090 I
LT
LD
ABP.
F~ E-mail: _

Tek —_ Fax:_  — E-mail:
Signed: # ‘
D Q X
The use of personal details of planning applicants, including for marketing purpases, may be

unlawful under the Data Protection Acts 1988 — 2003 and may result in action from the Data
Protection commissioner against the Sender, including prosecution.

Date: __]b** '{e\grwni 20203

* The details contained on this page will not appear on the Councils’ Website

Rev.J
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