The Secretary

An Bord Pleanéla

64 Marlborough Street
Dublin 1

D01 V902

By Registered Post )

Date: 19 March 2021

Section 5 of the Planning and Development Act 2000 (as amended) (the
“Planning Acts”) | Referral for review of refusal by Din Laoghaire Rathdown
County Council (“DLRCC”) to issue determination

Dear Secretary

| wish to refer for review by An Bord Pleanala DLRCC's refusal to make a decision in respect of a
reguest made pursuant to section 5 of the Planning Acts.

| enclose the following:

Complsted application form

Postal Order in the sum of €220

Original request for declaration dated 30 October 2020

DLRCC acknowledgement of receipt dated 6 November 2020

DLRCC first request for information dated 24 November 2020

Response to DLRCC first request for information dated 4 Dacember 2020
DLRCC second request for information dated 14 December 2020

Response toe DLRCC second request for information dated 6 February 2020
DLRCC notification of refusal fo make decision dated 9 March 2021

L oo N RN

| await hearing from you.

AN BORD PLEANA
Yours sincerely tog- O I 22> f\LA

ABP.
ﬁ D\/ 22 MAR 2021
Fee: § 20O

Ruadhan Kenny Type: o
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| An
Bord
Pleandla  Planning Appeal Form

\

Your details

1.  Appellant’s details (person making the appeal)
Your fult details:

(@) Name ’TQuadhén Kenny
|
(b) Address
]
Agent’s details

2. Agent’s details (if applicable)

If an agent is acting for you, please also provide their details below. If you
are not using an agent, please write “Not applicable” below.

(a) Agent's name [ﬁ /A J

Planning Appeal Form

April 2019 Page 1 of 7
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(b) Agent's address

Planning Appeal Form
April 2019
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Fostal address for letters

3. During the appeal we will post information and items to you or to your
agent. For this appeal, who should we write f0? (Please tick v one box
only.)

You (the appellant) at the | v The agent at the address in
address in Part 1 Part 2

Details about the proposed development

4. Please provide details about the planning authority decision you wish fo

appeal. If you want, you can inciude a copy of the planning authority’s
decision as the appeai details.

(a) Planning authority
(for example: Ballytown City Councif)
!7Dun Laoghaire Rathdown County Council J

(b} Planning authority register reference number
(for example: 18/0123)

[Tctive School Travel initiative "

(c) Location of proposed development

(for example: 1 Main Street, Baile Fearainn, Co Ballytown)
Boundary between the Belmont estate and the Ardagh estate, Blackrock,
County Dublin — see map enclosed with initial request Submitted to DLRCC.

Planning Appeal Form
April 2019 Page 3 of 7
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Appeal details

attach them Separately.

DLRCC has advised that “/t js noted that the provisions under Section 5 of
the Planning and Development Act 2000 (as amended), do not apply to
Specified development p Y, or on behalf of orin partnership with { ocaf

Authorities, as prescribed in Part 8 of the Planning and Development

Reguiations 2001 (as amended). In this regard, a decision cannot be made
on this Section 5 request.”

2000 (as amended) to Part 8 of the Planning and Development Regulations
2001 (as amended). A determination must be made as to whether or not
the proposed development (as described in my initial request to DLRCC) is
or is not €xempted development and, if it is determineg that the proposed
development is exempted development, the basis upon which the proposed

development is deemed to be exempted development must be set out.

Planning Appeal Form

April 2019 Page 5 of 7
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Supporting material

6. If you wish You can inciude supporting materizals with your appeal.
Supporting materiais include:

photographs,

plans,

survays,

drawings,

digital videos or DVDs,
technical guidance, or

other supporting materiais.

Acknowledgement from planning authority
(third party appeals)

7. Ifyou are making a third party appeal, you must incluge the
acknowledgment document that the planning authority gave to you to

confirm you made a submission to it.

Fee

8. You must make sure that the correct fee is included with your appeal.
You can find out the correct fee to include in our Fees and Charges Guide
On our website.
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Oral hearing request

9. Ifyou wish to request the Board to hold an oral hearing on your appeal,
please tick the “yes | wish to request an oral hearing” box below.

Please note you will have to pay an additionai non-refundabie fee of
€50. You can find information on how to make this request on our

website or by contacting us.

If you do not wish to request an oral hearing, please tick the “No, | do not
wish to request an oral hearing” box.

Yes, | wish to request an oral hearing

No, I do not wish to request an oraj hearing

O

. _ _ _ (43 63

NALA has awarded this document its Plain English Mark P ain .~
Last updated: April 2019, EnghSh

Approved by NALA

Planning Appeal Form
April 2019 Page 7 of 7
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Comhairt.
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4,

ntae County Coun

Planning Department
An Ranndyg Pleandla
Registry Section
Ciaran Carolan

Asst, Staff Officer
Direct Tel: 01 2054700
Fax: 01 2803122

i
7,

1404 1/
i
"ﬂf .w‘_»:#’.{f Iﬁ!}"« )

wererence No: Ref10520

Application Type: Declaration on Development and Exempted Development Act
- Section 5, Planning & Development Act {as amended)

Registration Date: 08-Dec-2020

Decislon Date; 09-Mar-2021

Location: Boundary Wall between Belmont Lawn and Ardagh Crescent,

Blackrock, Co Dublin

Development Works: {1) The making of 'a small opening in the wall between

Belmont Lawn and Ardagh Cresent’ and

(2) The construction of 'a short section of pathway across the lawn to tink to the

existing pathways across Belmont lawn’,

NOTIFICATION OF DECLARATION ON DEVELOPMENT AND EXEMPTED
DEVELOPMENT

In pursuance of its functions under the planning & Development Act, 2000 (as
amended), Dun Laoghaire-Rathdown County Council has, by Order No.
Ref.REF28/21 dated 09-Mar-2021 decided to issue a Declaration that:

the provisions under Section 5 of the Planning and Development Act, 2000 (as
amended), do not apply to specified development by, on behaif of, or in
partnership with Local Authorities, as prescribed in Part 8 of the Planning and
Development Regulations 2001 (as amended). in this regard, & decision cannot
be issued on this Section 5 request.

Date of issue: 09-Mar-2021 Signed: Cigvin Conolarn,
For Senior Executive Officer

NOTE: Where a Declaration is issued under Section 5, any Person issued with such a
Declaration, may, on payment to An Bord Pleanala, 64 Mariborough Street, Dublin 1, of 2
fee of €220, refer the Daclaration for review, within 4 weeks of the date of issue of the
Dectaration,

743-Section 5 Notice is Not Exempt Developme
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No. KEF 13 lf.l
oun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

V 00 {a nded
T E TA as
Reference No: Refi0520
Applicant: Ruadhdn Kenny 16, Belmont Lawn, Stillorgan Road
Co Dublin, A94FW53
Agent: Ruadhan Kenny 16, Beimont Lawn, Stillorgan Road
Co Dublin, AQ4FW53
Registration Date; 08-Dec-2020
Location: Boundary Wall between Belmont Lawn and Ardagh Crescent,
Blackrock, Co Dublin
Agent: Ruadhan Kenny 16, Belmont Lawn, Stillorgan Road Co Dublin,
AS4FW53

Description of Works: (1) The making of 'a small opening in the wall between
Belmont Lawn and Ardagh Cresent’ and

(2) The construction of ‘a short section of pathway across the lawn to link to the
existing pathways across Belmont lawn'.

Report:
Enda Duignan

PLANNING AND DEVELOPMENT ACT 2000, AS AMENDED
SECTION 5

Ref: 105/20

Matter for Determination:

Declaration pursuant to Section 5 of the Planning & Development Act, 2000 {as
amended), in respect of:

- The making of “a small opening in the wall between Belmont Lawn and
Ardagh Cresent"; and,

- The construction of "a short section of pathway across the lawn to link to
the existing pathways across Belmont lawn”,

44-Section &
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No. REF 28 ().
vun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

The subject site relates to an openh spaces area within the Belmont Lawn

residential estate and the boundary wall between Belmont Lawn and Ardagh
Crescent, Blackrock, Co Dublin.

Site/Premises:

As noted in the foregoing, the site relates to an area of public open space within
the Belmont Lawn residential estate. The site also extends to include the
boundary wall between Belmont Lawn and Ardagh Crescent. Belmont Lawn and
Ardagh Crescent are both established residential areas which are characterised by
detached and semi-detached dwellings of typically a single and double storey
form. It is noted that both Belmont Lawn and Ardagh Crescent are cul-de-sacs
and there appears to be no direct link between the two areas.

ZONING

In the 2016 - 2022 DGn Laoghaire-Rathdown County Development Plan, the fands
are zoned, ‘F’, with a stated objective, ‘To preserve and provide for open space
with ancillary active recreational amenities’,

PLANNING HISTORY
No recent history of planning applications on site.

ENFORCEMENT HISTORY
No known enforcement history,

PREVIOUS DECLARATIONS UNDER SECTION S
No record of previous declarations under Section 5,

PROPOSED DEVELOPMENT
The proposed development consists of the following:

- The making of "a small opening in the wall between Belmont Lawn and
Ardagh Crescent"; and,

- The construction of "a short section of pathway across the lawn to link to
the existing pathways across Belmont lawn”,

ASSESSMENT

F44-Section 5
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No.[KEF 7 3)1 \

Jun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

The first matter for determination is whether the proposal would or would not
constitute development.

With regard to the proposal, the Planning Authority refers to Section 3 (1) of the

Planning and Development Act, 2000 (as amended), which defines ‘development’
as follows:

‘In this Act, ‘development’ means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the
making of any material change in the use of any structures or other land’,

With regard to Section 3 (1) above, Section 2 (1) of the Planning and

Development Act, 2000 (as amended) is also relevant which defines ‘works’ as
follows:

‘Any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and in relation te a protected structure or
proposed pratected structure, includes any act or operation invoiving the
application or removal of plaster, paint, wallpaper, tiles or other material
ta or from the surfaces of the interior or exterior of a structure’,

Having regard to the above, it is considered that the proposal, namely the
provision of an opening in the wall between Belmont Lawn and Ardagh Crescent
and the construction of a short section of pathway across the lawn to link to the

existing pathways across Belmont lawn would constitute works and is
development.

te i
The second matter to determine is whether the proposal would constitute
exempted development or not. It is noted that the Applicant has indicated on the
application form that they are not the owners of the lands in question. It is
unclear from the submitted documentation whether the existing open space area
is taken-in-charge by the Local Authority.

The making of a small opening in the wall between Belmont Lawn and
Ardagh Crescent

744-Section 5
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No. LEF 231

pun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

The above referenced works are considered to fall under Class 9 of Part 1 of
Schedule 2 of the Planning and Development Regulations 2001, as amended,
which is detailed as follows:

‘The construction, erection, renewal Or replacement, other than within or
bounding the curtilage of a house, of any gate or gateway. ’

The conditions and limitations included within Class 9 of Part 1 of Schedule 2 of
the Planning and Development Reguiations 2001, as amended, notes that:

‘The height of any such structure shalt not exceed 2 metres,”

The Applicant has not indicated the height of the existing boundary wall between
Belmont Lawn and Ardagh Crescent. In this regard, further information is
required to allow for a determination to be made. The Applicant shall be
requested to submit a scaled and dimensioned eievation of the existing wall
identifying the height of the wall above natural ground level,

It noted that a third party would only be in a position to carry out the proposal if
they have sufficient legal interest to carry out the proposed works.

The construction of a short section of pathway across the lawn to link to
the existing path ways across Belmont lawn.

The Planning Authority are cognisant of Class 6 of Part 1 of Schedtle 2 of the

Planning and Development Regulations 2001, as amended, which is detailed as
follows:

a) The construction of any path, drain or pond or the carrying out of any
landscaping works within the curtilage of a house.,
a) Any works within the curtilage of & house for—
i, the provision to the rear of the house of a hard surface for use for
any purpose incidental to the enfoyment of the house as such, or,
fi.  the provision of a hard surface in the area of the garden forward of
the front building line of the house, or in the area of the garden to
the side of the side building line of the house, for purposes
incidental to the enjoyment of the house as such.

However, it is noted that that these works relate solely to the curtilage of a
house, The current proposal relates to the construction of a pathway across an
existing cormmmuna! Open space area to link in with the existing footpath which
runs through the area of open space. It is noted that there are no provisions
within the Planning and Development Regulations 2001, as amended, to allow a
private individual to carry out the proposed works without the benefit of planning
permission. The proposed works, namely the construction of a short section of

744-Section 5
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No. REF 73l
Jun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

pathway across the lfawn to link to the existing pathways across Belmont lawn are
therefore not deemed to be exempted development.

It is noted that as part of the documentation submitted, the Applicant enclosed a
Dun Laoghaire Rathdown County Council public consuitation document titled
‘Active  School Travel, New Safe Walking and Cycling Routes, FAQs’
{15/10/20209. A drawing titled ‘Active School Travel, New Safz Walking and
Cycling Routes, Mountains to Metals’ is also enciosed which identifies a draft
proposal to create an opening in the existing boundary wall separating Belmont
Lawn and Ardagh Crescent and to provide a pedestrian pathway across the lawn
to link to the existing pathways across Belmont lawn. If the works were to be
undertaken by the Local Authority, the works may be desmed to be exempted
development should they fail within the scope of Article 80 (1) (k) of the Pianning
and Development Regulations 2001, as amended, i.e. the cost of the works do
not exceed €126,000. Article 80 (1) (k} of the Planning and Development
Regulations 2001, as amended, is detailed as follows:

‘any development other than those specified in paragraphs (a) to (i), the
estimated cost of which exceeds €126,000, not being development
consisting of the laying underground of sewers, mains, pipes or other
apparatus.”’

RECOMMENDATION

It is recommended that Further Information be requested to allow for a full
assessment as follows:

- The Applicant has not indicated the height of the existing boundary wall
between Belmont Lawn and Ardagh Crescent. The Applicant is therefore
requested to submit a scaled and dimensioned elevation of the existing
wall which identifies the height of the wall above natural ground level.

The Applicant responded to the request for further information on 8th December
2020.

As part of the response, the Applicant has submitted a scaled and dimensioned
elevation of the existing wall which now clearly identifies the height of the wall
above natural ground level. The wall, as indicated on the submitted elevations,
has a height which ranges from between 1.84m to 2.083m above natural ground
level. The Applicant has not indicated where it is proposed to provide the
pedestrian connection. If the connection was to be located adjacent the public
footpath on the southern side of Ardagh Crescent, the height of the wall at this
location does not exceed 2m and the proposal may be deemed to be exempted
development pursuant to Class 9 of Part 1 of Schedule 2 of the Planning and
Development Regulations 2001, as amended, in the event a private individual
sought to carry out the proposed works. Tt is noted that the height of the wall

744-Section 5



Loa b o
oo Yu;uf)x.) nwebnis™ 3‘!‘*”{)(354 i :@
BICS - 2501 ETOA TAIMUAIVOD 4630

SHI0AR0 2 AVITUDIXE 33140 223Wl2Us IVITIO3X3 30 AAOOZA

Sy rE! Jacea8 2o A7 ft;.wdihq prdaina Jf“ o WA B) Bl Ot e ZE  Bee 1
=greprte yab Lot unasxa ad o7 bamoad ,,cn SYCAE vFyyl
& basolyf B TeA < e g flee 0 wisrasn nozah ot 1n g 26§ 1e0d betar 4

talit jnsnuab owEEduEsr L "'—t Hnn:)_, W e nwchAIRA e Isd L
AR meleps  wmhoy”  bes pRidEW  3lee wel  Jexys T lgoriiE  dvias

s DUAIEW e foad i g T .r_'i*,r: Rl Simttl o 1 515 hrwru""\ A OSESu el

Sl 5 estitoels PN GERTard SdiE =i @ittt o ardsaeaold 29u0A '.rllv'
Homad pOUL S se Ml THOTOLT veins -1 oy wqo re f‘;;a-* ot 'cay

fione: el zEaist wEeUIED OF TSR0 w,r B SY s ) Bfin heEsesul o oy V2 Dhes M R O

54 BNE A Eavew SO T = B IFPamiod s2onua 2E Rl OF FIRE »ij ot Jdnl 01

Vg i 7l FeomEe, F0 ALk Beted Sl SIORE PR S -~r‘=J ¢ wedEtano
gety gaariTes MEY earld Liaan: 1esmGaevet

;\Jlgj':g«‘_-""‘. g AT e ST PR o I A
-

by eagans B S gens wnd a0 Labngies o0 it £ o oanuaslups® oy avel
Ay pated gl b Te (T US A OO0 51D Nesud Juai)

tmmgrotauwald ari)
aeelb? = pilintrh e bohasewt 2,  IORE snerglun sh

gy @1, v VB ERGETLRER 0 SatEene pani Ae SAbm, §1 T s T
e Tan s e sy vaa G ) tEeEwoady SR 4F JEmGn ST
i RN B e

':-7\1'(' S DG .l?.“"::lﬂ' P ""}A;‘I. $ B T weia = e
i ARIEES

ADITAOGVAMMLIIR
€ 33 ol of mazeap® =i votter ieinl aatiet tedly pabastimgoey 28 N
Swal!nt EE faa 2eeh

~

EA IELHLEG Brgmes @01 Yo iWpan a3 oRIsILT S0 6 mEsigoA 9nT
siptevert: 2 Jns"'l@uu ST nssewil) ripsbih bit rnve) Ingaisd Fogwiad
artaixs ardy o aoitsua's G Grnamig bne belelz & 1 oL of oEEsupEst
jeva! prsanp lewis £.006 lifw ot i spiadt adi 2oilipat ot lisw
cadaiassd dif ng neREmToRT *erihul oY Tesuped ailt of Baboli e fnevlsgh e ™
Usu”.
Estaanarml Bhs hatuns & bedHNGUP 28f THENgA- 90l SEMIGEEY gflf o pe3 2
s 3 18 Sph G At seidmel (e oo i Uy pidgivg wil §0 o 15vaa
3 =n vevals caifl @ue &7 As vaes bl A0 CBW 2AT o é'-rrum‘ -r;"'af,ir'm gvads
se: el dan WERE FESEA Spwee R0 ne swiad ot sapast 3 Shoea s ¢B
S0 whgetg el bea oyl & © svarty baisn i gon fed j:ir.;}.r‘ Ao T lays
Aeitranan. =) 1L oioerngd NE T12aled

spe s apd paaecbe aJE0ee Y e ?F"’

S0 cE e A DAk g hsteaTd -1.3:.11& e gfig s lgme et v s A3ERINC
Re i i s w6 Damssed 30 87 'souhen 3 st brg MmS Ywenxs wn EEet 0 1wl

)
L paass ant b L osluls g g :*zq o B -?:v" SE ey insm olBval
Bl A gt irn & tues act gl Relhie NS 28 1005 LessdLligas Jnsnes jao Bl
L

ey @) e e eeT dE o Osu

N o A
b

5%, gz bueaaosy Set fua atea G4



No. REF ZS”L(

Jun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

exceeds 2m adjacent the public roadway. If a connection was proposed at this
location, planning permission may be required in the event a private individual
sought to carry out the proposed works, Given the variance in height along the
length this wall, the Planning Authority are unable to make a determination on
this matter without the location of this connection being provided. It is again
noted that if the works were to be undertaken by the Locai Authority at this
location, the works may be deemed to be exempted development should they fali
within the scope of Article 80 (1) (k) of the Planning and Development
Regulations 2001, as amended, i.e. the cost of the works do not exceed

€126,000. Article 80 (1) (k) of the Planning and Development Reguiations 2001,
as amended.

RECOMMENDATION

It is recommended that a Clarification of Further Information be requested to

allow for a full assessment as follows; L

1. The Applicant has not indicated where it is proposed to provide the
pedestrian connection in the existing boundary wall. If the connection was
to be located adjacent the public footpath on the southern side of Ardagh
Crescent, the height of the wall at this location does not exceed 2m and
the proposal may be deemed to be exempted development pursuant to
Class 9 of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001, as amended (in the event a private individual sought to
carry out the proposed works). It is noted that the height of the wall
exceeds 2m adjacent the public roadway on Ardagh Crescent., If a
connection was proposed at this location, planning permission may be

The Applicant responded to the request for further information on 10th February
2021, As part of their reésponse, the Applicant noted the following: i

‘As the program in relation to which the development in respect of which the
request for declaration is made is proposed to be carried out by DLRCC, I am not

[copy emails and closed], DLRCC’s Infrastructure and Climate Change
Department has refused to provide this information. Accordingly, I submit to youl

that the appropriate course of action for DLRCC's Planning Department is now to
either:

744-Section 5
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Din Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

a) Declare that the development in respect of which I have submitted this
request is not exempted development; or,

b) Request that DLRCC Infrastructure and Climate Change Department
provide the necessary information, as pravided for by Section 5(2)(c) of
the Planning Acts.”

Despite the attempts noted as outlined in the foregoing, the Applicant has been
unable to provide this information. It is now clarified in the response that the
scenario put forward by the Applicant {i.e. question) is based on the Local
Authority undertaking the proposed works. It is stated earlier in this report that
should works be undertaken by the Local Authority at this location, the works
may be deemed to be exempted development should they fail within the scope of
Article 80 (1) (k) of the Planning and Development Reguiations 2001, as
amended, i.e. the cost of the works do not exceed €126,000. However, upon
further consideration, it is acknowledged that the description of the works as
potentially being ‘exempted development’ is incorrect and should in fact be
described as being exempt from the Part VIII planning process. Section 5 of the
Planning and Development Act, 2000 (as amended), notes that:

'If any question arises as to what, in any particular case, is or is not development
or is or is not exempted development within the meaning of this Act, any person
may, on payment of the prescribed fee, request in writing from the relevant
planning authority a declaration on that question, and that person shall provide to

the planning authority any information necessary to enable the authority to make
its decision on the matter.’

However, it is noted that the provisions under Section 5 of the Planning and
Development Act, 2000 (as amended), do not apply to specified development by,
on behalf of, or in partnership with Local Authorities, as prescribed In Part VIII of
the Planning and Development Regulations 2001 (as amended). In this regard, a
decision cannot be issued on the question that has been clarified by the Applicant
in their recent response.

RECOMMENDATION

It is recommended that Ddn Laoghaire-Rathdown County Council advise the
Applicant as follows:

The Applicant in their recent response has clarified that the proposed warks are to
be undertaken by the Local Authority. Upon further consideration, it is noted that
the provisions under Section 5 of the Planning and Development Act, 2000 (as
amended), do not apply to specified development by, on behalf of, or in

744-Section §
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No. REF 2 3¢,

Didn Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

partnership with Local Authorities, as prescribed in Part 8 of the Planning and

Development Regulations 2001 (as amended). In this regard, a decision cannot
be issued on this Section 5 request.

Enda Duignan
Executive Planner
2nd March 2021

L/c'}ﬁflmx EnDA DuyeNAN o wo-

Administrative Officer Executive Planner

ORDER

The issuing of a Declaration pursuant to Section 5 of the Planning & Development
Act 2000, (as amended) to Ruadhan Kenny 16, Belmont Lawn, Stillorgan Road Co
Dublin, A94FW?53, that

The Applicant in their recent response has clarified that the proposed works are to
be undertaken by the Local Authority. Upon further consideration, it is noted that
the provisions under Section 5 of the Planning and Development Act, 2000 (as
amended), do not apply to specified development by, on behalf of, or in
partnership with Local Authorities, as prescribed in Part 8 of the Planning and

Development Regulations 2001 (as amended). In this regard, a decision cannot
be issued on this Section 5 request,

Signed: w Dated: C\l&\é\
Approved Officer LA

Thereunto empawered by © g—i?'nhﬁseidmneannam, LComhairle Contae Dhin Laoghaire-Rath An Duin, Order

No. _23\S | dated [9 .-, delegating to me all her powers, functions and duties in refation to
tha County Councll of Din Laoghdire-Hathdown in respect of this matter,

744-Section 5
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Planning Department

Section 5

Dun Laoghaire Rathdown County Council
County Hall : o
Marine Road

Din Laoghaire

ASE K6C9

By Registered Post

By Email
Date: 30 October 2020

Active School Travel | Request for declaration an the question as to whether
the work necessary to implement the Active School Travel programme is or is
not exempted development

Dear Sirs

Pursuant to section 5 of the Planming and Development Act 2000 (as amended) (the “‘Planning
Acts”), | request that Dun Laoghaire Rathdown County Council {"DLRCC") issue a dectaration on the
question as to whether certain of the work necessary to implement the Aclive Schooi Traivel
programme is or is not exempted developmer.

The work in respect of which this declaration is requested is:
(1)  The making of *a smafl opening in the wall between Belmont Lawn and Ardagh Crescent’; and

(2)  The construction of “a short section of pathway across the lawn to fink ta the existing pathways
across Belmont Lawn”,

as described in the updated FAQ document issued by DLRCC on 15 October 2020 and referenced on
bage 3 of the “Mounfain to Mefals Route Delailed Map™ {copy enciosed) available at

Please note that whilst | have attempted to provide comprehensive details on the enclosad appiication
form in respect of sections *4. Site Details” and *8 List of pians, drawings, etc. submitled with this
application”, 1 am limited to praviding the information made available by DLRCC in respact of the
proposed work. Similarly, the site outiine in red on the enclosed Location Map represents my
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understanding of the location of the proposed work based on the information made available by
DLRCC.

the fact that title to this site {and indeed, the entire green area and boundary walls of the Beimont
estate) is held by Durkan Homes Limited (CRO number 902741},

information submitted in response o any such fequest and an opportunity to comment on that
submission before DLRCC makes its decision.

I await hearing from yOuL.

Yolﬁéncareiy

Ruadhén Kenny
cC
Enclosures

Completed Application Form for Saction 5 Declaration

08! Location Map (scale 1:1,000) with site clearly outlined in red X 3
DLRCC updated FAQ document dated 15 Octlober 2020

Page 3 of the “Mountain to Metals Route Detailed Map®

Postal order in the respect of fes of €80.00

G h N






DaGn Laoghaire-Rathdown County Council
APPLICATION FOR SECTION 5
Planning and Development Act 2000, (as amended)

The purpose of a Section 5 of the Planning and Development Act 2000, (as
amended), is to establish if a particular development is or is not an exempted
development within the meaning of the Act.

If detalled information / drawings are not provided, we may not be in a position to
make a decision.

NOTES:
{a) Application must be accompanied by fee of €80.00
(b) Application must be accompanied by 3 Coples of:

(1) site lacation map with site clearly outlined in red,

(2) site layout plan including all existing structures on site {this
Is required as conditions and limitations of exempted
deveiopment include location of development and distances
from site boundaries),

(3)scale fioor plans and elevations (this is required as
conditions and limitations of exempted development include
height of structure and distances of windows from
boundaries).

(4)Any other additional information so as to inform the
decision.

Forward your application to: Din Laoghaire-Rathdown County Council,
Planning and Organisational Innovation, Registry and Decisions Section,
Marine Road, Diin Lacghaire, County Dublin,

Telephone: 81-2047240

t*t*************##*1’-’***#*****#:ﬁ******t***********t****#*#*

i. Applicant Details: =
e PR L N _

ALRAAP mam oom
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QD EREEN SPACE IN BE] MOVT ESTATE

2. Agent Details:
NAME OF AGENT:

AGENT'S ADDRESS: | h} / / %

gl s

TELEPHONE NO. an/ e Mobila:

4, Site Details:
LOCATION OF SUBIECT SITE:

) SOWVDRTY WL BETWEEN RELMONT / ATSAGH
ESTATES

a) area of site; 1 R

e ML N RGO

(b) floor area of existing extenslon{s) {if any): 5.7, gE t"—-

{c) floor area of proposed development: sg.m. (N E\%
LETEN

(d) area of rear garden remaining: sq.m.

— e fop =
Please state applicant’s interest in this site: LRQE L8 OF ()TZEHV &t ;QC&

If applicant is not the owner of site, please provide name & address of
owner:

UQKAN HOMES L3MT TES ((Ro no. doz e »

BUREAN HOUSE: SANEQRYS QORD ;| RAVELA (i , 0.6

Is the above site located within the curtilage of a Protected Structure or within a
Candidate Architectural Conservation Area or Architectural Conservation Area?

Yes!@

If yes, has & Declaration under Section 57 of the Planning and Development Act
2000, {as amended) been requested or issued for the property by the Planning
Authaority?

Yas f@
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.

L Details of works {where applicable) or proposed development.
(Note: Oniy works listed and described under this Section will be assessed
under this Section 5 application. Use additional sheets if required. )

SEE FREE 6 oF ENUOSES FAG

DOLL&MEN‘T DAT}:D S 1020

— “VDORAT ARE You PROROSING AT
RBELMNT [ AWN / ARBAGCH CRE%CE/\T?

6. List of pians, drawings, etc. submitted with this application.

SEE QYHMTTPS Y/ M Rexo. (ITIzENSEAE . oM/

IVFRAGTRUCTURE ~CLEMATE -(Hanees /DL -

SAFE ~WALRENG -CYel b -ROUTES —

CESILE TATSeV

(D) *Mountasps fo METALS ROUTE OFTATLE DMAL”
Cs PRGE 2 Enciosep.

7. Are you aware of any enforcemant proceadings connected to this
site? If so please supply details:

NO

8. Were there previous pianning application/s on this site?
If so please supply details:

NOT TOo M9 HNSWLEDGE

Signed: ﬂ V\ Date: 30/ f & / ‘ZO
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~ UPDATE 15.10.2020
SNz dir

Carigiete Cantaw (s o

Dun Laoghaire-Rathdown County Council

Active School Travel

New Safe Walking and Cycling Routes
Frequently Asked Questions (FAQs)

GENERAL QUESTIONS key stakeholders like DLR Counciliors, the NTA {National
How can | find out more detail obout the Active School  Transport Agency) and the wider public to engage and
Travel Routes? understand how people feel about the proposals.
Please refer to the Information and Engagement booklet

available on our website {https: . dlrcoco.ig/sites From 25th September to 23rd October 2020 DLRCC

defaylt/files/atoms/files/07,09.2020 activeschooltrave! have published our proposals and information through
info_pamphlet ndf) Detailed route drawings are available  paper and digital rneans to receive people’s oplnion, To

on our consultation page {ditps://dircoco.citizenspace, date the Public Consultation has received almost 1,000
in ructure-climate-chan Ir-safe-walking- responses from a broad representation of seciety.
gveling-routes-consultation/}.
What are the proposed interventions alpng each of the
We hosted a2 webinar an the 13th of October to go Active School Travel routes?
through the information contained in these documents, in the majority of cases the Active School Travel routes
To watch the recording of this webinar please follow seek to facilitate active mohility across the county
the link on the Active School Travel Page {(hittps://www. through existing quiet streets and greenways, with
dircgco.ie nvironmant/active-school-travel). interventions seeking to add new signage and wayfinding
information to support users along the way. In the
Online meetings or site meetings {subject to Covid-19 mmajority of iocations, we are proposing paint markings in
restrictions) will be facilitated on request. Consultation the three colours of the routes on the ground in the form
is supported through the Citizens Space {hitps://dircocp.  of dots and arrows along with signs at key junctions.
citizenspace.com/infrastructure-climate-change/dir-safe- Where needed there will also be statutory cycling and
atking-cveling-routes-consultation/) and via traditional  walking signage.

postal submissions,

e

DIRADAPTIVE "1
BUILD MODEL

EVALUATE ARD T
ENGAGE ©°70

REVIEW AND { _‘ ~ § DESIGNS
IMBROVE INSTALLED

Marking and signage will be supplemented by some
more minor interventions like adjustments in kerbing
and footway/cycleway alignments and significant
intarventions at specific locations like Lower Kilmacud
Road or Dean's Grange Road. These are detailed on

How is DLRCC Engaging in consultation on the Active the detaited route maps which are available oniine,
School Travel Routes? Qur interventions will seek to connect existing off-
DLRCC has developed an adaptive design and delivery road infrastructure together, to make generate safer
model to support the execution of the works. We are connected route, while also limiting the impact to

currently in Phase 1 of that model where we consult with  existing traffic corridors so far as reasonably practitable.

This is the printed version, as more questions arise and more information becomes

available we will update the online version to reflect this, please find it at
hitps.//www.dircoco iefen/ehvironment/active-school-trave|
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Please see page 15 of the Information and Engagement
booklet for more details.

The table beiow summaries the key network utilisation
and interventions.

PARKTO ~ MOUNTAINS TO

SEATO
MOUNTAINS

*it 15 noted thot some schools are accessible by more than one route,
the totul number of schoois in tlose proximity to ot least one route is
opproximotely 65,

Why not new infrastructure instead of motorised traffic
innes?

The three proposed Active Mobility Routes utilise a
combination of existing quiet streets, park paths, existing
infrastructure and new infrastructure interventions. in
the majority of cases Infrastructure which can easily
accommaodate active mobility modes has been utilised.

A number of key interventions have been proposed to
enahle the routes which, due to spatial constraints fike
housing, cammercial properties ete, require the use of
existing motorised road space.

To facilitate 25kms of new Active Mobility Routes the key
intervention requiring removal of a length trafficked lane
is st Dean’s Grange road where 800m of northbound
road width will he remaoved. it is worth noting that

this section of the road has also been identified in

the 2012 GDA Cycle Netwark Plan {Route 13¢). Traffic
interventions are also proposed at Avoca Avenue to
restrict ‘rat-running’ and some interventions seek to
farmalise walking and cyeling space. The interventions
are ilustrated in the shared detailed maps available.

UPDATE 15.10.2020

Who can use these routes?

Everyone Is invited to use these routes. By designing

for children and their parents, who are generally more
cancerned about safety, we ensure that these routes

are suitable for everyone, including children, the elderly
and/or people with disabilities. The aim is to provide a
coherent network of safe walking and cyeling routes that
is convenient and inviting for all, and gives people more
options to move around independently.

Which age do you think that is appropriate for children
to use these routes independently?

Parents and schools are best placed to decide and

advise when children feel confident to walk and cycle
independently. DLR has provided guidance for parents on
active mobility, we also advocate for walking and cycling
buses and support school active travel plans. You can
find out more in the related documents on the active
schoof travel page of our website (https://www.dircoco,
ie/en/environment/active-school-travel). Age is ganerally
not the best metric for determining independant cycling
or walking competence rather each parent will have a
better understanding of their child’s skill or competence
level.

Will cycle traffic be limited to just these routes?

No. People are free to use the entire tycling network,
these routes complement the existing infrastructure
and are aimed at connecting across the network, For
example St. Brigid's NS does not sit directly adjacent to
the Mountains to Metals route yet can be easily joined
via Mervilie Road and Clonmore park which safe and
quiet space,

Will cyclists and pedestrions by segregated on these
routes?

On busy streets cycling and walking will be clearly
segregated both from car traffic and each other. in quiet
residential streets cyclists will continue to cycie in the
lefthand fane an the street while following the
wayfinding marking along the centre of the route.
Pedestrians will use the pavement. in parks and car frae
spaces wayfinding markings will be provided cyclists and
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pedestrians will use the same pathways as is standard
on the Greenways across the county. The aim is create
a joined up active mobility network that is safe and
accessible to all. Through this there should be less need
for cyclists to use pedestrian only spaces.

Will sections through the Parks be upgraded?

The proposed Active School Travel Mohility Routes
utitise a number of existing park paths, as part of our
adaptive design and delivery model; refer to FAQ 2
above, the routes will be monitored and evaluated

to assess and evaluate their effectivenzss. Where
appropriate additional interventions can be made to
support increasing demand for active mobility along the
routes. The DLR Parks Department have been successful
in securing funding from the NTA to upgrade a number
of their parks. These upgrades compliment the proposed
routes.

How wili these routes impact people with disabilities?
The aim is fo provide a coherent network of safe walking
and cycling routes that is convenignt and inviting for

al. That includes people with disabilifies, Along these
routes more space is provided to vuinerable road

users, pedestrians and cyclists are segregated as much
as possible, new crossings are implemented and the
speed of motor vehicles is reduced. Together this makes
traveling along these routes on foot, with a roliator,

a wheelchsir or a mobility scooter safer than before

and provides people with more fraedom to move
independently. Obstacles such as kissing gates will be
removed or an alternative solution will be found to
ensure convenient access. Providing good guality cycle
paths means that people will not cycle on the fostway
ensuring these spaces are preserved other mobility
modes.

For those that still need or wish to drive, destinations
slong these routes will still be accessible by car aithough
travel times may be slightly longer due to some detours
for motor vehicles. Dedicated car parking for people with
disabilities will be maintained.

UPDATE 15.10.2020

How will drivers know that they've entered a quiet
street will there be interventions to slow them down?
These are primarily existing residential streets that
ensure siow speeds for motor vehicles due to street
width, no through traffic, and speed reducing measures,
which allows safe conditions for walking and on-street
cycling, tn addition the wayfinding markers will help to
remind people of the presence of the routes. In some
cases additional measures are taken to reduces speeds,
such as street narrowing at junctions,

Will there be impacts on Parking Spoces?

The majority of the proposais will not affect existing

on street parking. On quiet residential streets, it is not
proposed to remove formal existing parking, rather the
proposals seek to normalise eycling mobiliity along these
routes and encourage sharing of these spaces for all
maobility modes,

On busy roads it is not proposed 1o remove on street
parking except in the following three locations; Lower
Kilmacud Road, Belmont Terrace and Silchester Road.
Where formal infrastructure is proposed we will remove
some informal parking to implement cycle infrastructure
Details can be found here: https;//dircoco.c gggsgacg,

mifint i -ch = king-
cyeling- ut - tati

Whut do you mean by pilot routes?

We are putting these routes in place with pop-up
measures so that the community can use and experience
the routes. In the majority of cases these include
markings, boltards and hatching on the ground, The
interventions are illustrated in the shared detailed maps
available. These pilot routes will go through the 2-month
testing phase {Phase 2) after which we will assess them
based on how people have experienced the new routes
{Phase 3). Then we will look to make changes where
needed and implement the routes permanently with
high quality finishes and placemaking measures.
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How will you be monRoring impacts on traffic?

We are working with Ramboll, the sustainable society
consultant, to look at both historic and current car traffic
movements via GPS data. This data allows us to track
changes to car traffic movement in real time as well as
comparing to historic car movements. In addition, we will
also count the people walking and cycling along the new
routes at key points. We are engaging with the National
Transport Authority {NTA} to monitor irapacts on bus
traffic.

What happens if part of your scheme couses issues with
car traffic congestion?

Using GPS data, we can monitor average time taken

for cars to travel through junctions as well as delays.

tf we are observing undue delays, we will be able to
make alterations to minimise the impact as we have
been doing on the coastal route, and other mobifity
intervention projects we've completed in the last
number of months. in the first few weeks we would
expect congestion while users adjust to the changes but
after 2-3 weeks traffic patterns should become more
established,

Wil these propesals prevent emergency vehicie access?
Emergency vehicle aceess will be maintained across all of
the routes. At places where we are proposing on street
interventions these will be designed to altow emergency
vehicle access.

Wifl these proposals be utilised in the autumn and
winter months?

Experience from countries with an extensive watking
and cycling network, like Denmark and the Netherlands,
shows that walking and cycling to schoo! or work Is fairly
consistent year round. Weather conditions in these
places are similar to DLR, with cold weather and rain
during the autumn and winter months. The key thing

15 that a safe and convenient network for walking and
cycling should be in place. In Copenhagen for example
over 70% of people keep cycling during the winter
months. Cur cycle counters also show that there is no
large scale drop off of numbers in the winter.

UPDATE 15.10.2020

QUESTIONS ABOUT THE SEA TO MOUNTAINS ROUTE

What Is going to hoppen on George’s Avenue in
Biackrock?

A contraflow cycle lane is only proposed along George's
Avenue between Frascati Road and Blackrock Village.
More detail on this specific information can be found on
the detailed maps:

What is going to happen on Avoco Avenue?

Avoca Avenue will connect Blackroek to the Mount
Merrion Avenmue-Stillorgan Road junction. To improve
safety for walking and cycling at this focation, the speed
lirnit for maotor vehicles will be reduced to 30km/h and
there will be no through access on Avoca Avenue af
Avoca Park for motor vehicles. The closure in the middle
of the street is an effective way to eliminate through
traffic whilst maintaining local access for motor vehicles.
The lower traffic volumes create a safer envirenment for
both users of the active school routes and for residents
along the street. The closure would be in effect 2477,

in the current situation Avoca Avenue is not a safe route
for walking and on-street cycling due to the street width,
the speed limit of 50 km/h and the street's attractiveness
for through traffic between Mount Merrion Avenue and
Frascati Road.

Wil vehicle access to Blackrock be maintained?
These mesasures make walking or cycling to Blackrock
village more convenient and we hope the majority of
people will choose these modes whenever possibie.
Driving will still be possible as well for those need or
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wish to. Local aceess for motor vehicles will be retained
on each side of the street closure. From north of the
street closure the route to/from Blackrock village are
unchanged. From south of the street closure it would still
be possible to get to Blackrock village by car via Mount
Merrion Avenue,

Why are traffic calming measures not used instead of a
street closure?

Traffic calming measures such as speed ramps would be
an option but requires more physical interventions to be
implemented at several points along the street compared
to the suggested straet closure. The placement of speed
ramps would also have to be carefully considerzd so they
do not cause issues far nearby residents {e.g. vibrations],
aspecially if through traffic remains.

Why Is the route not using Mount Merrion Avenue?

Tha nearast aiternative route, Mount Merrion Avenue, is
currently not suitable as a safe route because there is no
continues safe cycle infrastructure. Only a short section,
between Stillorgan Road and The £lmns, has protected
cycle infrastructure, but only one-way and on one side of
the street.

How will you ensure safety at the junctions with Grove
Avenue and Woodlands Park?

Both junctions will be narrowed to ensure lower speeds
of motor vehicles and shorter crossing distances,

QUIESTIONS ABOUT THE PARK TU PARK ROUTE

How will the Park to Park route link to the Coast?
From the Loughlinstown to Deansgrange greenway

the route will use the existing paths in the green
spaces alongside Shanganagh Raad. At the roundabout
with Killiney Hill Road the route will use the existing
pedestrian crossings which will be upgraded to aliow
cycle and pedestrian crossing. From here the route will
continue through the Bayview estate to the railway
underpass onto the coastal pathways.

UPDATE 15.10.2020

What is going to happen on Deansgrange Rogd?

The proposal is to prioritise walking and cycling by
implementing a protected two-way cycle track on
Deansgrange on the west side of the street (adjacent

to the cemetery) between Brookville Park and Kill Lane.
To provide the space needed for the protected two-way
tycle track the proposat is to change Deansgrange to one
way for cars whilst retaining on-strest car parking. Buses
84 and B4a {BusConnects fine 226) will be redirected to
Abbey Road and use the existing bus stops.

Why are you not using Abbey Rood?

The ohjectives of the scheme are to facilitate vuinerable
users via safe walking and cycling routes. The existing
infrastructure on Abbey Road and at the roundabout
with Stradbrook Road does not support this objective.
Rathar Abbey Road reguires a greater level of pedestrian
and cyclist confidence and skill to navigate.

What will happen to northbound car traffic on
Deansgrange Rond?

Given the current recommendation regarding public
transport, it is expected that more people will choose

to use private transportation. if most people chogse to
make use of private cars, then this has the potential to
create significant traffic congestion if no Interventions are
made. The proposed interventions on Deansgrange Road
and throughout other parts of the county enable more
people to use the most space efficient modes, namely
walking and cycling, particularly those movements to and
form school,

Where northbound movements cannot transfer to

an active model, traffic through Deansgrange will be
encouraged to use the N11 and Abbey road. Northbound
motorised traffic will be monitored using live Traffic
Management Software, along with a Traffic Management
Plan utilising variable messaging sighage to inform
motorised vehicles at key decision points, which is being
considered. Traffic moving southbound will continue to
be facilitated.
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Can i travel by bus on Deansgrange Road?
Buses 84 and 84a (BusConnects line 226} wilt be
redirected to Abbey Road and use the existing bus stops.

How will you connect Deansgrange Road to Clonkeen
Park?

The route will use the existing signal crossing at the
junction with Kill Lane. Some space on the wide
pavernent will be realiocated to implement & two-way
cyele track on the south side of Kiff Lane. This will run
to the start of the Loughlingstown to Deansgrange
Greenway next to the Kill O'Grange Church.

QUESTIONS ABOUT THE MOUNTAINS TQ METALS
ROUTE

Whot are you proposing ot Belmont Lown/Ardagh
Crescent?

We are proposing to make a small opening in the wall
between Beimont Lawn and Ardagh Crescent, This
woulld not be accessible to mator vehicles. To access this
opening we are proposing a short section of pathway
across the lawn 1o link 1o the existing pathways across
Belmont Lawn.

Have you consulted with residents in Belmont Lawn and
Ardagh Crescent obout your proposals?

Yes further to the wider pubiic consultation and
engagement materials, we had a site meeting with
rasidents in both areas to discuss the proposals and their
queries.

Some specific queries have also been raised by local
residents through formal letters and we are engaging
with these directly, as a result they are not addressed
here.

Why is the route not going through the Farmileigh
Estate instegd?

The Mouyntains to Metals route links Sandyford to
Deansgrange. There are very few options to cross
Stillargan Road (N11] for cyclists and pedestrians,

UPDATE 15.10.2020

We locked at different options for this route to balance
directness with minimal interventions and in our view
the link at Belmont Lawn and Ardagh Crescent allows us
to fink the quiet streets on either side of the N11 with
the least amount of intervention.

On the suggested Sandyford to Deansgrange via
Farmieigh route. A significant intervention would be
required in front of 5t John of God Hospital to facilitate
a two-way cycie track which would include major
construction works.

What's happening ot Belmont Terrace?

We are proposing 2 contraflow cycle lane to link Belmont
Grean to the signal crossing at Stillorgan Road (N11).
informal parking will be removed, parking spaces will be
unaffected.

OTHER QUESTIONS

What is hoppening with School 20nes?

The Council has also inunched its trial School Zone
initiative, which forms part of larger Active Schoo! Travel
initiative. The Counci! will be working with Carysfort NS,
ta implement measures to prevent obstruction of school
entrances and footpaths by vehicles, making it safer for
those who walk and cyete to school. This will also includa
temporary traffic calming measures iy the vicinity of

the school. In the longer term, the Council will work
with the school, the wider community, the NTA and An
Taisce, to put in place more sustainable measures such
as additional pedestrian crossings, markings and more
permanent traffic calming measures. This trial will inform
appropriate approaches and measures that may be used
elsewhere in the County in the future.

Can ! suggest plavemoking measures or utilisotion of
public space for businasses along the routes?

The council will be sharing a scheme to work with local
comimunities t¢ enhance streets and spaces, more
information on this will be shared in the coming weeks,
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UPDATE 15.10.2020

There are schools thot haoven’t been linked by these
routes, can i make suggestions?

Local schools have been invited by the Council, through
the Active School Travel initiative to identify local travel
and transport issues, where the Council can provide
assistance and support in overcoming. These issues and
hazards include the need for cycle parking, deteriorated
footpaths, traffic pinch points, pedestrian crossing atc.
Schools should raise these issues by using the Council’s
‘Report it’ tool, available on our website at; hitps://www.
dircoco.iefenfreport. Submissions from schools should
reference this Active Schoo! Trave! initiative.

These three routes are a starting point for linking up
the active mobility network in dir, we aim to extend the
network and connect more schools in the future.

information on the Cogstal Mobility Route?

H should be noted that the Coastal Mobility Route does
not form part of this consultation, rather the focus of this
engagement is the 3 new Active School Travel Mobility
routes; The Sea to Mountains Route, The Park to Park
Route and The Mountains to Metals Route. DLR will be
holding a dedicated public consultation on the Coastal
Mobility Route where users can express their views,

Although it is noted that the Coastal Mobility Route has
recorded more than 20,000 per week in some areas.
{sers would all be passing through the route, not
reguiring car parking, and often seeking places to stop
and avail of the local offering. in relation to the traffic
impacts on the Coastal Route, on average journey time
through junctions is less than 2 minutes and it is evident
that increased cyching and pedestrian movements are
reducing the potential for gueuing &t junctions.

*This update seeks to address the broad scope of
guestions gsked during the public consultation event on
the 13.10.2020. Please note that we received over 400
comments from over 130 contributors at the event.
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Planning Department
An Ranndyg Pleandla
Decistons and Registry
Ciaran Carolan

Tel: 01 205 4863

Our Ref. Ref10520

on 5 of the Planning 8 Development Act,

(1) The making of "& ...
Ardagh Cresent" and
(2) The construction of "a short section of pathway across the lawn to link to the
existing pathways across Belmont lawn”,

e —.w 1 the wall between Belmont Lawn and

Dear Sir / Madam,

1 wish to acknowledge receipt of your submission requesting Declaration pursuant
to Section 5 of the Planning and Development Acts 2000 {as amended), in
respect of the above mentioned location,

Your submission was received in this office on 03-Nov-2020 and a decision will
issue within 4 weeks from this date.

1 acknowledge receipt of the amount of €80 euro, being the correct fee payable.

Please note that in accordance with Section 251 of the Planning and Development
Act 2000 (as amended) ‘where circulating any appropriate period or other time
limi¢ referred to in this Act or in any regulations made under this Act, the period
between 24" December, and the 1% January, both days inclusive shall be
disregarded.’

Yours Sincerely,
Ciardy Carolan

Ciaran Carolan
Asst. Staff Officer
Planning Dept.
Tel: 01-2054 863

&

738-Sec£ion § Acknowledgement Letter
PEFC
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Planning Department
An Ranndg Pleandla
Direct Tel: 01 205 4700

Afrpicae — t Y& USUigh o, Developrment & Exempted Development -
Section 3, rw.:ning & Development Act, 2000 (as
amended)

Registered Date: 03-Nov-2020

Decision Date: 24-Nov-2020

Location: Boundary Wall between Belmont Lawn and Ardagh

Crescent, Blackrock, Co Dublin
Proposal: {1} The making of "a small opening in the wall between

Belmont Lawn and Ardagh Cresent" and
{2) The construction of "a short section of pathway across the lawn to link to the
existing pathways across Belmont lawn".

Declaration gn Develo & e d Devel ion

In pursuance of its functions under the Planning & Development Acts 2000 (as
amended), Dan Laoghaire-Rathdown County Council has by Order No. Ref.
REF118/20 dated 24-Nov-2020, decided to seek further information pursuant
to Section 5 (2)(b) of the Planning & Development Act, 2000 (as amended).

This information shall include:-

- The Applicant has not indicated the height of the existing boundary wall
between Belmont Lawn and Ardagh Crescent. The Applicant is therefore
requested to submit a scaled and dimensioned elevation of the existing
wall which identifies the height of the wall above natural ground level.

Date: 24/11/2020 Signed: Cigran Carolan
for Senior Executive Gfficer
Planning Department

741-Sectinon 5 A 1. Notice
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No.

Dun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

PLANNING & DEVELOPMENT ACT 2000 (as amended)
SECTION 5 (2)(b)

Our Reference: Refi0520

Applicant: Ruadhan Kenny 16, Belmont Lawn, Stillorgan Road
Co Dublin, A94FW53

Agent: Ruadhdn Kenny 16, Belmont Lawn, Stilforgan Road
Co Dublin, A94FW53

Location: Boundary Wall between Belmont Lawn and Ardagh Crescent,
Blackrock, Co Dublin

Date Recd: 03-Nov-2020

Development: (1) The making of "a small opening in the wall
between Belmont Lawn and Ardagh Cresent"
and

(2) The construction of "a short section of pathway across the lawn to

link to the existing pathways across Belmont
lawn®.

Report:
Enda Duignan

PLANNING AND DEVELOPMENT ACT 2000, AS AMENDED
SECTION 5

Ref: 105/20

Matter for Determination:

Declaration pursuant to Saction 5 of the Planning & Development Act, 2000 {as
amended), in respect of:

- The making of "a smal opening in the wall between Belmont Lawn and
Ardagh Cresent”; and,

- The construction of "3 short section of pathway across the lawn to link to
the existing pathways across Belmont lawn".

The subject site relates to an open spaces area within the Belmont Lawn
residential estate and the boundary wall between Belmont Lawn and Ardagh
Crescent, Blackrock, Co Dublin.

Site/Premises:

As noted In the foregoing, the site relates to an area of public open space within
the Belmont Lawn residential estate., The site also extends to include the
boundary wall between Belmont Lawn and Ardagh Crescent, Belmont Lawn and

733-Section 5 Man Add Infa
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No.

Dun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

Ardagh Crescent are both established residential areas which are characterised by
detached and semi-detached dwellings of typically a single and double storey
form. It is noted that both Beimont Lawn and Ardagh Crescent are cul-de-sacs
and there appears to be no direct link between the two areas.

ZONING

In the 2016 - 2022 Dun Laoghaire-Rathdown County Development Plan, the lands
are zoned, 'F’, with a stated objective, 'To preserve and provide for open space
with ancillary active recreational amenities’.

PLANNING HISTORY
No recent history of planning applications on site.

ENFORCEMENT HISTORY
No known enforcement history.

PREVIOUS DECLARATIONS UNDER SECTION 5
No record of previous declarations under Section 5.

PROPOSED DEVELOPMENT
The proposed development consists of the following:

- The making of "a smail opening in the wall between Belmont Lawn and
Ardagh Crescent"; and,

- The construction of "a short section of pathway across the lawn to link to
the existing pathways across Belmont tawn"”,

ASSESSMENT

The first matter for determination is whether the proposal wouid or wouid not
constitute development,

With regard to the proposal, the Planning Authority refers to Section 3 (1) of the

Pianning and Development Act, 2000 (as amended), which defines ‘development’
as follows:

In this Act, ‘development’ means, except where the context otherwise
requires, the carrying out of any works on, in, ever or under land or the
making of any material change in the use of any structures or other land".

With regard to Section 3 (1) above, Section 2 (1) of the Planning and

Development Act, 2000 (as amended) is also relevant which defines ‘works’ as
foliows:

‘Any act or operation of construction, excavation, demolition, extension,
afteration, repair or renewal and in relation to a protected structure or
proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles ar other material
to or from the surfaces of the interior or exterior of a structure’,

739-Section 5 Man Add Info
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No.

Din Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

Having regard to the above, it is considered that the proposal, namely the
provision of an opening in the wali between Belmont Lawn and Ardagh Crescent
and the construction of a short section of pathway across the lawn to link to the
existing pathways across Belmont lawn would constitute works and Is
development,

e e t d Dev en
The second matter to determine is whether the proposal would constitute
exempted development or not. It is noted that the Applicant has indicated on the
application form that they are not the owners of the lands in question. It is
unclear from the submitted documentation whether the existing open space area
is taken-in-charge by the Local Authority.

The making of a small opening in the wall between Belmont Lawn and
Ardagh Crescent

The above referenced works are considered to fall under Class 9 of Part 1 of
Schedule 2 of the Planning and Development Regulations 2001, as amended,
which Is detailed as follows:

‘The construction, erection, renewal or replacement, other than within or
bounding the curtilage of a house, of any gate or gateway.’

The conditions and limitations included within Class 9 of Part 1 of Schedule 2 of
the Planning and Development Regulations 2001, as amended, notes that:

‘The height of any such structure shall not exceed 2 metres. *

The Applicant has not indicated the height of the existing boundary wail between
Belmont Lawn and Ardagh Crescent. In this regard, further information is
required to allow for a determination to be made. The Applicant shall be
requested to submit a scaled and dimensioned elevation of the existing wall
identifying the height of the wall above natural ground Jevel.

It noted that a third party would only be in a position to carry out the proposal if
they have sufficient legal interest to carry out the proposed works.

The construction of a short section of pathway across the lawn to link to
the existing pathways across Belmont lawn.

The Planning Authorlty are cognisant of Class 6 of Part 1 of Schedule 2 of the

Planning and Development Regulations 2001, as amended, which is detailed as
follows: :

a) The construction of any path, drain or pond or the carrying out of any
landscaping works within the curtifage of a house.

739-Section 5 Man Add Info
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No.

Dun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

b) Any works within the curtilage of a house for—
i, the provision to the rear of the house of a hard surface for use for
any purpose incidental to the enjoyment of the house as such, or,
ii. the provision of a hard surface in the area of the garden forward of
the front building line of the house, or in the area of the garden
to the side of the side building line of the house, for purposes
incidental to the enjoyment of the house as such.

However, it is noted that that these works relate solely to the curtilage of a
house. The current proposal relates to the construction of a pathway across an
existing communal open space area to link in with the existing footpath which
runs through the area of open space. It is noted that there are no provisions
within the Planning and Development Requiations 2001, as amended, to allow a
private individual to carry out the proposed works without the benefit of planning
permission. The proposed works, namely the construction of a short section of
pathway across the lawn to link to the existing pathways across Belmont lawn are
therefore not deemed to be exempted development.

It is noted that as part of the documentation submitted, the Applicant enclosed a
Dun taoghaire Rathdown County Council public consultation document titied
‘Active School Travel, New Safe Walking and Cycling Routes, FAQs'
{15/10/2020). A drawing titled ‘Active School Travel, New Safe Walking and
Cycling Routes, Mountains to Metals’ Is also enclosed which identifles a draft
proposal to create an opening in the existing boundary wall separating Belmont
Lawn and Ardagh Crescent and to provide a pedestrian pathway across the lawn
to link to the existing pathways across Belmont lawn. If the works were to be
undertaken by the Local Authority, the works may be deemed to be exempted
development should they fall within the scope of Article 80 {1) (k) of the Planning
and Development Regulations 2001, as amended, i.e. the cost of the works do
not exceed €126,000. Article 80 (1) (k) of the Planning and Development
Regulations 2001, as amended, is detailed as follows:

‘any development other than those specified In paragraphs (a) to (j), the
estimated cost of which exceeds €126,000, not being development
consisting of the laying underground of sewers, mains, pipes or other
apparatus.”’

RECOMMENDATION
It is recommended that Further Information be requested to allow for a full
assessment as follows:

Having regard to Section 5 (2) (b) of the Planning and Development Act 2000 (as
amended) the applicant is requested to submit the following further information
for the items listed below to enable the Planning Authority to make it decision on
the matter:

73%-Section 5 Man Add Info
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No.

Dun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

- The Applicant has not indicated the height of the existing boundary wall
between Beimont Lawn and Ardagh Crescent. The Applicant is therefore
requested to submit a scaled and dimensioned elevation of the existing
wall which identifies the height of the wall above natural ground level,

Wiy,

Administrative Officer Executive Planner

ORDER:

Additional information as set out in the foregoing report to be requested from
Ruadhan Kenny 16, Belmont Lawn, Stillorgan Road Co Dublin, A94FWE3, in
respect of the Section 5 Dectaration in relation to: (1) The making of "a small
opening in the wall between Belmont Lawn and Ardagh Cresent” and

(2} The construction of "a short section of pathway across the lawn to link to the
existing pathways across Belmont fawn"., in accordance with Section 5 {(2)(b) of
the Planning & Development Act, 2000 (as amended).

Signed: 8'\4‘“0?(@ Dated: __2iy I s lga&-"

Approved Officer

Thereunto empowered by order oo hfheidhmeannach, Comhairie Contae Dhin Laoghaire-Réth An biin, Order
No, 2 § , dated ., delegating to me all her pawers, funciions and dutles in relation to
the County Council of Biin Laoghaite-Rathdown in respect of this mattar,

73%-Section § Man Add Info
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Mr Ciaran Carolan

Senior Executive Officar

Planning Depariment

Section 5

Dun Laoghaire Rathdown County Council
County Haill

Marine Road

Dun Laoghaire

ASE KeCH
By Past Date: 4 December 2020

By Email

Active School Travel | Request for declaration on the guestion as to whether
the work necessary to implement the Active School Travel programme is or is
not exempted development

Dear Sir

I refer to your letter of 24 November 2020 and enclose the requested scaled and dimensioned
elevation of the existing wall which identifies the height of the wall above naturatl ground leve!.

t ook forward to receipt of DLRCC's deciaration on my question and the main reasons and
considerations on which DLRCC's decision is based within the applicable time period.

Yours sincerely

Ruatihan Kenny
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+ntae County Cour

Planning Department
An Ranndg Pleandla
Birect Tel: 05 2054700

L.

QUS| T R

Application Type: Declaratie.. ..., Jevelopment & Exempted Development ~

Section 5, Planning & Development Act, 2000 (as

amended)
Registered Date: 08-Dec-2020
Decision Date: 14-Dec-2020
Location: Boundary Wall between Belmont Lawn and Ardagh

Crescent, Blackrock, Co Dublin

Proposal: (1) The making of 'a small opening in the wall between

Belmont Lawn and Ardagh Cresent' and

(2) The construction of 'a short section of pathway across the lawn to link to the
existing pathways across Belmont lawn',

ecl

on on elo nft & E ctio b

In pursuance of its functions under the Planning & Development Acts 2000 {as
amended), Din laoghaire-Rathdown County Council has by Order No. Ref.
REF126/20 dated 14-Dec-2020, decided to seek clarification of further

information pursuant to Section 5 (2)(b) of the Planning & Development Act,
2000 (as amended).

This information shall include:-

1.

Date;

The Applicant has not indicated where it is proposed to provide the
pedestrian connection in the existing boundary wall. If the connection was
to be located adjscent the public footpath on the southern side of Ardagh
Crescent, the height of the wall at this location does not exceed 2m and
the proposal may be deemed to be exempted development pursuant to
Class 9 of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001, as amended (in the event a private individual sought to
carry out the proposed works). It is noted that the height of the wall
exceeds 2m adjacent the public roadway on Ardagh Crescent. If a
connection was proposed at this location, planning permission may be
required in the event a private individual sought to carry out the proposed
works. Given the varlance in height along the length this wali, the Planning
Authority are unable to make a determination on this matter without the
location of this connection being provided. The Applicant is therefore

requested to provide clarity on this matter to allow a determination to be
made.

14712720202 Signed: Ciaran Carolan
for Senior Executive Officer
Planning Department

741-Section 5 C.A.1. Notice
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No. REF 12616

Dan Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

PLANNING & DEVELOPMENT ACT 2000 (as amended)
SECTION 5 (2)(b)

Qur Reference: Refi0520

Applicant:

Agent: Ruadhén Kenny 16, Bel| ey SOMOTGaN Road
Co Dublin, A94FW53

Location: Boundary Wall between Belmont Lawn and Ardagh Crescent,
Blackrock, Co Dublin

Date Recd: 08-Dec-2020

Development: (1) The making of 'a small opening in the wall hetween
Belmont Lawn and Ardagh Cresent' and

(2) The construction of ‘a short section of pathway across the lawn to
link to the existing pathways across Belmont lawn',

Report:
Enda Duignan

PLANNING AND DEVELOPMENT ACT 2000, AS AMENDED
SECTION 5

Ref: 105/20

Matter for Determination:

Declaration pursuant to Section 5 of the Planning & Development Act, 2000 {as
amended), in respect of:

- The making of "a small opening in the wall between Belmont Lawn and
Ardagh Cresent"; and,

- The construction of "a short section of pathway across the lawn to link to
the existing pathways across Belmont lawn”.

The subject site relates to an open spaces area within the Belmont Lawn
residential estate and the boundary wall between Belmont Lawn and Ardagh
Crescent, Blackrock, Co Dublin,

Site/Premises:

As noted in the foregoing, the site relates to an area of public open space within
the Belmont Lawn residential estate. The site also extends to include the
boundary wall between Belmont Lawn and Ardagh Crescent, Belmont Lawn and
Ardagh Crescent are both established residential areas which are characterised by
detached and semi-detached dwellings of typically a single and double storey

739-Section 5§ Man Clar Add Info



(_ ""1

- 7 G g § o P ( 1 o™ i g = Y
ieruel) vinuoD nuwnbaisA-avisnpos.t aul

’= : L

LIDS - 88! 2T0A TUINMARAIVCD JAID ]

4 40AC 2'3ViTUDEXS 4HD 223vR U8 AViTHUI3X3 10 aRNa3R

{Bsbrsnie 26, GOCT 1A TAIMACIIVIC O3 DAl
di(a) 2 0ITI3E

PLoSiisR 19zt aaied 300

basd ounghesn o hmd Ipndtadr B (nrad ag be A st gu A
L35 FR0A AdaN0 £ )
BeoH ASy TN e tron fad AL RSN ST DU napt
¢ v vy mil 0 o
1 wrooisEl pame fud abe V wabire i irmitevel
R LE S P B T Lo 31 3

Lo wl, MG (h3a% 9160

a94y-ad Ve Bl a paasg e Efe G 10 gridam adT (L) GaT iysisy 3(i
rrs thaeed dosbe A ks awad taomiad

03 nwal & 1 szavas vawdisg Yo noifase nodds &' 12 noitauilenay 207 (4
cwiat Tneming eroids cvswiisg paideixse snif of Anil

Jmged

- . =1 -
2NE APepat i e

GOLT 1A YRIMao I8V I8 €A SMINAR IS
? AOIT2ER

Ga0n3ne 2A

¥

€S\ 20T roH

(foijernimisisQ 10 arreid
25 GO0 duA dearegennE T 8 oRTTES Rl A = nonbag ot InGusiud SRR
Yo doagews o BBbagr F

teE A ROl 4 PoawIsG cive LB 5 ¢ TEEC HS0R 6 e griae ol
ey iagesl figek A

cd pmil 61 B El 857 w30 36 yeadlew "o rdalaeR huft 87 TG DU AG: T
‘gl IOPISE gPGIIE e ST anitRE . 97

cumt sormderl i Ainve B8E 230E%E S0 NE DI 20N nbke Lnn Fi
Frhsy 3 0P & s IR VR oM LT L o g wrpty ood st Sos Blelew Tty s5%
adatialy it e n s HBEHT TIEIE

rgaai G\ she

R SSEGE feE0 2V Vo opan o SE REIEIEY ASC LN Gy opew a0 S ST
oy abpldnt o1 At sl wr o wnl  adales  LifosDeldt et Jin Tgls Al
byr wes JrostaS naasst AaE. e wed §oomiad nes. TE L HEY g N =
¢S Sepiel e dn i ALie v 2B 1o alaent carl g randlgRg SREScE T L hghAa

Jgnair slduct e Ent 2 s Yoy V5 snmisem s Darmgzabsimps Lrvs S50k higls)

phirl Uiy Y TR piREaR T



No. RE£ 126{20

Din Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

form. It is noted that both Belmont Lawn and Ardagh Crescent are cul-de-sacs
and there appears to be no direct link between the two areas,

ZONING

In the 2016 - 2022 D{n Laoghaire-Rathdown County Development Plan, the lands
are zoned, 'F', with a stated objective, ‘To preserve and provide for open space
with ancillary active recreational amenities’.

PLANNING HISTORY
Na recent history of planning applications on site.

ENFORCEMENT HISTORY
No known enforcement history.,

PREVIOUS DECLARATIONS UNDER SECTION 5
No record of previous declarations under Section 5.

PROPOSED DEVELOPMENT
The proposed development consists of the following:

- The making of "a small opening in the wall between Belmont Lawn and
Ardagh Crescent"; and,

- The construction of "a short section of pathway across the lawn to link to
the existing pathways across Belmont lawn".

ASSESSMENT

The first matter for determination is whether the proposal would or would not
constitute development,

With regard to the proposal, the Planning Authority refers to Section 3 (1) of the
Planning and Development Act, 2000 (as amended), which defines ‘development’
as follows:

In this Act, ‘development’ means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the
making of any material change in the use of an Y structures or other fand’,

With regard to Section 3 (1) above, Section 2 (1) of the Planning and
Development Act, 2000 (as amended) is also relevant which defines ‘works’ as
follows:

‘Any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and in relation to a protected structure or
propased protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior or exterior of & structure’,

Having regard to the above, it is considered that the proposal, namely the
provision of an opening in the wall between Belmont Lawn and Ardagh Crescent

739-Section § Man Clar Add Info
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No. KE(// f26[ZO

Dun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

and the construction of a short section of pathway across the lawn to link to the
existing pathways across Belmont lawn  would constitute works and s
development.,

Developm xe evelo ant

The making of a small opening in the wall between Belmont Lawn and
Ardagh Crescent

The above referenced works are considered to fall under Class 9 of Part 1 of
Schedule 2 of the Planning and Development Reguiations 2001, as amended,
which is detailed as follows:

‘The construction, erection, renewal or replacement, other than within or
bounding the curtilage of a house, of any gate or gateway.”

The conditions and limitations included within Class 9 of Part 1 of Schedule 2 of
the Planning and Development Regulations 2001, as amended, notes that:

"The height of any such structure shall not exceed 2 metres.’

The Applicant has not indicated the height of the existing boundary wall between
Belmont Lawn and Ardagh Crescent. In this regard, further information is
required to allow for a determination to be made. The Applicant shall be
requested to submit a scaled and dimensioned elevation of the existing wali
identifying the height of the wall above natural ground level,

It noted that a third party would only be in a position to carry out the propaosal if
they have sufficient legal interest to carry out the proposed works,

The construction of a short section of pathway across the lawn to link to
the existing path ways across Belmeont lawn.

The Planning Authority are cognisant of Class 6 of Part 1 of Schedule 2 of the
Planning and Development Regulations 2001, as amended, which is detailed as
follows:

a) The construction of any path, drain or pond or the carrying out of any
landscaping works within the curtilage of a house,
b) Any works within the curtilage of a house for—
i.  the provision to the rear of the house of a hard surface for use for
any purpose incidental to the enjoyment of the house as such, or,
fi.  the provision of a hard surface in the area of the garden forward of
the front building line of the house, or in the area of the garden to

739-Section 5 Man Clar Add Info
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no. RE F 16| 20

Dun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

the side of the side bullding line of the house, for purposes
incidental to the enjoyment of the house as such,

However, it is noted that that these works relate solely to the curtilage of a
house. The current proposal relates to the construction of a pathway across an
existing communal open space area to link in with the existing footpath which
runs through the area of open space. It is noted that there are no provisions
within the Planning and Development Regulations 2001, as amended, to allow a
private individual to carry out the proposed works without the benefit of planning
permission. The proposed works, namely the construction of a short section of
pathway across the lawn to link to the existing pathways across Belmont lawn are
therefore not deemed to be exempted development.

It is noted that as part of the documentation submitted, the Applicant enclosed a
Dun laoghaire Rathdown County Councii public consuitation document titled
‘Active  School Travel, New Safe Walking and Cycling Routes, FAQs'
(15/10/2020"). A drawing titled ‘Active School Travel, New Safe Walking and
Cycling Routes, Mountains to Metals’ is also enclosed which identifies a draft
proposal to create an opening in the existing boundary wall separating Belmont
Lawn and Ardagh Crescent and to provide a pedestrian pathway across the lawn
to link to the existing pathways across Belmont lawn. If the works were to be
undertaken by the Local Authority, the works may be deemed to be exempted
development should they fall within the scope of Article 80 (1) (k) of the Planning
and Development Regulations 2001, as amended, i.e. the cost of the works do
not exceed €126,000. Article 80 (1) (k) of the Planning and Development
Regulations 2001, as amended, is detalled as follows:

‘any development other than those specified in paragraphs (a) to (j), the
estimated cast of which exceeds €126,000, not being development
consisting of the laying underground of sewers, mains, pipes or other
apparatus,”’

RECOMMENDATION

It is recommended that Further Information be requested to allow for a full
assessment as follows:

- The Applicant has not indicated the height of the existing boundary wall
between Belmont Lawn and Ardagh Crescent. The Applicant is therafore
requested to submit a scaled and dimensioned elevation of the existing
wall which identifies the height of the wall above natural ground level,

The Applicant responded to the request for further information on 8" December
2020.

As part of the response, the Applicant has submitted a scaled and dimensioned
elevation of the existing wall which now clearly identifies the height of the wall
above natural ground level, The wall, as indicated on the submitted etevations,
has a height which ranges from between 1.84m to 2.083m above natural ground
level. The Applicant has not indicated where it is proposed to provide the
pedestrian connection. If the connection was to be located adjacent the public
footpath on the southern side of Ardagh Crescent, the height of the wall at this

739-Section 5 Man Clar Add Info
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No, PEF 116 |10

Dun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014
RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

focation does not exceed 2m and the proposal may be deemed to be exempted
development pursuant to Class 9 of Part 1 of Schedule 2 of the Planning and
Development Regulations 2001, as amended, in the event a private individual
sought to carry out the proposed works. It is noted that the height of the wall
exceeds 2 adjacent the public roadway. If a connection was proposed at this
location, planning permission may be required in the event a private individual

€126,000. Article 80 (1) {k) of the Planning and Development Regulations 2001,
as amended.

RECOMMENDATION

It is recommended that a Clarification of Further Information be requested to
allow for a full assessment as follows:

1. The Applicant has not indicated where it is proposed to provide the
pedestrian connection in the existing boundary wall. If the connection was
{0 be located adjacent the public footpath on the southern side of Ardagh
Crescent, the height of the wall at this location does not exceed 2m and
the proposal may be deemed to be exempted development pursuant to
Class 9 of Part 1 of Schedule 2 of the Planning and Development
Regulations 2001, as amended (in the event a private individual sought to
carry out the proposed works). It is noted that the height of the wall
exceeds 2m adjacent the public roadway on Ardagh Crescent. If &
connection was proposed at this location, planning permission may be
required in the event a private individua! sought to carry out the proposed
works. Given the variance in height along the length this wall, the Planning
Authority are unable to make a determination on this matter without the
tocation of this connection being provided. The Applicant is therefore
requested to provide clarity on this matter to allow a determination to be
made,

T B/ EX0A () estln]

éf Administratii/e Officer Executive Planner
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No. EEF (1620

Dun Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

ORDER:

Clarification of Further Information as set out in the foregoing report to be
requested from Ruadhan Kenny 16, Belmont Lawn, Stillorgan Road Co Dublin,
A94FW53, in respect of the Section 5 Declaration in relation to: (1) The making
of 'a small opening in the wall between Belmont Lawn and Ardagh Cresent' and
(2) The construction of 'a short section of pathway across the lawn to link to the
existing pathways across Belmont lawn',, in accordance with Section 5 {2)(b) of
the Planning & Development Act, 2000 (as amended).

Signed: QMC/Q: md’@& Dated: L4 S 172 ‘g o
Approved Officer

Thereunto empowered by order of Priomhfheidimeannach, Comhairle Contas Dhin Laoghaire-Rath An Diin, Order
No. Q4 , dated delegating to me all her powers, functions and duties in relation to
the County Councll of Din Laogha 10WN i respect of this matter.

738-Section 5 Man Clar Add info
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Mr Claran Carolan
Senior Executive Officer
Planning Department
Section 5 i -~
Ddn Laoghaire Rathdown County Council

County Hall

Marine Road

Dun Laoghaire

AB6 K6CY
By Post Date: & February 2021

By Email

Active School Travel | Request for declaration on the question as to whether
the work necessary to implement the Active School Travel programme is or is
not exempted development

Dear Sir

| refer to your letter of 14 December 2020, which requested that | provide clarity on the matter of
“where it is proposed to provide the pedestrian connection in the existing boundary waif'”.

As the programme in relation to which the davelopment in respect of which the request for declaration
is made is proposed to be carried out by DLRCC, | am not in 2 position to provide ciarity on this
matter. Despile repeated requests and being provided with the drawings enclosed with my letter of 4
December 2020 (copy emails enclosed), DLRCC's Infrastructure & Climate Change Department has
refused to provide this information.

Accordingly, | submil to you that the appropriate course of action for DLRGC's Planning Depariment is
now to sither:

(a)  declare that the development in respect of which | have submitted this request is not exempted
daevelopment, or

(b) request that DERCC's Infrastructure & Climate Change Depertment provide the necessary
information, as provided for by section 5(2)(c} of the Planning Acts.

! Note that the description of the proposed developed used in the publicity material for the Active
School Travel programme is as per my request of 30 October 2020, ie, the making of “a smail opening
in the wall between Belmont Lawn and Ardagh Crescenf’. Note that the purpose of this opening is not
stated to be a pedestrian connection.
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| request that you send all future correspondence related to this request to me by email only at

| took forward to hearing from you.

Yours sincerely

/f”/(/\_

Ruadhén Kenny
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Satui«, uary 2021 00:22

Burns Robert

Geraghty Conor

Subject: RE: Section 5 Application | Information required

Dear Sir

It is somewhat surprising that DLRCC is unable to answer this simple question. In the absence of a response by
Wednesday 3 February, | will proceed as appropriate.

Ruadhan

from: Burns F g @M ROCNCO 8>
Sent: Wedne

To: Ruadhar R
Ce: Geragh' W
Subject: ®

Dear Mr Kenny

My apologies for the delay. We are considering your request and will revert shortly.

Regards

From: Ruadhan Kenny <iuo0 0 g @live.e>
Sent: Friday 22 fanuary 2021 17:38
To: Burns Robert < oo i >; Geraghty Conor < ; [53

Subject: Re: Section 5 App?ication | Information required

Dear Sirs

| refer to my emails below. | would be obliged to receive your response.
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Ruadhdn

o~

On 21 Jan 2021, at 19:13, Ruadhan Kenny < &> wrote:

Dear Sirs
| refer to my emait of 17 January. | would be obliged 1o receive your response.

Ruadhan

From: Ruadhan Kenny

Sent: Sunday 17 January 2021 09:44

To: Burns Robert <ibuins @ DLECOCO It >; Geraghty Conor <cgers reoLo.e>
Subject: Section 5 Application | information required

Dear Sirs

As you should be aware from my subrmission to the Purported Process, a request {or a declaration
pursuant to section 5 of the Planning Acts has been made in respect of the works / development to
construct the “proposed” Mountains to Metals route as currently designed (ie, as to whether (i} the
making “of & small opening in the wall between Belmont L.awn and Ardagh Crescent’; and (i} the
construction of “a short section of pathway across the lawn [the green space in the Belmont estate] to
link 1o existing pathways across Belmont Lawn” {although this request is not referenced in the Report
published on 11 December 2020).

DLRCC's planning section has advised that it is not in a position to make this declaration without

being provided with the location of the proposed “smafl opeming in the wall between Belmont Lawn
and Ardagh Crescent’. Please identify this location on the attached survey.

Ruadhan
<Wall Survey-01 SURVEY PLAN.pdf>

ext .l







