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SIMON CLEAR & ASSOCIATES
PLANNING AND DEVELOPMENT

CONSULTANTS
AN BORD PLEANALA
The Secretary, LDG- ]
An Bord Pleanala, ABP-
64 Marlborough Street, 17 JUN 2021
Dublin 1. Feo:€ ___ _ Type:
me: 1D'GS By hang)

17% June 2021

Re: Referral Regarding The Lamplighter Pub, 79 The Coombe/1 Brabazon Street,
Dublin 8

Your Ref: ABP-310281-21
Dear Secretary,

I'refer to your letter dated 21 May 2021 addressed to Creative Real Estate Limited, College
House, 71/73 Rock Road, Blackrock, issued under the provisions of Section 129 of the
Planning and Development Act 2000 (as amended) enclosing a referral to An Bord Pleanala

from Mr. Andreas Bruggener dated 18" April 2020,
We have been instructed by Creative Real Estatc Limited to respond to the referral.

We are very concerned about the nature and content of the information passed to us in
respect of this Referral. The owners of this property are being beset by the Referrer with a
series of challenges to the legitimate use of their property through the use of planning and
other procedures and have to defend their legitimate interests against collateral attacks from
this individual as a result of being told to remove unauthorised structures and to cease

trespass on the Lamplighter property., 3 TERENURE ROAD WEST,
TERENURE,
DUBLIN 6W
D6W YY79,
IRELAND,

‘ Simon Clear B.A. Dip. T.P. MIPy ot 00-353-1-492 5934
one: - o i
VQA Darran Quaile B.A. MRUP MSe BLUP Mip] Mi“ ol ..z%m_u-lﬁ .\.mﬂ
g \ g -mail: admin@e earconsult.ic
n_.w@m‘ '4@% Panla Shannon B A. MRLIP MIP) meﬂ.%
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out Inspector’s tasks based on the information provided and the restrictions on inspection

that applied at the time.

To rectify the dearth of empirical, probative information, the respondents have gone to
considerable trouble and disruption to provide more reliable information, which has been
strengthened with a number of affidavits from persons with first-hand knowledge of the
premises for a considerable period, compared to the short-term, speculative suggestions

contained in the Referrer’s grounds.

In this context it is submitted that the Board should take into account the Simonovich ruling,

which is still cited in recent Jjudgements —

And i the cass of Simonovich v. 47 Bord Pleania High Court. vnreparted, Lardner J. 24th July, £888 that dge stated
1t 1s b ue that neither the Inspector nor the Board vias bound by the law ol s dence vauch applies m the courts, Thay
are however concarned o eva'uaie the avidence ncluding the weight of the evidence and the cases presenied to
Wnem by he parties and ey must act reasonably. In my view this requres that there must be aware and take nota of
ne difference n probative weght and value of evidence gwven by an expert on matters of hstore fact as conpared

0 e swdence given by a non expert,

The applicant reies here, and throughout the application on #he State (Daly) v. Minister 1. Agricwfure [19871 1.R. 161 §i-
monovich . A Bord Pleanta {Unrepoited Lardner .0, 24 July, 1888). Seery v. 4n Bord Fleania (Unreporied Fminegan 4, 2 June
20001 and 1.4 Byan v. An Borg Pleania fnreported. Peart J, 6 February. 2002) 10 the effect there musi be material before a de-
Gis'on maker vaich can support his decrsion ang that such decision maker ISt take note of the probative waight and value
gven o such expert evidence as orpesad to that which comas from otner wiinesses less experi. The Board had befora it vary
considerabia docurmentary materal neluding the Environmental imipact Statement and the Inspsciors Report frem the Exqu.ry

ordered and the observat.on of many obyectives o the projact,

Also, the Narconon case means that Declarations accepted and registered cannot be
revisited, unless the planning circumstances have changed. The circumstances have
changed in the information provided to DCC, which led to the approved DCC Declaration
because additional empirical information as to the established and historical use has now

been provided. This was noted in the DCC Planner’s Report on Ref. 0444/20.

The Referrer wishes to revisit many issues in the grounds submitted with his Referral. The
Referrer has stated that the current planning status of the upstairs accommodation Is private
residence or letting in excess of 15 days. Both of these statements are factually incorrect in
planning terms. The established use js the established use in planning terms. It is confirmed

that the premises has an established use as a public house with overhead accommodation,
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In Section 3.6 the referrer uses presumably” as though he has an insight into the owner’s
mindset. There is also speculation as to my own mindset in preparing reports in Section 5.5

of the referrer’s submission. This speculation must be dismissed.

Finally, nobody other than the referrer has mentioned 8 guests, which is his own estimation
through muitiplication of bedspace by pillow space even though the space is intended to be

comfortable for individuals.

In his conclusions, the referrer indicates his ‘beliefs’ and ‘opinions’ on several issues that
are not borne out by any reasonable measure in the context of actual operation of the
accommodation. The referrer has attempted to insinuate an additional issue suggesting a
‘proposed change of use’ from 15-days to shorter periods, when that use is already
established in historic terms associated with the permitted use established on 1% October

1964 and ancillary to the primary use and not subsequently abandoned.

An Bord Pleanala should be clear on the law - an established use is a permitted use and
includes ancillary uses. Ancillary uses are not abandoned while the primary use is
continued. As indicated by Garrett Simons — 4 planning unit may be used for several
activities: q single primary use and any number of ancillary uses. Generally, it is necessary
lo compare any proposed change of use against the primary use in order to determine
whether or not material change in use is involved. An ancillary use is regarded as part of
the primary use so that cessor of the ancillary use does not give rise to a material change

in use’.

The accommodation use is the ancillary use and the owner is entitled in planning terms to
operate the ancillary use as it was established without the restrictions that this absentee
neighbour is seeking to impose in retribution for being instructed to remove an unauthorised

structure and to stop trespassing.

' Planning and Development Law; Garrett Simens; Thomson Roundhall; 1* edition 2-28, citing Rehabilitation
Institute v Dublin Corporation judgement.
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The building pre-dates modern planning legislation and the use was established as g
permitted use on 1* October 1964, without a requirement for possession of a ‘planning
permission” certificate — a public house on the ground floor, with residential

accommodation overhead on two floors.

The operation of rented accommodation on the upper floors is established by time and is
consistent with the type of rented residential accommodation suited to a city centre location.
The residential accommodation is not the principal private residence of the owner.
Therefore, the accommodation is not affected by the regulations that were introduced on 1
July 2019 regulating development involving a change of use relating to home sharing and
limited short term letting, in a principal private residence in a rent pressure zone, specifying

certain notification requirements.

The upstairs residential accommodation has been recently upgraded to meet the
requirements of the Dublin City Fire Officer; the entire premises has been rewired and
reroofed. The front elevations have been reinstated to the original form on foot of planning

permission granted (ABP Ref, 301303 - 18; DCC Ref. mo:.w\ 18), as shown below.
5 LG M

The Lamplighter building marles the corner in the Coombe and has been fully refurbished for its original use.

The referrer’s poles, in contrast, wpset the parapet line on Brabazon Street,
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it has done since pre-1964. It never has a restriction on short-term accommodation, as no
conditions applied to the uses established on the commencement date. The premises
operates at all levels as an established use in accordance with the provisions of planning

legisiation.

The sworn testimonies of individuals and the record of operation by the owner are superior
to any of the mishmash of information, speculation and unsupported opinion provided by

the referrer and should be treated as such i.c. superior in the Simonovich context.

Request for Dismissal
Please refer to the Affidavits in Appendices 1 and 2 and the response of Brendan Trears to

the unfounded nature of allegations in the grounds of referral.

Please also refer specifically to the enclosed Affidavits sworn by Paul Bermingham and
Brendan Trears, co-owners of the Lamplighter, referring to a meeting held with the Referrer
in October 2017, which indicate an ulterior motive for the subject Referral. Please also refer
to the Narconon v ABP judgement in respect of the Board’s obligation, or not, to deal with
a referral and the circumstances in which the Board may dismiss and not to consider a
referral under the provisions of section 138(1)(b) of the Planming and Development Act
2000, as amended.

Specifically in the Narconon judgement, please refer to paragraph 82, reproduced for
convenience below: -

82. In the Inspector’s report to the Board, the opinion expressedwas that “ ...t is incumbent
on the Board to determine the s. 5 (4) referrals before it”. Doubtless, this was a genuinely
held view offered in good faith but, having regard fo the statutory framework in which the
Board’s powers arise, it is not correct. The Oireachtas, by enacting section 1 38(1)(b) of
the 2000 Act, granted an absolute discretion to the Board to dismiss a referral where the
Board is satisfied that it should not be further considered by it, having regard to the nature
of it or any previous permission which in the Board’s opinion is relevant. The evidence, all
of which was available to the Respondent, demonstrates that the Second and Third Notice
parties were, as a matter of fact, questioning of the validity of a decision made by the
Council, in 2016, in the performance of a function under the 2000 Act, and were doing so,

in 2018, by means of their s. 5 applications, despite the provisions of section 50 (2) of the
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15/06/2021
Comments on Andreas Bruggeners submission b y Brendarn Trears Creative Real Estate {CREL)
1.0 Grounds for Appeal,

Andreas Bruggener “l am of the opinion that the internal alteration of a 5-bed accommodation for a
max 11 guests to a 9-bedroom accommodation for a maximum of 18 guests is a material
intensification of use.

I am of the opinion that the internal alteration of a 5-bed accommodation to a2 9 bedrooms guest
house accommodation is also a material change of use.”

CREL: Please see attached sworn affidavits regarding the use over the last 25+ years. Regarding the
internal alteration we have not used this for 18 guests. The rooms are single used as single occupancy
double rooms.

2.0 History of the planning issue with use of upstairs rooms,

2.1 Andreas Bruggener “In 2014 | purchased the property located at 2 Brabazon Street to provide safe
accommodation for my two children who are both studying in Dublin. At this time, the rooms above
the Lamplighter Pub were not utilized and were in an entirely upinhabitable condition. The owners at
the time had conveyed their intention to sell the property which resulted in me being invited to view
each of these rooms. As { am a craftsman by trade with over 40 years of expetience, | could see that
these premises had not been occupied for many years, given the obvious state of disrepair. This was
confirmed to me by Declan Brady, one of the owners.”

CREL: Both Brendan Trears and Paul Bermingham visited the premises in 2015 alongside the auctioneer
John Younge and the then owner Declan Brady. At the time of inspection, | con with certainty confirm
that the rooms were habitable and occupied. | also viewed the premises several times alongside my
builder Gary Horan in 2016 and again myself and with various other individuals who | can get testimony
from in 2016 & 2017 all of which would confirm that the rooms were habitable and occupied, In April
2017 1 visited the premises with an insurance broker just before | purchased the premises attached is his
report for insurance and an affidavit from him. The statement Mr. Andreas Bruggener has made is faise
and the statement that he is a craftsman of 40 years is highly questionable as my builders and my sound
engineer have pointed out to me that the works of this so-called craftsman of 40 years that he has
undertaken in his own premises are to an extremely poor standord and are in fact the cause of many of
the issues he has had with his own property. In 2017 Creative Real Estate completely soundproofed our
premises with the supervision of an expert sound engineer.

Andreas Bruggener “The only access to these rooms is a narrow hallway under my 1st floor bedroom
and then via a stairway that runs directly behind this bedroom.”

CREL: This is a misleading statement the corridor is not narrow and to highlight the walls around the
Staircase and the hallway are professionally sound proofed and fire rated. The construction of this sound
proofing / fire rating was undertaking by Creative Real Estate in 2017 and supervised by an expert sound
Engineer who tested for extreme levels of sound in the hallway, The sound Engineer claims and has
conducted incredibly stressed levels of testing to confirm (similar sound to an airplane Jjet take off and it
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Again, his comments that he states over and over in the hope the person reading his submission agrees
with him that the rooms were uninhabitable is clearly false as per testimony from the previous owner
Declan Brady that he had let the rooms, Brendan Trears, Pauf Bermingham, Gary Horan (Builder), Ciaran
Greene, Stephen McNamee, Brendan Johnston Architect and Neil Brady the Insurance Broker who
inspected the property a week before the purchase alongside his insurance report {all attached os
Appendix 1}. He is clearly trying to paint a picture for the reader that the rooms were uninhabitable and
clearly from the testimony of all the above this would prove that his assortations are false. | could try
source more testimony’s if required.

2.6 Andreas Bruggener” The first planning application 2545/18 for a new hostel was submitted on the
28" °" March 2018 to Dublin City Council DCC however was declared invalid. A second application
2676/18 “for change of use of the first and second floor over existing ground floor public house from
private residence to boutique hostel....” Was then submitted on the 06" of April 2018 to DCC and was
refused on the 29" of May 2018 by DCC.”

CREL: It must be highlighted that one of the affidavits attached as Appendix 1 is from the architect who
prepared the previous drawings submitted under planning Ref. 2676/18. The affidavit identifies that an
error was made both the floor plan drawings and in the description of the existing accommodation as o
private residence in the notices. The application Reg. Ref: 2676/18 related to the use of the first and
second floor as a boutique hostel and no works were undertaken on foot of that application. The
subdivision of rooms to create bedrooms and provision of en-suites occurred in late 2018 and | refer to
the number of bed spaces being reduced. | aiso refer you to the assessment in the Planners report
attached to Planning Decision 0098/20 which states: the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appegrance of the structure to render the
appearance inconsistent with the character of the structure or of neighboring structures. The works are
deemed exempted development within the meaning of the Planning and Development Acts 2000, as
amended, as set out under Section 4(1)(h) of the Planning and Development Act 2000 (as amended).

2.8 Andreas Bruggener States " On the 27th of July 2018 an inspection of the 9 bedrooms, kitchen and
common room was carried out by DCC fire officer whereupon DCC issued a fire notice dated the 15th
of August 2018 (see appendix 5) prohibiting the further use of the premises as residential
accommodation, CREL objected against this fire notice by notice of appeal dated 28th August 2018
and continued to let the premises through Airbnb up to September 2018. On foot of this DCC filed a
notice of objection to the renewal of their intoxicating liquor license on the 29th of August 2018.

CREL: This fire safety notice was not upheld by DCC and annulled before the courts as the small issues
that the DCC Fire Department had with the premises were fully resolved. The main issues were in fact
relating to the ground floor pub which we closed in Oct 2018 to accornmodate these works.

2.9 Andreas Bruggener “in November and December 2018, the work required by the Fire Notice was
carried out and on the 14™° January 2019, the Fire Notice was then annulied.”

CREL: This is correct, all works needed by DCC Fire Brigade to be completed were completed and the
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vexatious.
3.0 The Reason for my Section 5 application 0103/21

3.1 Andreas Bruggener States” In his latest planning application (2977/20) an agent for the owner of
the Lamplighter Public House has now stated, for the first time that the rooms on the 1st and second
floor have been rented to a maximum 11 guests previous to its conversion into 9 bedrooms. Such is
claimed through the affidavits submitted by Declan Brady and the architect Johnston.

CREL: There are numerous affidavits | have attached which demonstrate and prove the use of the
building over the last 25+ years. Declan Brady Previous Owner, Brendan Johnston Architect, Ciaran
Greene Guest, Neil Brady Insurance Broker + plus his report from initial inspection, Gary Horan Builder,
Stephen McNamee Guest, Paul Bermingham Owner, Brendan Trears Owner and Greg Crawford Barman
+ guest under the previous owner to Declan Brady in 1990s.

All the above testimony and affidavits disproves Andreas Bruggeners false claims & statements, he is
quite simply targeting our property trying to damage the title of our building and its established use in an
effort by Andreas Bruggener to extract property rights from CREL from an illegal breach / trespass onto
our premises through a doorway on his second floor through our wall and onto our property. Please see
attached Affidavits from Paul Bermingham and Brendan Trears as Appendix 2.

3.2 Andreas Bruggener “It is aiso on Record in DCC enforcement case report dated 12/12/2018 and
DCC enforcement case report dated 21/08/2019 that these 9 bedrooms were rented out as double
bedrooms through Airbnb during the years 2018 and 2019 and this is clearly shown in the Airbnb
reviews.

CREL: In 2018 and in 2019 { had 4 rooms on the Airbnb platform for July — September in which | spoke to
Neil Commeron of DCC enforcement section prior to listing the rooms and informed him of my intention
to list 4 rooms and that | was only using the building to its established use.

3.3 Andreas Bruggener “Additionally, the agent has stated also for the first time that the rooms on the
1* and 2™ floor are used as guest (short-term letting) accommodation, but such only appears in the
drawing text panel and in the planning Application Form under question 13. As this representation
was not entirely clear in his application, further information was requested by DCC relating to this
application on the 18/08/2020. Two requirements of information included were:

1. The applicant is requested to clarify the use of the existing 9 ensuite bedrooms at both first and
second floor level and the planning status for same in this regard it is noted that in the previous
application on this site lodged in 2018 under reg 2676/18 that planning permission was refused for a
change of use of first and second floors over existing ground floor public house from “private
residence” to boutique hostel. So this implies that in 2018 the accommodation above the pub was a
2private residence”. There is no record of any Change of use application on record for this property.

and

4. The applicant is requested to clarify the intended use of the additional four ensuite bedrooms
which had not been mentioned in the statutory notices.

The agent has stated in his response letter of the 15/02/2021 under paragraph 4 that the existing 9
bedrooms are being used as guest (short-term letting) accommodation. It is therefore clearly
operating as a guest house business, as advertised on the main entrance of the Public House since
2018- | therefore question how a guest house can economically operate without allowing for lettings
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grounds:

“Having regard to the nature and scale of the existing building which contains a public house and
short-term letting accommodation, it is considered that the proposed development to accommodate
a further 4 ensuite bedrooms for short term lets would lead to overdevelopment of this restricted site
due to the lack of private open space for these units, the Inadequate nature of the communal facilities
for these rooms in terms of common room / kitchen facilities and lack of any bicycle parking. The
proposal would therefore result in a substandard form of development and would seriously injure the
residential amenity of the occupants of the proposed units and would be contrary to the proper
planning and sustainable development of the area.”

CREL: We are currently drafting plans to develop the site further in which we will address the issues of
the planning authority and will be submitting a new application in the coming weeks on this site,

3.5 Andreas Bruggener “] also believe that this development is a form of substandard development
and believe the substandard development begun with the conversion of four or five bedrooms into
nine bedrooms and the associated downsizing of the bedrooms and communal facilities.”

CREL: The subdivision of rooms to create individual bedrooms with private of en-suites instead of the
previous layout of shared bedrooms and shared toilet facilities and the number of bed spaces being
reduced from 11 to 9 being a form of substondard development is a nonsense statement gs the facilities
for the guests were massively enhanced with each guest having its own private room and bathroom. This
comment clearly makes no sense, and | am truly baffled by it.

3.6 Andreas Bruggener “{ would also like to challenge the impression That Mr. Clear seeks to create in
his letter, namely that the letting activities via Airbnb have only taken place in 2018 and such no
longer occurs. :

As previously outlined in detail, the rooms were also let in 2019 via Airbnb and the fact that it was not
relet again in 2020 is owed presumably to COVID 19 restrictions. The fact that the account stil] exists
on Airbnb suggests that it will be reactivated when the restrictions for guests’ houses are lifted.

It is correct that no increase of the area of the planning unit has taken place but an increase in
bedrooms from 4/5 to 9 bedrooms and thus with the decision order No. P3125 from 16% April 2021 a
material intensification of use. When This part of the order

“With reference to the above proposal submitted by you, you are hereby notified that the planning
authority in pursuance of the powers conferred on it by the planning & development Acts 2000 (as
amended) has decided to GRANT Exemption for: The internal alteration of a 5-bed accommodation for
amax 11 guests to a 9 bedrooms accommodation for a maximum 18 guests.”

Were to be upheld, it would allow the guest rooms in question, that, according to the building
regulations, could not even receive a planning permission as a single guest house bedroom, can now
be used as double guest room bedrooms with a section 5 exemption certificate.

Bypassing the building regulations is not the purpose of a section 5 procedure.

CREL: I would like to take this opportunity to explain that we were not planning on using Airbnb, but |
had in fact let the whole of the upstairs premises on May 22" 2020 and secured a good quality tenant
who was willing to take the whole of the upstairs portion of the building. This was very much needed as
covid had hit our business extremely hard and we were placed under severe financial pressure as CREL
had no income from the tenant of the public house downstairs. We were incredibly pleased with securing
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Where a declaration is issued under this section, any person issued with a declaration under subsection
(2){a) may, on payment to the Board of such fee as may be prescribed, refer a declaration for review by
the Board within 4 weeks of the date of the issuing of the declaration.

Subsection (2) (a) Subject to paragraph (b), a planning authority shall issue the declaration on the
question that has arisen and the main reasons and considerations on which its decision is based to the
person who made the request under subsection (1), and, where appropriate, the owner and occupier of
the land in question, within 4 weeks of the receipt of the request.

(b} A planning authority may require any person who made a request under subsection (1) to submit
further information with regard to the request in order to enable the authority to issue the declaration
on the question and, where further information is received under this paragraph, the planning authority
shall issue the declaration within 3 weeks of the date of the receipt of the further information.

To Note As per above from the Planning and Development Act 2000 it clearly states Mr Andreas
Bruggener is not the person who asked the guestion to the planning guthority, not the owner of the
property and he was not issued a declaration from the planning authority in relation to this question,
therefore he has not got g right or entitled under the Planning and Development Act 2000 to make
subrnissions unless the planning authority feel necessary for him to da so.

It is also worth highlighting that if Andreas Bruggener had any reason to question the process of DCC and
the decision on the Application 0444/20 he should and had the opportunity to hove brought the case
forward for Judicial Review in which he did not therefore it must be assumed he accepted the decision.

A lot of the concerns Andreas Bruggener has in the rest of section 4 of his submission are directed
towards DCC enforcement and planning unit as some sort of conspiracy against him in which | would be
greatly confident it is not the case here. DCC planning and enforcement sections are very competent, and
they work extremely hard with very tight deadlines.

5.0 Declaration Letter and Swarn Affidavits in Section 5 Application 0444/20

Andreas Bruggener States " Except for the refence to 5 sworn affidavits and 4 photos of wall and fence
remains the 8-page declaration letter from Simon Clear contains ne new facts that ABP did not
already had to hand for its decision ABP-307112-20. The letter appears to be more likely a criticism of
the decision of ABP otherwise one cannot explain the 4 photos that clearly do not contribute anything
to a decision in the 5 section application."

CREL: | can assure you that the letter from Simon Clear was not a criticism of ABP who I understand are
very competent and work extremely hard to very tight deadfines. | would like to highlight that the timing
of the application ABP 307112-20 was not good for CREL or its representee’s, as we were in the depths of
the pandemic and people were advised by the government not to leave their home and only for essential
movement. For this reason, | was unable to get the sworn affidavits in front of ABP for the case
ABP-307112-20. I have since gathered these affidavits / reports attached as Appendix 1 and 2.

5.1 Andreas Bruggener “Affidavit of Declan Brady No 1, Much the same vein as the photos, is the first
affidavit from Mr. Brady (Opening wall and Staircase) in no way related to the section 5 application



uaydals wouf unopiffo Jayrnf ayy aas aspajd asod Aup up "uoissassod jupapa Ajnf 1of Bupooj siadng
1904110 01 3udbBp 2yl Aq pa1pis som siy1 1oy s.48BoubwW B JOf (D3O pUD PAZINUN SDM UBIDPOLLILLIOIID
ayl 1y1 paiols saaau Apoag iy Buiiybijybry yriom osio s3j "/ T0Z 03 866T wic.if som 14035 ay1 1o saybiyBiy
3y yarym diyssiaumo AW BupIng UCHDPOWILIOIIN Ulia}-Buo) pup -1oys Jof UOIIDPOWWIOIID (DIIUaPISI
sp pasn asam Buipjing ayi jo sioolf iaddn ayy byl saIpis 3 J03(3 St HADPHfD Appig uppaQ 134D

"SLWI0O. JO SUI119] 24 SNY) pue awoju| [ejuadl
40 a5u)six? anoid pue [IEIBp JEaIS Ul BUIIINO PINOM UDIYM £TOZ W sIdAng aAnadsosd 03 papinoad
3q 03 pey 1By} SaanSi} JOAOUIN] PBJJILISI SE ONS SUSLUNIOP AIBPRUBPIAS [ BAISNIU0D Aue Ag payoddns
10U Os|e 51 AUOWIISa} SIH ‘£10Z- L66T S1edA ay3 usamiag (awpawos) sasodind [2USpisal Joy pajusi
2J3M SWOOJ 3By JudWe)s IMjuelq e uieSe aduo Ing ‘£T0Z-¥TOZ S1edA ays ul sasodind |enuapisal 104
wioj Aue uj pajual asam J21ydijduwe| ay3 saoqe swood 3y Jeyl aels Apljdxa jou ssop Auowiysa) siy

*SIUBLIDIELS SIY 3DIPRIIUOD Osje Jaje|
quasasd [m | ey sojoyd By §Iuds 4o} paysi|qersa spaq Isand TT aJ9m Iy} uaym ey Ja5euew e
se JuaLIysiqJnyaL 103 {enudlod B pue pazijin Jou swoos Jaddn yapm LT0Z ul jes o) Ayiadoad ayy Jago
Apeag "IN pinom Ay *ajqisnerd 10U S| JUSLWDILLS SIY3 ‘MaIA Awl U] ‘Z ON Apelg uepsq 0 JAEPIYY b'S

“Jap0aJ 3y JOf JUBWISIVIS IDBYD OU SAYDUI PUD SUSSUOU ST UIDDD JUIWIBI0IS SIYL TIHD

"quUY UO Uss
ag ues pouad sy} Suunp palepowwodde ajdoad JaYio iam 19y Jey) -ed )00} sWoes APNSUD
6 943 JO UOIIONIISLOI AY) SPJEMUO STQZ Aenuer WOy JeY3 JUSILAIEIS AW SWIIJIO0D AJuo pue ajqissod
[[oM S| JJOM UOIIINIISUOIDI SY] 10} 8TOT JOquadaq pue [T0Z J2quiadsQg uaamiaq uonepowLliodde
ay) uy pakels sey sieal] “JIAI JBY) WiED BY) ‘Sieai) Uepualg Jo HAepyly Jouad3nig sealpuy €S

“Aiddns 01 Addpy upbyl aiow SDM Yy Yiym Ui YABPIID sty 10f wity pa3opuod
| 05 UMO Mou | qnd 3y aAogo padpbis pup payiom Ajsnoindid poy 3y Ipy3 pauiiofur SDM | SSaULM SIy]
punof | moy BuipinbBas Ajiso7 Ayunwiiod siy uiyam anbif papipbai Ajybiy o s pup ssauisng [nfssaoons
ADUIpIODIXE UD $3MDIAd0 OYM UDWISSaUISNG [Nfssadans Ajgoyipwal D i piofmod) Bai9 1ybiybiy
01 3Ij pinom [ “AIpU033s /66T 29 PINOYS /86T 240/3q 10443 UD 3poUI SDY Jausb0nig spaipuy ‘AIsiid 17340

*SS3UNM SIY} punoy sieas] "IN moy Japuom Ajduwis
| "286T 3alojaq “a7 ‘diysiaumo Apeiq ‘Il 2J0J3Q UBAS SWI} B INOGE JUILIBIL)S B SUIAIUOD ) ASned(
“IAEpIYE SIY] UO JUBWILICD JSINOD JO ‘louued | ‘piopmes 3319 j0 NAepiye iausssnig sealpuy Z'g

0Z/¥EH0 UorpaNddp 243 01 JUDASIE] 190f Uf 343M J3UMO SNOIN3LL 3Y] WoLf paniadal sunopiffo
[0 10Y1 Panaifaq ABuoals am pun 4gy pub Jod Y10q 01 yinil ayy buiaz Jou spm ay Joy3 smoys Alioago
HADPIfD SIY3 YIHYM Ul 3SDONDIS D 30243 pUD fjom Jno uj Buiuado up 33034l 07 uosssiwiiad poy ay oyl
(ST-LTTEOE daY Puv 8T/0TY0) 49V PUD D0 Y304 03 suonpaljddp Bujuupd Aupwi uf pa3pis soy Jauabbnig
SDaIPUY SO UADPLLD 1Y) 335 03 daV 10 DI WHM JoU pinom 1auabbnig snaipuy Aym pupisiapun j “1aumo
sNoIN3Id Y] WOLf PanIaIal | SHADPHID (|0 pajlwigns aaoy jupynsuod Butuuoid Aw puo JI3SAN (734D

330 $0 SoA ay3 U] aw UpaIsip 03 3dwdne ue ARl aouw s1 3 "0Z/ b0



McNamee who stayed in the accommodation for short term periods from 2008 to 2018, Gary Horan who
inspected the property with me in August 2016, Paul Berminham owner who inspected the property
numerous times from 2015/ 2016 / 2017, Neil Brady who inspected the property in April 2017, Ciaran
Greene who lived in the property from May 2017 and Brendan Trears owner who also inspected the
property numerous times from 2015/ 2016/ 2017 which all back up the contents Mr. Brady’s Affidavit.

5.5 Andreas Bruggener “Affidavit of Brendan Johnston, Mr. Johnston state that during his inspection
the bedrooms were occupied in full capacity by 11 guests. It can be assumed that this inspection took
place before the planning application was submitted to DCC in April 2018. However, Mr. Trears states
in his affidavit that he occupied a room between December 2017 and December 2018 and therefore
only 4 rooms with a max of 9 guests were let during this period. And. Mr. Clear tempts to explain in
his declaration letter why Mr. Johnstons declared the rooms as principal private residences in the
planning application wrongly as follows.

“There was also an understandable error in the description of the upstairs as a private residence in
the notice. At the time, during the refurbishment, the client Brendan Trears lived in the
accommodation for the duration of the works but also let the rooms on a short-term basis at the same
time and this is on record in DCC. It was taken by the architect to be the Principal Private residence
when it was not.”

These statements contradict Mr. Johnstons testimony that he encountered 11 guests during his
inspection or if he did, that Mr. Trears was not staying in one of the rooms during the period specified.
Either the Architect Mr. Johnston has now encountered 11 guests during his inspection in which case
he would have concluded that this property is not the principal private residence of Mr. Trears, or he
has encountered Mr. Trears living there with perhaps 9 other guests and therefore assumed that it is
Mr. Brendan Trears Principal Private Residence, but then cannot testify that the rooms were occupied
by 11 guests.

it seems to me that Mr. Clear in finalizing his declaration letter, realized that he had yet to provide a
credible explanation as to why the statement that the rooms above the pub were a principal private
residence was an error and Mr. Brendan then made his affidavit on the 10" ° December 2020 as to
provide grounds for it not considering Mr. Johnstons earlier affidavit,

It is also noteworthy that paragraph 3 of his affidavit is identical in wording to 2 and 5 of Declan Brady
affidavit No 2, Mr. Brady’s Affidavit was made on the 12 °f October 2020 with a solicitor in Dublin 15
and Mr. Johnstons was made on the 16" ° October 2020 with a solicitor in Dublin 1. | wonder how the
same wording came to be used and who may have specified the wording.

CREL: Andreas Bruggener is trying to confuse and portray to the reader that the property was not
occupied by 11 people during the architect’s inspection. These are the affidavits of professional people
with a high moral standing unfike Andreas Bruggener who has being stating false and incorrect
statements to the planning authority over several years. The deponents of these affidavits would be very
much shocked that Andreas Bruggener is trying to discredit them. In Mr. Johnstons affidovit it states that
“I your deponent aver that the accommodation was set out os shared accommodation, was used by 11
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On the photo above you can also see the newly installed windows in the reconstructed upstairs rooms. The last
photo above shows the new timber door as the “Guest House” entrance.”

CREL: He this section he is again stating incorrect facts in a hope the reader believes this information he
has supplied. As can be seen from the image on Street view in 2014 highlighted and zoomed in is a below
screenshot from google street view of the door in guestion there is clearly a handle to open the door
from the outside also 3 Chubb lock keyholes, and a peephole all circled in red. This doaor was in fact the
same door used for the main entrance and exit for staff of the pub prior to 2018 and the residents of the
upstairs accommodation. The handle and keyholes are clearly visible in the 2009 image afso.

Google Street View 2009
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6.2 Andreas Bruggener “Finally, the street view history of 79 The Coombe, one can also see that
within all photos between 2009 and 2017 the same curtains hanging in the windows — a typical sign of
a vacant dwelling.

On the photo below you can see the new windows in the reconstructed rooms.

The last photo shows the current appearance with the new main entrance door to the pub and the
new signage stating, “Guest House “above it.”

CREL: I am truly baffled by this comment of having curtains in windows is o sign of a vacant dwelling. |
think he is trying to misfead or fool the reader as to the curtains in question they are in fact the net / lace
curtains for privacy that were used throughout the country and ore not the typical night-time heavy
curtains to block out light. | would believe net curtains in the windows clearly shows the rooms are
inhabited and the guests / tenants would have needed these for privacy. | know that nearly every house
that is lived in has curtains or blinds or similar nature and | would expect them to have these facing out
into a public street for privacy. | would argue that having these net curtains in the windows clearly is
further proof that the upstairs accommodation was and is in use during these periods. It further baffles
me that It can also be seen from the image in google street view that his property Number 2 Brabazon
Street that he had the same style net curtains in all his windows in 2014.

in his last comment about the signage, the Lamplighter as a public house has been in existence since the
18307s. The premises were constructed as a public house as distinct from a private house. Public House,
also then referred to as Inn, Hostelry Lodge or Tavern, was a place at which people took lodging. it can
be inferred that accommodation for guests was available at the premises since its construction.
Therefore, the signage stating “Guest House” is to celebrate and share the true history of this beautiful
building.

6.3 Andreas Bruggener “Rear view of the lamplighter Public House on the day of the dismantling of
my spiral staircase.

CREL: I would like to highlight that this is an actual imoge of him and his family trespassing on my
property, firstly they did not get permission from the previous owner to erect o spiral staircase on our
property as can be seen in Appendix 1 and secondly, he did not ask for permission that day to enter our
property to dismantle the staircase. A clear example of how he breaks the law and feels he has o right to
trespasses onto people’s property. As can be seen from these images of the rear we are in o clear out
process clearing out the old stuff that we are going to replace and there is an old bed visible on the roof
to the left-hand corner of the screen. All these images are captured when we are clearing the old carpets
etc and replacing the windows. This clearly shows the property was lived in when all the clear-out stuff
was remaved to the roof area. He clearly trying to paint an image it was run down and unhabitoble, but
it was clearly habitable.

7.0 Conculsion

7.1 Andreas Bruggener “In summary, | strongly believe that the internal alteration of a 4/5 bed
accommodation for a max 8/11 guests to a 9 bedrooms accommaodation for a maximum of 18 guests is
development and not an exempted development as it ieads to an intensification of use of the facilities
and will therefore require planning permission.
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CREL: As per the Planning and Development Act “The Planning Authority considers that whereas the
scope of the internal works carried out would come under Section 4(1) (H) of the Planning and
Development Act, 2000, as amended, and would not constitute a material change of use under Article
10(1) of the Planning and Development Act and is therefore exempted development.”
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AFFIDAVIT OF BRENDAN TREARS

I Brendan Trears, 15 The Heights Skerries Rock, Skerries, Co Dublin, aged
18 years and upwards MAKE OATH and say as follows:

I make this affidavit from facts within my own knowledge save where

otherwise appears and where so otherwise appears believe same to be true,

1. I your deponent, aver that I am director and shareholder of Creative Real

Estate Limited,

2. 1, your deponent, aver that from December 2017 to December 2018 ]
occupied a bedroom during weekdays for convenience purposes on the
second floor level of the upstairs accommodation in the Lamplighter Pub
at 79 The Coombe Dublin 8 / 1 Brabazon Street Dublin 8 whilst I was

refurbishing the accommodation.

3. 1, your deponent, aver that upstairs accommodation of 79 The Coombe
Dublin 8 / 1 Brabaazon Street Dublin § was not my primary residence

during the renovations and my primary residence was in Skerries Co

Dublin,

4. I, your deponent, aver that I shared the accommodation with upto 9

people during this time,
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5. I your deponent, aver that 79 The Coombe Dublin 8 /1 Brabazon Street
Dublin 8 was never used as my Primary residence, my primary residence

was and is currently 15 The Heights Skerries Rock, Skerries, Coun

Dublin.

ty

6. I, your deponent, aver that | appointed Brendan Johnston to prepare and

submit the planning application with a reference 2676/18.

7. This Affidavit is made for the benefit of Creative Real Estate.

Sworn by the said

In Dublin, this ; §_day of _Decpm b or

2020 before me a ~pra ke s@r Cell s lor

by the deponent, who has been identified to

me by the production of Passport issued by
the authorities of Republic of Ireland.

Deeck | PR Solrcitors
n.WT h”\ﬁnu..-n. C..?n*. ~o\ M.HAD-...\;& \ow.?m.‘\
Shorres, r Co Dublen,

Brendan Trears
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AFFIDAVIT OF BRENDAN TREARS

I Brendan Trears, 15 The Heights, Skerries Rock, Skerries, Co Dublin, aged
18 years and upwards MAKE OATH and say as follows:

I'make this affidavit from facts within my own knowledge save where
otherwise appears and where so otherwise appears believe same to be true.

1. I, your deponent, aver that T am director and shareholder of Creative Real

Estate Limited.

2. I, your deponent, aver that Creative Real Estate Limited is the owner of

the property 79 The Coombe/1 Brabazon Street Dublin 8.

3. 1, your deponent, aver that I attended a meeting with Paul Bermingham
of Creative Real Estate, Andreas Bruggener and Alexander Bruggener

both of No 2 Brabazon Street Dublin 8 on Sunday the 29% of October 2017

at 6pm.

4. 1, your deponent, aver that the above meeting was held 79 The Coombe
Dublin 8 in the premises known as the Lamplighter Lounge in the former

rear bar area.

kY

5. I, your deponent, aver that the sole purpose of this meeting was to discuss

soundproofing and noise nuisance problems that Andreas Bruggener and
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10.

Alexander Bruggener stated they were having with the property 2

Brabazon Street Dublin 8.

I, your deponent, aver that the during this meeting 1 discussed various
soundproofing measures that I was implementing under the supervision
of Creative Real Estates appointed sound engineer Ted Dalton of Dalton

Acoustics,

I, your deponent, aver that the at the end of the meeting Paul Bermingham
requested that the illegal doorway and staircase that Andreas Bruggener
Constructed in 2015 be removed and the party wall be restored to its
original state as it was dangerous and did not comply with planning or

have the benefit of planning permission.

I, your deponent, aver that Paul Bermingham discussed the damage that
the staircase did to Creative Real Estates flat roof to which the staircase

was attached.

I, your deponent, aver that this discussion of damage was immediately

dismissed by Andreas Bruggener.

I, your deponent, aver that Andreas Bruggener claimed it was for fire
purposes and that he had the permission of the previous owner. (Please

see Appendix 1)
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11.

12.

13.

14.

15.

I, your deponent, aver that Andreas Bruggener stated that if he had to
remove it, he would send a fire officer into the premises known as the
Lamplighter Lounge (79 The Coombe/1 Brabazon Street Dublin 8) to
inspect the building stating he knew a fire officer and stated there was no

fire cert attached to the premises.

I, your deponent, aver that Andreas Bruggener stated he would not drop
the objection to the licence transfer and application for the music and
signing license. He also stated that he would object to future planning
applications, future license applications, would get DCC Fire Brigade into
inspect the premises unless we gave him the freehold of the piece of land

that he erected his illegal staircase on.

I, your deponent, aver that when Paul Bermingham said to him “what if
there was no sound problem and you had no grounds to object? You

wouldn’t be able to object!”

I, your deponent, aver that Andreas Bruggener responded that he would
keep objecting to the pub licence and future planning applications unless
we gave him the frechold piece of land his staircase was erected onto

whether there was an actual problem or not.

I, your deponent, aver that Myself and Paul Bermingham declined this

this demand and finished the meeting.
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16.1, your deponent, aver that this Affidavit is made for the benefit of

Creative Real Estate.

i

%n\\ﬁ .

Brendan Trears

Sworn by the said Brendan Trears

in the County of Dublin, this .& day of

2.
.‘TE 2021 before me a %,w.uhﬁ 1\ C«P@ Solak
’ K,
C issionerforOaths by the deponent,

who has been identified to me by the

production of Passport issued by the

' LYo (ST
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AFFIDAVIT OF DECLAN BRADY

I Declan Brady of 30 Brookhaven Rise, Blanchardstown, Dublin 15 previous
owner of 79 The Coombe & 1 Brabazon Street Dublin 8 from 1998 to 2017
and as operator of the ground floor pub trading as the Lamplighter during

this period, aged 18 years and upwards MAKE OATH and say as follows:

I make this affidavit from facts within my own knowledge save where

otherwise appears and where so otherwise appears believe same to be true.

1. I, your deponent, aver that the owner of No 2 Brabazon Street created an
opening in our party wall and constructed a staircase on my roof without

my consent or any planning permission in 2015.

2. 1, your deponent, aver that I never gave permission for this.

3. 1, your deponent, aver that the staircase was constructed without my

consent over a weekend period.

4. |, your deponent, aver that when I approached him and asked him to

remove it and repair the party wall he declined, and he said it was for fire

purposes.
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Appendia 4

5. I your deponent, aver that that | was the owner of the above specified
property from 1998 to 2017 and the person who was operating the above

property during that time.

6. This Affidavit is made for the benefit of CREATIVE REAL ESTATE LTD.

Sworn by the said Declan Brady at 1 Main
Street, Blanchardstown, Dublin 15 in the

County of Dublin, this 12t day of October
2020 before me a Commissioner for Qaths

by the deponent, who has been identified

to me by the production of Public Services
Card Number 426293383246 issued by
the authorities of Ireland.

m
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| DECLAN BRADY . AUDREY HUGHES

Commissioner for Qaths

| Audrey Hughes
| sommissioner for Oaths
Dovile & Company
| Suolicitors
1 Main Sireet
Blanchardstown
| Dublin 15
Phone (01-8200666
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AFFIDAVIT OF BRENDAN TREARS

I BRENDAN TREARS, 15 The Heights Skerries Rock, Skerries Co Dublin,
aged 18 years and upwards MAKE OATH and say as follows:

I, Brendan Trears,

make this affidavit from facts within my own knowledge save where
otherwise appears and where so otherwise appears believe same to be true.

1. I, Brendan Trears, your deponent, aver that I am shareholder of Creative

Real Estate Limited.

2. 1, Brendan Trears, your deponent, aver that Creative Real Estate owns the

property 79 The Coombe/1 Brabazon Street Dublin 8.

3. I, Brendan Trears, your deponent, aver that I viewed 79 The Coombe
Dublin 8 / 1 Brabazon Street Dublin 8 numerous times in the years 2015,

2016 & 2017.

4. 1, Brendan Trears, your deponent, aver that the 1st and 2 floor ancillary
accommodation above the Public House at 79 The Coombe Dublin 8 / 1
Brabazon Street Dublin 8 was in use as short-term letting and occupied

during these inspections.



“H

-

griniuE (eee izhecpoue

GIIPTSOL JRASH DOPUD § MI2 11 20 92 [ OL-6LY JHRiE sy ontnbieg
i

SCOOTUIIONSITON TL0AG 46 LALTIC FOMe6 91 \y L6 COOHPS DRl g\ |

' RLOMGYH [16512° AOML GOl SAGL (YL (16 ] FUC oy HOOL SUCITA

S0Ie @ S01Y

DOPIY 8 \ T BLSPYSOL SH66L DIPHL § UNHELONE (162 U (6 AROLa 502"

[ pgreunTl (leme’ lonl gebously 946L [HYE | 2166060 Ny LIS COGpE

SRODGLEA N3 16 (oGup\ | QLEPISOU BI6aE DRI §°

[ PLENYY | 169EE" Aok GOROLCUE Yrel (PP CIGTIAG [6T] 21316 02 (P

WU BRSNS e

1" gLeucun jasaee Ao, .ﬂ.?.m.u_.,_mnr_... ULGL TR ) U eI G DTSL N CLOUTIAS

.

CIpEGInTaG Thhate S LG 26 SEUcLAIZe 9EDeIE DETIBAS BIIUG (0 PG LS

UG SR STEORIATE LOLS 106 M LT B0 Ol ruos 16 Re rea M6

g

' pAuGgEY [rems

SEAGH TE ASTR2 FUG IEATIR INVICE ()Y LM 9UG 297 98 fu[oMme:
- . a e - g 3 ;& T it T " o e STy N B 3 S
 REEMOVE LEEVLS 10 1ps HEMP puniiie: [oop Seemules (o o



S.

I, Brendan Trears, your deponent, aver that the 15t and 20d floor ancillary
accommodation was in a habitable condition during my inspections in

2015, 2016 & 2017.

I, Brendan Trears, your deponent, aver that the 1st and 27 floor ancillary
accommodation was in a habitable condition when Creative Real Estate

Limited purchased the building on the 12t of May 2017.

I, Brendan Trears, your deponent, aver that the 1st and 2 floor ancillary
accommodation was used by up to 11 people during my inspections, on
the 1st floor had one large bedroom which accommodated 3 people, the
2nd floor had 4 Rooms which each had 2 people in them. There was a
shared shower room and separate toilet on the 2™ floor, communal

kitchen and sitting room on the 1st floor.

I, Brendan Trears, your deponent, aver that on the 12t of May 2017
Creative Real Estate purchased vacant possession of the entire building

located at 79 The Coombe Dublin 8 / 1 Brabazon Street Dublin 8.

I, Brendan Trears, your deponent, aver that this Affidavit is made for the

benefit of Creative Real Estate.
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Sworn by the said Brendan Trears
-
in the County of Dublin, this - day of

YA, 2021 before me a

Commissioner for Oaths by the deponent,
who has been identified to me by the
production of Passport issued by the

authorities of Ireland.

Audrey Hughes
Commissioner for Qaths
Dovie & Company LLP
Solicitors
1 Main Street
Blanchardstown
Dublin 15
Phone 01-8200666

Brendan Trears
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AFFIDAVIT OF PAUL BERMINGHAM

I Paul Bermingham, 30 Rokeby Park, Lucan, Co Dublin, aged 18 years and
upwards MAKE OATH and say as follows:

I'make this affidavit from facts within my own knowledge save where
otherwise appears and where so otherwise appears believe same to be true.

1.

I, your deponent, aver that T am shareholder of Creative Real Estate

Limited.

I, your deponent, aver that Creative Real Estate owns the property 79 The

Coombe/1 Brabazon Street Dublin 8.

I, your deponent, aver that I attended a meeting with Brendan Trears of
Creative Real Estate, Andreas Bruggener and Alexander Bruggener both
of No 2 Brabazon Street Dublin 8 on Sunday the 29th of October 2017 at

6pm.

I, your deponent, aver that the above meeting was held at 79 The Coombe

Dublin 8 in the premises known as the Lamplighter Lounge in the former

rear bar area.

I, your deponent, aver that the sole purpose of this meeting was to discuss

soundproofing and noise nuisance problems that Andreas Bruggener and
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10.

Alexander Bruggener stated they were having in the property No 2

Brabazon Street Dublin 8.

I, your deponent, aver that the during this meeting Brendan Trears
discussed various soundproofing measures that Creative Real Estate were
implementing under the supervision of Creative Real Estates sound

engineer Ted Dalton of Dalton Acoustics,

1, your deponent, aver that the at the end of the meeting I requested that
the illegal doorway and staircase that Andreas Bruggener constructed in
2015 be removed and the party wall be restored to its original state as it
was dangerous and did not comply with planning or have the benefit of

planning permission.

1, your deponent, aver that I discussed the damage that the staircase did

to Creative Real Estates flat roof to which the staircase was attached.

L, your deponent, aver that this discussion of damage was immediately

dismissed by Andreas Bruggener.

I, your deponent, aver that Andreas Bruggener claimed it was for fire

purposes and that he had the permission of the previous owner. (Please

4+

see Appendix 1)
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11.

12.

13.

14.

15.

I, your deponent, aver that Andreas Bruggener stated that if he had to
remove it, he would send a fire officer into the premises known as the
Lamplighter Lounge (79 The Coombe/1 Brabazon Street Dublin 8) to
inspect the building stating he knew a fire officer and stated there was no

fire cert attached to the premises.

I, your deponent, aver that Andreas Bruggener stated he would not drop
the objection to the licence transfer and application for the music and
signing license. He also stated that he would object to future planning
applications, future license applications, would get DCC Fire Brigade into
inspect the premises unless we gave him the freehold of the piece of land

that he erected his illegal staircase on.

I, your deponent, aver that when I said to him “what if there was no sound
problem and you had no grounds to object? You wouldn’t be able to

object!”

I, your deponent, aver that Andreas Bruggener responded that he would
keep objecting to the pub licence and future planning applications unless
we gave him the frechold piece of land his staircase was erected onto

whether there was an actual problem or not.

I, your deponent, aver that Myself and Brendan Trears both declined this

demand and finished the meeting,
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16.1, your deponent, aver that this Affidavit is made for the benefit of

Creative Real Fstate,

Sworn by the said Paul Bermingham

B in the County of Dublin, this mﬂr day of

I

NERE ﬂ ,\A,C. W. 2021 before me a @u ,RH_TOM/D M _fQ ,3

J
&QEEEE@«.O&E by the deponent,

who has been identified to me by the

production of Passport issued by the

authorities of Ireland. @mwﬁﬁr@ A0 @@\vﬁf »\uw%w

Paul wmnnm“mrmg ?p@aﬁ_ﬁ/ﬁ@ rAWm.qu»ﬂ\w(nP .

o~ 1t x.m,mn I
iuah J. Ward 8 Co. SORCHDS
Sk 9 Mw.ui:m Piace, U:Ew_._uwuw.m,..

Tal 818 FOI0 Fax .‘ rasl

_Tx.mém:” infowardis 3;.2:..&4 .

z&.m_ua:@.. Eéé.émﬁ%mém@qw.Fr,_.
3 112040 Talbot Stree
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AFFIDAVIT OF DECLAN BRADY

I Declan Brady of 30 Brookhaven Rise, Blanchardstown, Dublin 15 previous
owner of 79 The Coombe & 1 Brabazon Street Dublin 8 from 1998 to 2017
and as operator of the ground floor pub trading as the Lamplighter during

this period, aged 18 years and upwards MAKE OATH and say as follows:

I make this affidavit from facts within my own knowledge save where

otherwise appears and where so otherwise appears believe same to be true.

1. 1, your deponent, aver that the owner of No 2 Brabazon Street created an
opening in our party wall and constructed a staircase on my roof without

my consent or any planning permission in 2015.

2. L your deponent, aver that I never gave permission for this.

3. I your deponent, aver that the staircase was constructed without my

consent over a weekend period.

4. I, your deponent, aver that when I approached him and asked him to
remove it and repair the party wall he declined, and he said it was for fire

purposes.
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5. 1, your deponent, aver that that I was the owner of the above specified
property from 1998 to 2017 and the person who was operating the above

property during that time.

6. This Affidavit is made for the benefit of CREATIVE REAL ESTATE LID.

Sworn by the said Declan Brady at 1 Main
Street, Blanchardstown, Dublin 15 in the
County of Dublin, this 12# day of October
2020 before me a Commissioner for Oaths
by the deponent, who has been identified
to me by the production of Public Services
Card Number 426293383246 issued by

the authorities of Ireland.

DECLAN BRADY AUDREY HUGHES

Commissioner for Oaths

Audrey Hughes
Sommissioner for Oaths
Doyle & Company
Solicitors
1 Main Street
Rlanchardstown
Publin 15
Phone 01-8200866
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AFFIDAVIT OF BRENDAN JOHNSTON

I BRENDAN JOHNSTON, of H2B Architects, 20 Moyview, Kildakey, Co
Meath, aged 18 years and upwards MAKE OATH and say as follows:

I make this affidavit from facts within my own knowledge save where

otherwise appears and where so otherwise appears believe same to be true.

1.

=

I, your deponent, aver that I made an error in the classification of the
upstairs accommodation in the application to Dublin City Council dated

the 6t April 2018 with application number 2676/18.

I, your deponent, aver that I incorrectly classified the accommodation as
private residence when it should have stated residential accommodation.
I can confirm that the residential accommodation was not the principal

private residence of the owner,

I, your deponent, aver that the accommodation was set out as shared
accommodation, was used by 11 people during my inspection, on the 1st
floor there was one large bedroom which accommodated 3 people marked
incorrectly as lounge in my floor plans, the 2n¢ floor had 4 Rooms which
each had 2 people in them. There was a shared shower room and separate
toilet on the 2 floor, communal kitchen and sitting room on the 14 floor.

The roof to the rear of the 1+ floor was also being used as a roof garden for
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drying clothes and as a general outside space for dinning and general

relaxation.

4. This Affidavit is made for the benefit of Creative Real Estate.

Sworn by the said Brendan Johnsto
p

in the County of Dublin, this %
October 2020 before me a G
\.W , Qaths by the deponent, who has been
identified to me by the production of

Passport issued by the authorities of

Ireland. »Q ﬁ\ ,..m ( { \N wn 32 u\\

( (Wﬁﬁﬁ»o -.v ﬁ“}\lﬁ i\\..\\“dk\\\\\\\ S

Brendan Johinston
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FUTURE DEVELOPMENT / ALTERATIONS
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AFFIDAVIT OF DECLAN BRADY

I Declan Brady, of 30 Brookhaven Rise, Blanchardstown, Dublin 15,
previous owner of 79 The Coombe & 1 Brabazon Street Dublin 8 from 1998 to
2017 and as operator of the ground floor pub trading as the Lamplighter
during this period, aged 18 years and upwards MAKE OATH and say as

follows:

I make this affidavit from facts within my own knowledge save where

otherwise appears and where so otherwise appears believe same to be true.

1. I, your deponent, aver that the upper floors of the building were used as
residential accommodation on a short-term and long-term basis during

my ownership and by the previous owners.

2. 1, your deponent, aver that the ancillary accommodation was used by up

to 11 people during my ownership and by the previous owner.

3. T, your deponent, aver that on the 1st floor I had one large bedroom which
accommodated 3 people and on the 2nd floor I had four rooms which each

had 2 people in them.

4. I, your deponent, aver that there was a shared shower room and separate

toilet on the 2~ floor, communal kitchen and sitting room on the 1st floor.

5. 1, your deponent, aver that the roof to the rear of the 1% floor was also
used as a roof garden for drying clothes and as a general outside space for

dinning and general relaxation.

6. I, your deponent, aver that the guests or tenants I would have had over
the years were bar staff, students and visitors to Dublin city from UK or
the Country.
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7. 1, your deponent, aver that this property was never used as my Principal
Private Residence during my ownership and I believe the same for the

previous owner.

8. I, your deponent, aver that during my ownership I resided at my house in

Harold’s Cross Dublin 6 which was my Principal Private Residence.

9. 1, your deponent, aver that that I was the owner of the above specified
property from 1998 to 2017 and the person who was operating the above
property during that time.

10. This Affidavit is made for the benefit of CREATIVE REAL ESTATE LTD.

Sworn by the said Declan Brady at 1 Main
Street, Blanchardstown, Dublin 15 in the
County of Dublin, this 12t day of October
2020 before me a Comuissioner for Oaths
by the deponent, who has been identified
to me by the production of Public Services
Card Number 426293383246 issued by the

authorities of Ireland.

DECLAN BRADY AUDREY HUGHES

Commissioner for Qaths

Audrey Hughes
comrissioner for Oaths
Doyle & Company
Solicitors
1 Main Street
Blanchardsiown
Dublin 15
Phone 01-8200666
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AFFIDAVIT QF GREG CRAWFORD

1Greg Crawford, of 25 Talbot Downs, Castleknock, Dublin 15, aged 18
years and upwards MAKE OATH and say as follows:

I make this affidavit from facts within my own knowledge save where

otherwise appears and where so otherwise appears believe same to be true.

1. L your deponent, aver that I worked as a barman and caretaker of the
upstairs accommodation in the Lamplighter Pub at 79 The Coombe Dublin
8 / 1 Brabazon Street Dublin 8 during the mid-90's, I worked for the owner

Brendan Dunne who owned the premises at the time.

2. 1, your deponent, aver that I stayed above the lamplighter pub throughout
the mid-90’s, I would stay there during my college term and occasionally

for periods during the summer months.

3. I, your deponent, aver that I shared the accommodation with usually up
to 10 other people during my time. The guests and tenants were usually a
mix of students, staff, lads up working from the country and tourists, The
accommodation was laid out as shared accommodation with shared

kitchen, dining, toilet facilities and a general outside roof garden area.

4. This Affidavit is made for the benefit of Creative Real Estate.
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Sworn by the said
Di,.),n.@ D@Ea@.&ﬂn
in the County of Dublin, this ._W“me of

?@S@@xﬁ 2020 before me a

Commissioner for Oaths by the deponent,

who has been identified to me by the
production of Passport issued by the

authorities of Ireland.

@@Q&i : ko, LA

Greg Crawford

Commissioner for Qaths

Audrey Hughes
Commissioner for Oaths
Dovle & Company
Solicitors
1 Main Street
Blanchardstown
Dublin 15
Phone 01-8200666
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AFFIDAVIT OF STEPHEN MCNAMEE

I, Stephen McNamee of 3 Gulistan Cottages, Rathmines, Dublin 6, aged 18
years and upwards MAKE OATH and say as follows:

I make this affidavit from facts within my own knowledge save where

otherwise appears and where so otherwise appears believe same to be true.

STEPYEn MNAdreg

S WVameE 1, |, your deponent, aver that I stayed on a short term basis at above the

S Mislavse~

A
Lamplighter Public House 79 The Coombe Dublin 8 / 1 Brabazon Street

Dublin 8 when working in Dublin from the period of 2008 to 2018. Iwould
use the accommodation frequently for periods up to one month.

sTrRpPeAbi Nastoy

m. H@%ﬂﬂ Qmﬁoﬁmﬁ#m<m~.§m_”5mmnnogoamﬁoﬂ_émmmmnoﬁmmmrmuma
accommodation, was used by 11 people during my stays, on the 1st floor
there was one large bedroom which accommodated 3 people, the 2n floor
had 4 Rooms which each had 2 people in them. There was a shared shower
room and separate toilet on the 2nd floor, communal kitchen and sitting
room on the 1% floor. The roof to the rear of the 1 floor was also used as

aroof garden for drying clothes and as a general outside space for dinning

and general relaxation.

3. This Affidavit is made for the benefit of Creative Real Estate.
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