Abaigéal Smyth
114 Wesbury, Stillorgan, Co. Dublin
Campaigning for a better environment

The Secretary,

An Bord Pleanala,

64 Marlborough Street,

Dublin 1 D01 V902 2" September 2021

Re: Referral of Section 5 Declaration by Galway County Council, in relation to past and ongoing tipping of
C&D material at Addragool/Na Tuairini, Moycullen, re ED21/64

Dear Sir,

Section 5 Application Details

The application details are as follows:

Planning Authority: Galway County Council

Planning Authority Reference Number: ED21/64

Date of application: 16% July 2021

Date of Decision to Grant: Calculated last date 12/8/21, Decision dated 16/8/21
Fee Enclosed: Section 5 Referral Fee - 220 euro

Submission

On 16% August 2021, Galway County Council declared that the development, past and ongoing, at the above
address was unauthorised and would require permission. All relevant documents are enclosed. While the
outcome was correct in principle, the decision was flawed for the following reasons:

(i) The decision of Galway County Council was made 3 days after the last date for making the
decision — this leaves the decision legally flawed for the purposes of enforcement action.
Consequently, | am referring the application to An Bord Pleanala within the four week period
from the correct last date for decision so that this legal flaw is corrected by the Board’s decision.

(ii} The decision of Galway County Council did not assess the need for EIA and/or NIA on this site;
thus the submission in the application was disregarded with regard to relevant matters. In my
opinion, one or both of these processes is required and, as such, the past and ongoing
development cannot be regularised through Section 34, as such application is precluded under
Section 34{12).

iii} The decision of Galway County Council, in the last paragraph, speaks to the ‘proposed
development’ whereas this unauthorised develop as been ongoing for years — the Board is
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And on behalf of Wild ireland Defence CLG

Yours faithfully,

Encls: (i) Section 5 Application; (ii) Galway C.C. Receipt; (iii) Galway C.C. Decision/Declaration.



Abaigéal Smyth £N e, i

114 Wesbury, Stillorgan, Co. Dublin
Campaigning for a better environment

Administrative Officer,

Planning Department,

Galway County Council,

County Buildings,

Prospect Hill,

Galway City 14" July 2021

Re: Section 5 — past and ongoing Construction & Demolition tipping at Addragool, Moyculien.
Dear Sir or Madam,

I seek a declaration with regard to waste tipping, past and ongoing, taking place at the above site, see
attached marked Google location map. This has been ongoing for a long time now. The Galway
County Council Section 5 application form is attached as is the fee for 80 euro.

I call on you to make a declaration that this is not covered by a permission and is not exempt
development. This development is in close proximity to an SAC and would require Stage 2 AA for any
form of development and so, under Section 34(12) of the Planning and development Act (as
amended), cannot be exempt development and does not have a waste facility permit.

The site is owned by a Mr. Padraic Curran and/or Gerard Curran.

Yours faithfully,

Moozt S,

Abaigéal Smyth

Encls: Marked Google Site Locatio;flv\llaps

Cc lan Lumley, An Taisce, Peter Sweetman, Sweetman & Associates., Wild Ireland Defence
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Application for Declaration of
Exempted Development under
Section 5 of the Planning and

Forbairt 2000 i - g Development Act 2000
T4 an fholirm seo le fail | gclé mér chomh maith This form is also available in large print

T4 mile féilte an thoirm seo a lionadh i nGaeilge

1. Mionsonrai faoin iarrataséir 1. Applicant details
Ainm Name HG e R Sm! 7
Seoladh Address o I r €580y
Sﬂmaﬁd
Co, Dust..m!
Cod Poist Postcode F’Z S ¥X8%0
Teileafén Telephone
Riomhphost Email ABAIGEAL SMyTHE Yales co. Ok
2. Mionsonrai faoin bhforbairt bheartaithe 2. Proposed development details
Tuairisc fomldn Full description

P st Bnio onG-eiNG DEPSiTecd of

ConlSTRECT: ond ASD DEMOL77or) WASTE

- A7 Aporpcose . Moycve en

Mas méadyii ar theach cénaithe atd i geeist, cuir isteach | If an extension to a dwellinghouse, please include
achair urlir floor areas

(i) méad( beartaithe {i) Proposed extension / )mcr/sqm
(if) struchtdir reatha (i} Existing structure / mer/sqm
(iii) spés oscailte priobhéideach ar gcal (iii) Rear private open space / mcr/sqm
M4ds forbairt | a bhaineann le Gardiste/Bothin/Stéras If for the erection of Garage/Shed/Store etc.,
etc a chur in airde, luaigh an méid seo a leanas, le do please include the
thoil: following:
(i) gardiste/bothén/stéras etc beartaithe (i) Proposed garage/shed/store etc / mcr/sgm
(ii} struchtiiir reatha (i) Existing structure / mer/sqm
(ifi) spés oscailte priobhdideach ar gcal (iii} Rear private open space / mcr/sgm

I gcds aon foirgneamh /fhoirgnimh atd le coimeéd ar an | For any building(s) to be retained on site, or fora

ldithredn, ndi gcds athraithe ar Gsdid na maoine change of use of the property
Léirigh an (séid reatha Piease indicate the existing BACK . G pail. T P il HosE
use

Seirbhisi Custaiméara Chombairle Chontoe na Gaillimhe ~ Cultdr barr feabhals o chothd | ndéil le soldthar Selrbhisi Custaiméara
Galway County Council Customer Services ~To foster a cufture of excellence in dellvering Customer Services
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Doiciméid atd le cur in éineacht leis an bhfoirm larratais
seo (cuir isteach tic (v') le do thoil)

Documents to be included with this application
form (please tickv’)

Léarsc de shuiomh an ldithredin

Site location map&esie-
M GeceE Hm" t/’

Scéila 1:1000 né 1:2500

Léarscail de leagan amach an laithredin Site layout map (I
Scéla 1:200 nd 1:500 Scale 1:200 or 1:500 D
Pleananna urldir & ingearchlénna Floor plans & elevations E
Téllle (€80) Fee (€80)

Dearbhaim leis seo go bhfuil an fhaisnéis a thugtar ar an
bhfoirm seo ceart

| hereby declare that the information given on this
form is correct

Sinid (iarrataséir/gniomhaire) Signature (applicant/agent) /[@ e...,,aj S i‘

Dita Date

o™ R 2971

Thg S17E 15 sANED Y ONE oR HORE FESPIE cALED Corean

Seol an fhoirm ar ais chuig: Return to: Tel. (091) 509308

An tAonad Pleandla & Forbartha Planning & Sustainable Fax {091) 509199
Inmharthana Development Unit planning@galwaycoco.ie
Combhairle Chontae na Gaillimhe Galway County Council www.gaillimh.ie

Aras an Chontae Aras an Chontae www.galway.ie

Cnoc na Radharc Prospect Hill

Gaillimh. Galway

Seirbhisi Custaiméara Chomhairle Chontae na Gaillimhe — Cultdr barr feabhais a choti | nddil le soldthar Seirbhisf Custaiméara
Galway Caunty Council Customer Services — To foster a cuiture of excellence in delivering Customer Services
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30/11/2020 Moycullen - Google Maps

Ge JeMaps  Moycullen

Imagery €2020 CNES / Airbus, Maxar Technologles, Map data ©2020 100 m

Moycullen
Maigh Cuilinn
Killarainy
Co. Galway

Light rain showers - 11°C
v 11:20 AM
Directions Save Nearby Sendtoyour  Share
phone

Photos

https:www.google.com/maps/place/Killarainy, +Moycullen, +Co.+Galway/@53.3187677,-9.1600629,1029m/data=13m 111e314mb513md | 160x485bbedaf7... 1/2
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Aras an Chorae,
Cnoc na Radhare, Gailimh.
HO1 HBKX.

Aras din Chonitat
Prospect Hill, Galway.
HI1 HEKX.

Fon/Phone:  {091) 509 000
Facs/Fax:  {091) 509 010
Idirlion/Web: www.gaillimi.ie

www.galway.ie

© @GalwayCoCo
@ GalwayCounty

Seirbhisi Corparéideacha
Corporate Services
##(091) 509 225
Icarpserv@galwaycoco.ie

Tithigcht

Housing

F%(091) 509 300
~Ihousing@galwaycoco.je

Timpeafiacht & Tréidliacht
Environment & Veterinary
#(091) 509 510
Zenvironment@galwaycoco.le

Baithre, lompar, Ciirsai Mara
& Sairbhisi Ginearalta

Roads, Transportation, Marine
& General Services

7#(091) 509 309
roads@galwayceco.ie

Acmhainni Daonna
Human Rasources
#8(091) 509 303
Bhr@galwaycoco.ie

Métarchain

Motor Taxation

7%(091) 509 088
motortax@galwayceco.ie

Clér na dToghthéiri
Register of Hectors

% (091) 509 310
Felectors@gatwaycoco.ie

Seirbhisi Uisce

Water Services

7%(091) 509 305
water@galwaycoce. e

Pobal & Fiontar

Community & Enterprise
7%(091) 509 521
Bdcommunity@galwaycoso.ie

Pleanail

Planning

#(091) 509 308
planning@galwaycoc.ie

Leabharlann

Library

7#(091) 562 471
Minfo@galwaylibrary.le

Lee.

Combhairle Chontae na Gaillimhe
Galway County Council
Abaigéal Smyth,
114 Westbury,

Stillorgan,
Co. Dublin

19t July, 2021

RE: Declaration of Exempted Development under section 5 of the Planning &
Development Act 2000 - ED21/64

Description - Waste tipping, past and ongoing - Addragool, Moycullen

A Chara,
I refer to the above application which was received by this office on the 16t July, 2021.

The reference for this application is ED21/64 and you will be notified of the decision in
writing in due course.

Mise le meas —

ﬁﬁl{tin}‘R')mgers B
Planning & Sustainable Development Unif -

T4 mile filte roimh chomhfhreagras agus ghné i nGaeilge.
gaciige@cocogaillimh.ie  www.gaillimh.ie



Aras an Chontae,
Cnoc na Radrarc, Gaflimh,
HI1 HBKX!

Aras‘%n Chontas
Progpsct Hill,
HI1 HBKX,

Fén/Phong:  (091) 509 000
Facs/Fax: {091} 509 010
Idirion/Web: wwa.gaillimh.ie

' W, aiway.ie

O @cawayCoto
@ GalwayCounty

Seirbhisi Corpar&ideacha
Corporate Services
#1091} 509 225
Bdcompserv@galwayconn.ig

Tithfocht

Housing

(091) 509 300
Edhousing@galwaycoco.ie

Timpeallacht & Tréidfacht
Environment & Veterinary
FR(001) 509 510
[~environment@galwaycoco.ie

Béithre, Jompar, Cirsal Mara
& Sairbhist Ginearalta

Roads, Transportation, Marine
& General Services

#8(091) 500 309
Mrcads@galwaycocs.ie

Acmhainai Gaonna
Human Resources
(091) 509 303
bahr@galwaycoco.ie

Mdtarchain

Moter Taxation

#7091} 509 099
Imotortax@gatwaycoco.le

Clar na dToghthgiri
Register of Electors
9B(081) 500 310
E<electors@galwaycoco.is

Seirbhisi Uisce

Water Services

F#(091) 509 505
Hwater@galwaycoco e

Pobal & Fiontar

Community & Enterprise
F(081) 509 521
community@galwaycoco.ie

Pleanatt

Planning

#®(091) 509 308
E<dplarning@galwaycoco.ie

Leabharlann

Library

#®(091) 562 471
Minfo@galwaylibrary.ie

il

Our Ref: ED 21/64

Abaigéal Smyth,
114 Westbury,
Stillorgan,

Co. Dublin

Combhairle Chontae na Gaillimhe
Galway County Council

ENCL, 3

16% August, 2021

RE: Declaration of Exempted Development under section 5 of the Planning &

Development Act 2000

ED21/64~ Waste tipping, past and ongoing - Na Tuairini, Maigh Cuilinn

DECISION - NOT EXEMPTED DEVELOPMENT

A Chara,

I refer to the above application which was received by this office on the 16t July, 2021

The Planning Authority, in exercise of the powers conferred on it by Section 5 of the 2000 Planning
Act (as amended), hereby decides that:
(2} The definition of “works” set out in Section 2 of the Planning and Development Act 2000

{as amended).

(b) The definition of “development” set out in Section 3 of said Planning and Development Act.
(c) Section (3) of said Planning and Development Act.

(d) Section 4 (1) (h) & (4) of said Planning and Development Acts.
(e) Article 6(1) of said Planning and Development Regulations.

(f) Article 9(1)(a) subsections (i), (ii), (vi), (vi), (viiB) & (viiC) of said Planning and
Development Regulations.

(g) Documents submitted from the referrer in this Section 5 application.

The Planning Authority, in exercise of the powers conferred on it by Section 5 of the 2000 Planning
Act (as amended), hereby decides that: :

The deposition of construction and demolition waste at Na Tuairinf, Maigh Cuilinn, Co. Galway is
development and is not exempted development under the 2001 Planning and Development
Regulations. Reasons attached.

Please note that you may appeal this decision to An Bord Pleanala within four weeks of the issue
of this declaration on payment of the prescribed fee.

Mise le meas

)
Robett Lydon

Planning & Sustainable Development Unit

Endcl.

Té mife failte reimh chomhfhreagras agus ghnd | nGaefige.
gaeilge@cocogailimh.ie  www.gaillimh.ie



Qpinion:

Having regard to the above, in conjunction with the Sections 2, 3, 4(1)(h) & 4(4) of the
Planning and Development Act 2000 (as amended) and Articles 9(1) (a) (ii), (iii), (vi),
(viiB} & (viiC) of the Planning and Development Regulations 2001 (as amended), it is
considered that the development would constitute development under Section 3 of the
Ptanning and Development Act 2000 (as amended).

As there is no provision for deposition of construction and demolition waste in the
Planning and Development Regulations 2001 (as amended) the proposed works of
the deposition of construction and demolition waste is not exempt development and
will require Pianning permission from the Planning Authority."



