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The Secretary, 03 SEP 2024 S
An Bord Pleanala, . . P —
64 Marlborough Street, Fee: € 220 Type: g
Dublin 1 D01 V902 Time: By: |g %Q &cg S 2™ September 2021

Re: Referral of Section 5 Declaration by Galway County Council, in relation to past and ongoing tipping of
C&D material at Keeagh, Moycullen, re ED21/65

Dear Sir,
Section 5 Application Details

The application details are as follows:

Planning Authority: Galway County Council

Planning Authority Reference Number: ED21/65

Date of application: 16 July 2021

Date of Decision to Grant: Calculated last date 12/8/21, Decision dated 16/8/21
Fee Enclosed: Section 5 Referral Fee - 220 euro

Submission

On 16% August 2021, Galway County Council declared that the development, past and ongoing, at the above
address was unauthorised and would require permission. All relevant documents are enciosed. While the
outcome was correct in principle, the decision was flawed for the following reasons:

{i) The decision of Galway County Council was made 3 days after the last date for making the
decision — this leaves the decision legally fiawed for the purposes of enforcement action.
Consequently, | am referring the application to An Bord Pleanala within the four week period
from the correct last date for decision so that this legal flaw is corrected by the Board’s decision.

(ii) The decision of Galway County Council did not assess the need for EIA and/or NIA on this site;
thus the submission in the application was disregarded with regard to relevant matters. in my
opinion, one or both of these processes is required and, as such, the past and angoing
development cannot be regularised through Section 34, as such application is preciuded under
Section 34(12).

(i1} The decision of Galway County Council, in the last paragraph, speaks to the ‘proposed
development’ whereas this unauthorised development has been ongoing for years — the Board is
requested to clearly address past as well as ongoing development in its decision.

Yours faithfully,
Abaigéal Smyth
And on behalf of Wild Ireland Defence CLG

Encls: {i} Section 5 Application; (ii) Galway C.C. Receipt; (iii) Galway C.C. Decision/Declaration.
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Abaigéal Smyth [N .
114 Wesbury, Stillorgan, Co. Dublin
Campaigning for a better environment

Administrative Officer,

Planning Department,

Galway County Council,

County Buildings,

Prospect Hill,

Galway City 14" july 2021

Re: Section 5 — past and ongoing Construction & Demolition tipping at Keeagh, Moycullen.
Dear Sir or Madam,

| seek a declaration with regard to waste tipping, past and ongoing, taking place at the above site, see
attached marked Google location map. This has been ongoing for a long time now. The Galway
County Council Section 5 application form is attached as s the fee for 80 euro.

I call on you to make a declaration that this is not covered by a permission and is not exempt
development. This development is in close proximity to an SAC and would require Stage 2 AA for any
form of development and so, under Section 34(12) of the Planning and development Act {as
amended), cannot be exempt development and does not have a waste facility permit.

The site is owned by Mr. Ultan Curran.

Yours faithfully,

fo st St

Abaigéal Smyth
Encls: Marked Google Site Location Maps

Cc lan Lumiey, An Taisce, Peter Sweetman, Sweetman & Associates., Wild Ireland Defence






larratas ar dhearbh( maidir le
forbairt dhiolmhaithe faoi Alt 5
den Acht um Pleandil agus
Forbairt 2000

Comhairle Chontae na Galitimhe
Galway County Councll

Application for Declaration of
Exempted Development under
Section 5 of the Planning and
Development Act 2000

T4 an fhoirm seo le f4il | gclé moér chomh maith

This form is also available in large print

T4 mile fiilte an fhoirm seo a lionadh i nGaeilge

1. Mionsonrai faoin iarrataséir

1. Applicant details

Ainm Name ﬁ@ﬂl o S‘*“Iﬂ—i
Seoladh Address 11 i U esryey
Sﬂcn-uzec-n-n!
Coe. @0&.. ot
Céd Poist Postcode F 2% X 89 Fo)
Telleafon Telephone
Riomhphost Email ABAICERL SMyTH(D YAl . co UK

2. Mionsonrai faoin bhforbairt bheartaithe

2. Proposed development details

Tuairisc lomian Full description

PAST prD onCeidt DEPLS(7Fr ol of

ColSTR VCTIon pesD DEMSCITiord WASTE

AT jdEE'ﬂG—JL NEAL Hb‘?cuu_&‘N

Mdas méadii ar theach conaithe atd i geeist, cuir isteach

If an extension to a dwellinghouse, please include

achair urldir floor areas a

(i} méadd beartaithe (i) Proposed extension ~~ mafsqm
{ii) struchtdiir reatha (i) Existing structure mcr/sqm
(ifi) spds oscailte priobhédideach ar geiil {iii) Rear private open space // mer/sqm

7

M4s forbairt [ a bhaineann le Garéiste/Bothéan/Stéras
etc a chur in airde, luaigh an méid seo a leanas, le do

if for the erection of Garage/Shed/Store etc.,
please include the

thoil: following: s
(i) garaiste/bothdn/stéras etc beartaithe {i} Proposed garage/shed/store etc mer/sqm
(i} struchtdir reatha (ii) Existing structure / mcr/sqm
(1ii) spés oscailte priobhdideach ar gcil {iii) Rear private open space / mer/sqm

| gcés aon foirgneamh ffhoirgnimh at4 fe coimedd ar an
ldithredn, nd igcés athraithe ar sdid na maoine

For any building(s) to be retained on site, or fora
change of use of the property

Léirigh an Usdid reatha Please indicate the existing
use

AGgrvocTIeaL  LAnND

Seirbhis! Custaiméara Chomhairle Chontae nu Goillimhe ~ Cuftiir barr feabhais a chothid | ndéil le soidthar Selrbhisf Custaiméara
Galway County Council Customer Services ~ To foster a culture of excellence In delivering Customer Services

GCC-P-11(B)-00 12






Doiciméid atd le cur in éineacht leis an bhfoirm iarratais

- seo (cuir isteach tic {(v') le do thoil)

Documents to be included with this application
form (please tickv")

Léarscdil de shuiomh an l4ithredin

Scéla 1:1000 né 1:2500

‘Site location map

% Hm“

Léarscéil de leagan amach an ldithredin

Scéla 1:200 né 1:500

Site layout map
Scale 1:200 or 1:500

|

Pleananna urléir & ingearchlénna

Floor plans & elevations

Taille (€80)

Fee (€80)

Dearbhaim leis seo go bhfuil an thaisnéis a thugtar ar an

bhfoirm seo ceart

form is correct

| hereby declare that the information given on this

Sinid (iarratasdir/gniomhaire)

Signature (applicant/agent)

i

Data

Date

PR ooy Zoz1

fg_epznﬂ Beronits o o Me.Coeenn

Seol an fhoirm ar ais chuig:

An tAonad Pleandla & Forbartha
Inmharthana

Combhairle Chontae na Gaillimhe
Aras an Chontae

Cnoc na Radharc

Gaillimh,

Return to:

Planning & Sustainable
Development Unit
Galway County Council
Aras an Chontae
Prospect Hill

Galway

Tel. {091) 509308

Fax {091) 509199
planning@galwaycoco.ie
www.gaillimh.ie
www.galway.ie

Seirbhis{ Custaiméara Chomhairle Chontae na Galliimhe — Cuitlr barr feabhals a chothi i ndéil le soldthar Sefrbhisi Custoiméara
Galway County Council Customer Services - To foster a culture of exceflence In delivering Customer Services

GCC-P-11(B)-00
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Go gleMaps  Keeagh

Keeagh
An Chaothach
Co. Galway
Directions Save Neartby Sendtoyour  Share
phone
Photos

hitps:Hiwww.google.comimape/place/Keeagh,+Co.+Galway/@53.3156908,-8.21 57953 5357m/data=13mi11e34m513m4!150x485hbef28613752d:0... 172
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GogleMaps ~ Keeagh

o Google

Imagery ©2620 CNES / Airbus, Maxar Technologles, Map data ©202¢ 200 m

Keeagh
An Chaothach
Co. Galway
Directions Save Nearby Sendtoyour  Share
phone
Photos

https:/iwww.google.com/maps/place/Keeagh,+Co.+Galway/@563.3172932 ~0.2206597,2148m/data=13m1He3dm513n41e0x485bbef28513752d.... 172
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fras an Chontae,
Caes na Radhars, Gaiflimh.
HaT HBKX.

Aras an Chontae,
Prospact Hill, Galway.
HA1 HBKX.

FonvPhone:  (091) 509 000
Facs/Fax:  (091) 509 010
irfion/Wab: www.gailimb.ie

www galway.ie

€ @GalwayColo
© GalwayCounty

Seirbhisi Corpardideacha
Corporate Services
(0913 509 225

b corpserv@galwaycsso.ie

Tithiocht

Housing

7%{091) 509 300
dhousing@galwaycoco.le

Timpeallacht & Tréidliacht
Environment & Veterinary
/(0513 509 510
{<erwiranment@galwaycoco.ie

Béithre, lomgpar, Clrsal Mara
& Seirbhisi Ginearalta

Roads, Transportaiion, Marine
& Geaneral Services

(091} 509 308
P-droads@galwaycoco.ie

Acmhairni Daonna
Human Resources
F{091) 509 303
Shr@galwaycoco.ie

Motarchain

Motor Taxation

(091} 509 098
Hmotortax@aqalwaycoco.ie

Clar na dToghthdis
Register of Electors

5 (091) 509 310
Felectors@galwaycoce.ie

Seirbhisi {lisce

Water Servicas

F(001) 509 505
lwater@@galwaycoco.ie

Pobal & Fiontar

Community & Entergrise

5 (091) 509 521
[=<community@galwaycoco.ie

Pleanail

Pianning

#2{091) 509 308
E-dplanning@galwaycoco.ie

Leabhasiann

Library

7®(091) 562 471
linfo@galwaylibraryie

Abaigéal Smyth,
114 Westbury,
Stillorgan,

Co. Dublin

B ¢l

Combhairle Chontae na Gaillimhe
Galway County Council

19 July, 2021

RE: Declaration of Exempted Development under section 5 of the Planning &

Description - Waste tipping, past and ongoing - Keeagh, Moycullen

Development Act 2000 - ED21/65

A Chara,

Irefer to the above application which was received by this office on the 16t July, 2021.

The reference for this application is ED21/65 and you will be notified of the decision in

writing in due course.

Mise le meas

T A
Martinsfrﬂagers

Planning & Sustainable Development Unit

Ta mite failte roimh chomhfhreagras agus ghnd i nGaeilge.
gagilge@cocogaillimhie  www.gailiimh.ie






Aras an Chentae,
Cnoc na Radharc, Gaillimh.
H91 HBKXE

firas an Chontag,
Prospact Hill, Galway.
HA1 HBKX.

Fon/Phone:  (091) 509 000
Facs/Fax:  {091) 509 010
ldirion/Web: www.gaillimh.iz

www.gaiway.ie

@ @GalwayCoCo
© GalwayCounty

Seirbhisi Corparaideacha
Corporate: Services
#(001) 500225
[Edcorpserv@gaiwaycoco.ie

Tithiocht

Housing

#(091) 509 300
BAhousing@galwaycoco.ie

Timpeallacht & Tréidliacht
Environment & Vetarinary
1091} 509 510
E<environmeri@galwaycoco.is

Boithre, lompar, Clrsai Mara
& Selrbhist Gineardlta

Reads, Transportation, Marine
& General Services

R(091) 509 309
Edroads@galwaycoco.ie

Acmhainni Dacrna
Humar: Resoizces
6001y 500 303
Ihr@galwaycoco.ie

Mdtarchéin

Motor Taxation

F(091) 509 089
BMimgtortax@galwaycoso. i

Clar na dToghthdiri
Register of Eectors
FR(091) 508 310
delectors@gaiwaycoc.ie

Seirbhisl Uisce

\Water Services

{091} 500 505
Clwater@galwaycoco i

Pobal & Fiontar

Community & Enterprise
(091} 509 521
E<community@galwaycoco.je

Pleanail

Planning

(091) 509 308
Bplanning@galwaycoca.ie

Leabhatlann

Library

(091) 562 471
Binfo@gahwaylibrary.ie

Eh(cz._. g

Our Ref: ED 21/65

Abaigéal Smyth, . .

114 Westbury, Combhairle Chontae na Gaillimhe
Stillorgan, Galway County Council

Co. Dublin

16t August, 2021

RE: Declaration of Exempted Development under section 5 of the Planning &
Development Act 2000

ED21/65 - Waste tipping, past and ongoing - Keeagh, Maigh Cuilinn

DECISION - NOT EXEMPTED DEVELOPMENT

A Chara,
I refer to the above application which was received by this office on the 16t July, 2021

The Planning Authority, in exercise of the powers conferred on it by Section 5 of the 2000 Planning
Act (as amended), hereby decides that:
(a) The definition of “works” set out in Section 2 of the Planning and Development Act 2000
{as amended).
(b) The definition of “development” set out in Section 3 of said Planning and Development Act.
{c) Section (3) of said Planning and Development Act.
{d) Section 4 (1} (h) & (4) of said Planning and Development Acts.
(€) Article 6(1) of said Planning and Development Regulations.
(f) Article 9(1)(a) subsections (i), (i), (vi), (vi), (viiB) & (viiC) of said Planning and
Development Regulations.
(g) Documents submitted from the referrer in this Section 5 application.

The Planning Authority, in exercise of the powers conferred on it by Section 5 of the 2000 Planning
Act (as amended), hereby decides that:

The deposition of construction and demolition waste at Keeagh, Maigh Cuilinn, Co. Galway is
development and is not exempted development under the 2001 Planning and Development
Regulations. Reasons attached.

Please note that you may appeal this decision to An Bord Pleanala within four weeks of the issue
of this declaration on payment of the prescribed fee.

Mise le meas

E Robert Lydon

Planning & Sustainable Development Unit

Encl.

T4 mile failte roimh chombfhreagras agus ghnd i nGaeilge.
gaeilge@cocogaillimh.ie  www.gaillimh.je




Opinion:

Having regard to the above, in conjunction with the Sections 2,3, 4(1)(h) & 4(4) of the
Planning and Development Act 2000 (as amended) and Articles 9(1) (a) (ii}, (iii), (vi),
(viiB) & (viiC) of the Planning and Development Regulations 2001 (as amended), it is
considered that the development would constitute development under Section 3 of the
Planning and Development Act 2000 (as amended).

As there is no provision for deposition of construction and demolition waste in the
Planning and Development Regulations 2001 (as amended) the proposed works of
the deposition of construction and demolition waste is not exempt development and
will require Planning permission from the Planning Authority."



Galway County Council
Aras an Chontaa
Prospect Mill

Galway

16/07/2021 13.07.44
Recelpt No. - L1HQ/0/434454

ABIGEAL BMYTH

114 WESTBURY STILLORGAN
CODUBLIN 7

RE KEEAGH MOYCULLEN

EXEMPTED DEVELOPMENT 80.00
GOODE 80.00

VAT Exempt/Non-vatable

ED

Total 80.00 EUR

Tendered :

Money Order 80.00

Changse 0.00

Issued By | TREASA COSTELLO
Fram : Cash Office County Hall
Vat reg No.00221840






