WEXFORD COUNTY COUNCIL
RECEIVED

78 NOV 2013

PLANNING SECTION

Application for Declaration of Exempted Development

Register No: EXD00511
Applicant: NOEL DORAN
Proposal: Whether the erection of a domestic garage constitutes

exempted development.
Location: MIDDLETOWN, ARDAMINE

Nature of Referral:

The applicant has a sought a declaration as to whether the erection of a
domestic garage is exempted development. The structure measures a stated
24.94 sq. m. and has a stated ridge height of 3.785m. The garage is located to
the side of the existing dwelling behind the front building line.

Assessment

The proposal will be assessed within the provisions of:

» Sections 3 and 4 of the Planning and Development Act 2000 (as
amended); and

= Articles 6 and 9 and Schedule 2, Part 1 Class 3 of the Planning and
Development Regulations 2001 (as amended).
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Does the proposal constitute development?

Section 3 of the Planning and Development Act 2000 (as amended) defines
development as “the carrying out of works on, in, over or under land or the
making of any material change in the use of any structures or other land”.

The erection of a domestic garage is deemed to constitute developiment.
Does the proposal constitute exempted development?

Article 8 (1) of the Regulations states that subject to Article 9, development of a class
specified in Part 1 of Schedule 2 of the Regulations shall be exempted development
provided that such development complies with the conditions and limitations specified.

Class 3 of Part 1 of Schedule 2 relates to the following development:

The construction, erection or placing within the curtilage of a house of any tent,
awning, shade or other object, greenhouse, garage, store, shed or other similar

structure.

Conditions of this exemption are as follows:

e No such structure shall be constructed, erected or placed forward of the

front wall of a house

The total areas of such structures constructed, erected or placed within

the curtilage of a house shall not, taken together with any other such
structures previously constructed, erected or placed within the said

curtilage, exceed 25 square metres

. The construction, erection or placing within the curtilage of a house of
any such structure shali not reduce the amount of private open space
reserved exclusively for the use of the occupants of the house to the rear

or side of the house to less than 25 square metres

e The extemal finishes of any garage or other struciure constructed,
erected or placed to the side of a house, and the roof covering where any
such structure has a tiled or slated roof, shall conform with those of the

house -

e The height of any such structure shall not exceed, in the case of a
building with a tiled or slated pitch roof, 4 metres or, in any other case, 3

metres —

e The structure shall not be used for human habitation or for the keeping of
pigs, poultry, pigeons, ponies or horses, or for any other purpose other

than a purpose incidental to the enjoyment of the house as such.
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Conclusion
Having had regard to:
« Sections 3 and 4 of the Planning and Development Act 2000 (as

amended),

 Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended),

o Schedule 2, Part 1, Class 3 of the Planning and Development Regulations
2001 (as amended),

With reference to the plans and particulars submitted and the stated restrictions
on exempted development as outlined above, | am satisfied that the proposal
does constitute development that is exempted development.

Recommendation: Is Development and is Exempted Development.

%/L—/ Date: Z*f/u /K ,
Tsércﬁé Linehan
Date: ﬁ_/”’/‘:?' ’

sistant Planner

Liam Bowe
AlSenior Executive Planner

%
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REGISTER OF EXECUTIVE ORDERS

PLANNING AND DEVELOPMENT ACT 2000 (as amended)

PLANNING REGISTER NO: EXD00829 ORDERNO: P.0466]20

ORDER: In exercise of the powers, functions and duties vested in the Chief Executive of Wexford
County Council by Section 149 of the Local Government Act, 2001 (as amended), which were on the
13" May, 2020, delegated to me by the Chief Executive of Wexford County Council pursuant to
Section 154 of the Local Government Act, 2001 (as amended), it is hereby ordered that the decisicn
of the Wexford County Council on the application described in the Schedule to this Order is as
shown therein, and that the appropriate notifications be issued pursuant to Section 5 of the Planning
& Development Act 2000 (as amended).

Signed by me at the County Hall, Wexford, on 23 September 2020

TONY LARKIN
DIRECTOR OF SERVICE

DECLARATION OF EXEMPTED DEVELOPMENT

SCHEDULE
REGISTER NUMBER : EXD00829
DATE OF APPLICATION: 28 August 2020
APPLICANT: Richard Gem and Corry Cashman

PROPOSED DEVELOPMENT: Replacement of an existing dilapidated detached garage with a
new Garden Room providing a study/book room, a household
storeroom and a garden shed

LOCATION: Drimroe, Mulgannon
DECISION: Exempted Development

DATE OF DECISION; 23 September 2020
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WEKFORD COUNTY COUNCIL ‘
RECEWVED

17 SEP 2020

ING SECTION
Planning and Development Act 200 (as'Sinondedy— I

Application for Declaration of Exempted Development

(Part 1, Section 5)
Register No.: EXD00829
Proposal: Whether is the replacement of an existing dilapidated

detached garage with a new structure is development
and is exempted development.

Location: Drimroe, Mulgannon, Wexford -~
Site Location and Description:

The site is located on the Mulgannon Road in Wexford Town. There is a single
storey dwelling on the site with an associated domestic garage.

Single storey dwelling and garage on the site

Site History
No recent history

Development in Question

This proposal is a request for a declaration under Section 5 of the Planning and

Development Act, 2000 (as amended) to determine whether the replacement of

an existing dilapidated detached garage with a new structure is development and

is exempted development. "
/

Statutory Provisions
The proposal will be assessed within the provisions of:

e Sections 3 and 4 of the Planning and Development Act 2000 (as
amended),
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« Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended); and

e Schedule 2, Part 1 Class 3 of the Planning and Development Regulations
2001 (as amended)

Does the proposal constitute development?

‘Section 3(1) of the Planning and Development Act, 2000 (as amended) defines
‘development’ as meaning, except where the context otherwise requires, ‘the
carrying out of any works on, in, over or under land or the making of any material
change in the use of any structure or other land’.

‘Works' are defined under Section 2 of the Planning and Development Act 2000
(as amended) as including ‘any act or operation of conslruction, excavation,
demolition, extension, alteration, repair or renewal...”.

Having regard to the above definitions, the proposal constitutes ‘works’ and
‘development’ within the meaning of the Act. s

L

Exempted Development
Class 3 of Part 1 of Schedule 2 relates to the following development:

“The construction, erection or placing within the curtilage of a house of

any tent awning, shade or other object, greenhouse, garage, store, shed
or other similar structure.”

There are a number of conditions and limitations attached to this exemption
including the following:

1. No such structure shall be constructed, erected or placed forward of the
front wall of a house.

2 The total area of such structures constructed, erected or placed within the
curtilage of a house shall not, taken together with any other such structures
previously constructed, erected or placed within the said curtilage, exceed
25 square melres.

3. The construction, erection or placing within the curtilage of a house of any
such structure shall not reduce the amount of private open space reserved
exclusively for the use of the occupants of the house fo the rear or to the
side of the house to less than 25 square metres.

4. The external finishes of any garage or other structure constructed, erected
or placed to the side of a house, and the roof covering where any such
structure has a tiled or slated roof, shall conform with those of the house.

5. The height of any such structure shall not exceed, in the case of a building
with a tiled or slated pitched roof, 4 metres or, in any other case, 3 melres.

.
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Recommendation:

. Having regard to the foregoing, | recommend that it be decided that the

replacement of an existing dilapidated detached garage with a new structure is
development and is exempted development.

-

i

A draft order is set out below.

WHEREAS a question has arisen as to whether the replacement of an existing

difapidated detached garage with a new structure is development and is
exempted development

AND WHEREAS Wexford County Coungil, in considering this referral, had
regard particularly to -
« Sections 3 and 4 of the Planning and Development Act 2000 (as
amended);
« Aricles 6 and 9 of the Planning and Development Regulations 2001 (as
amended);
« Schedule 2, Part 1 Class 3 of the Planning and Development Regulations
2001 (as amended); and
o Schedule 2, Part 1 Class 50 of the Planning and Development
Regulations 2001 (as amended).

Wexford County Council has concluded that the replacement of an existing
dilapidated detached garage with a new structure is development and is
exempted development.

NOW THEREFORE Wexford County Council, in exercise of the powers

conferred on it by section 5(2)(a) of the Planning and Development Act 2000 (as
amended), hereby decides that the replacement of an existing dilapidated
detached garage with a new structure at Drimroe, Mulgannon, Wexford is
development and is exempted development. /

. o R
LLoaBoue
Liam Bowe
Executive Planner

Date: 16" September 2020




T 3 A TRt T A R B ]

L ¥eRT ~ff 0 P T 1

{8 O (T EoT e et

e

SAlED S THBES T

JNISRS <1 T\

2 $ . YA =y e o s FETAY B
4 n g DA E 2B OonidSsni 4 -".:-"-*‘HH.‘:if‘tkd‘-‘
Ve olT N E0E Ll it T E TGNy

L ] e L ol o “.T‘J\,‘l"f".' <

Vst @A @ T ey BRe B el Ak § B ST 2R RS (T AR

X1 SR AR I [ f A Eoohi L AT i) L Piies L 2 <
R THT %
- h N kel aie oy it R LA P N iRy | < % : | = S GO R & 41 L4
-T:--i‘.w*’_ﬂir-.
AL S ET e = g by A Ul ¢ I Aot Tl SN ST BT ST "
blof=e b,
ORI T T N T Y AR it \ PRI N ik
tapiame 2es FOGT
PO B A6 13 7 RraLEIOs  E ESOT S0 G100 ol D i o (V2
} R - i A1 vy ¥ IR &
pasoTry
o . o)

‘ 11 oy LALRE:
= fire
b FELT IR S0 ynn £ e 5
T pidbr b :_'_1”1‘:1_\""
- . e, .
LRy ssdaingagag 0 aial O -




Z0sS200%d |

0011 ImIs

G 43 450w |

OO NIOMYE TR0W0NY

LU ERevD

0 CEIVEIR MGG AW |

WAD VIO ¥ NYIWREYD ANMOD

D

BAB0 S MONSVDINN FOMRIET LY WOOH NIQUVD  NOUYDIeaY § NOLIDES LK 10900m4

PAGIXENL 35 IRYRI0E RLL
- Puswuaug - Bupdeaing Buipiing - (Ramasyay

- uBisaqg usnig,0

 uoneoiddy g uonoss
-90JWLI 1B WOooY uapies)

ZOC..J.W,.
o n.,|_.
oL o
! . =
ANO .
paysijoluap aq o)
m sfieigey Bunsixgy
|
_
|
|
B . &
€)
|
[ U S
| {77 el
_ . U b
: E |
o I 5
uopED Jeay urbs 5 = easy Joft g.s.j = H g8
wooy uapiet pasodoid b £ _.w
[4) =
m 4_ M. i/ ”_ .m it
2 stiel L L A T,
c
g

1Iem Alepunog Jeay

Aepunog epg

ONMYHO LS8 + ANWWOTD | e -1-«.
HOLLSMOS3a A8 AJY ETL ] _ e

NIAHYD SAEUYMOL NOLYAZTE

.E.g mvm =
= SfuURd Ad |
WOy XYL oG = e =
100 -
anLf 2l
NOILD3S
I
2
LNCY4 SOHVYAMOL NOIIVAS T3




7 -
-
¥ P f
: |
PRS- o - g -
w ]
5 -
L
P o !
(§0 {
- ® z
) 5 i
R iy o ¥ !
SER e ol v '
s ; :
'é-.r -d;ﬁ- '. h‘: .“" i
} iz ‘-. :
' y A e
: B aagams . -
e :
N, T X 4
{ I ‘ -
| RREE .. i
N | - 3 b
. La}h ' Lo -“'
{1 4 =5 T
Q '
=g [
o) i
G 3 i 5
s ) :
(2 X |
Yom B I
= . 3 )
42 22 : .
...f: b~ 4 T = H
L o i i
Qi ‘ ok !
= = : '
B 7 - i
Lo IO 5 o - 4 2 }
£y 3z S I
RV :
LB - eyl
(\J () - - i ey - SRS e a—— E—a——Am————— *‘-‘_"::',‘Tlf.‘L_‘;‘ ey
-", i #=
p %
£ : 4
g e 3




REGISTER OF EXECUTIVE ORDERS

PLANNING AND DEVELOPMENT ACT 2000 (as amended)

PLANNING REGISTER NO: EXD00924 ORDER NO: /7. j 3 FO/(

ORDER: In exercise of the powers, functions and duties vested in the Chief Executive of Wexford
County Council by Section 149 of the Local Government Act 2001 (as amended), which were on the
13 May 2020, delegated to me by the Chief Executive of Wexford County Council pursuant to
Section 154 of the Local Government Act 2001 (as amended), it is hereby ordered that the decision
of the Wexford County Councit on the application described in the Schedule to this Order is as
shown therein, and that the appropriate notifications be issued pursuant to Section 5 of the Planning
& Development Act 2000 (as amended).

Signed by me at the County Hall, Wexford, on 1 December 2021

TONY LARKIN

DIRECTOR OF SERVICE

DECLARATION OF EXEMPTED DEVELOPMENT

SCHEDULE
REGISTER NUMBER: EXD00924
DATE OF APPLICATION: 11 November 2021
APPLICANT: Andrew Jacob & Ethel Deacon

PROPOSED DEVELOPMENT:  Existing storage shed. To inciude: drying room, toilet, utility &
bicycle storage area {to be convertad)

LOCATION: Ballypreacus, Bunclody, Co Wexford

DECISION: Exempted Development

DATE OF DECISION: 1 December 2021
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10 NOV 2001

4iNG SECTION

Planning and Development Act 2000 (as amended)

Application for Declaration of Exempted Development

(Part 1, Section 5)

Register No.: EXD00924

Proposal: Existing storage shed. To include: drying room, toilet, utility
& bicycle storage area (to be converted)

Location: Baliypreacus, Bunclody, Co Wexford

Site L.ocation and Description:

The site is located on a county road ¢.1km to the southwest of Bunclody village.
There are a number of one-off houses immediately to-the north of the site and on the
opposite side of the road. The land slopes down northwestwards to the field
boundary toward the river. /

AT N |
‘h BUNGEL
N Bur

Site outlined in blue

Development in Question:

The question referred relates to whether the conversion of the existing storage
shed, to include: drying room, toilet, utility & bicycle storage area is exempted
development. "
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Site inspection 24™ Nov 2021

Planning History.
APAS records Plan Ref 013404 Miss B Codd — dated 1976

The main dwelling would appear to date from 1950s approximately.

Is it exempt under Planning and Development Act, 20007

EXD00924
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EXD00924

Itis understood that the shed (23.10sgm) in question is pre 1963 and therefore the
existing garage/store structure did not obtain ptanning so for the purposes of this
Section 5 it will be considered as an authorised development. Under Section 4(1)(h)
of the Planning and Development Act 2000.

(h) development consisting of the carrying out of works for the maintenance,

improvement or other alteration of any structure, being works which affect

only the interior of the structure or which do not materially affect the

external appearance of the structure so as to render the appearance inconsistent

with the character of the structure or of neighbouring structures;

Providing there are no external works proposed so therefore the question is whether
the conversion of the existing shed adjacent to the dwelling, to a drying room, toilet,
utility and bicycle storage area constitutes a material change in use.

I consider utility use, drying room, toilet and bicycle store is not a material change of
use and would fall under the normal associated uses of any normal domestic garage
and is therefore a use that is considered ancillary to the main dwelling use.

The relevant exemption for a domestic garage or store within the Planning and
Development Regulations 2001 is within Class 3, Part 1, Schedule 2. This refers to
development consisting of the construction, erection or placing within the curtilage of
a house of a garage or store. However the restrictions of this Class 3 stipulates that
it shall not be placed forward of the front building line of the house which is the case
here. However taking into account its pre 1963 status the garage is considered

author v

Conclusion:
It is considered that the conversion of the existing storage shed to include drying
room, toilet, utility and bicycle storage area constitutes exempted development.

Recommendation:

Having regard to the foregoing, | recommend that it be decided that the conversion
of the existing storage shed to include drying room, toilet, utility and bicycle storage
area is exempted development.

A draft order is set out below.

WHEREAS a question has arisen as to whether the conversion of the existing
storage shed to include drying room, toilet, utility and bicycle storage area
constituies exempted development

AND WHEREAS Wexford County Council, in considering this application, had
regard particularly to -

(a) Section 2, 3, and 4 of the Planning and Development Act, 2000-2010;

(b) Articles 6 and 9 of the Planning and Development Regulations, 2001;

AND WHEREAS Wexford County Councii has concluded that -
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EXD00924

(a) the conversion of the existing domestic storage shed to include drying room,
toilet, utility and bicycle storage area
Is exempted development

NOW THEREFORE Wexford County Council, in exercise of the powers conferred on
it by section 5(2)(a) of the 2000 Act, hereby decides that the conversion of the
existing domestic storage shed to include; drying room, toilet, utility and bicycle
storage area at Ballypreacus, Bunclody, Co.Wexford is exempted development.

v 4 20 1 4 /
X oder. \Crraon

Niamh Lennon
Executive Planner

[

Date: 29% November 2021
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REGISTER OF EXECUTIVE ORDERS

PLANNING AND DEVELOPMENT ACT 2000 (as amended)

PLANNING REGISTER NO: EXD00896 ORDERNO: [/~ /667 /1

ORDER: In exercise of the powers, functions and duties vested in the Chief Executive of Wexford
County Council by Section 149 of the Lacal Government Act 2001 (as amended), which were on the
13 May 2020, delegated to me by the Chief Executive of Wexford County Council pursuant to
Section 154 of the Local Government Act 2001 (as amended), it is hereby ordered that the decision
of the Wexford County Council on the application described in the Schedule to this Order is as
shown therein. and that the appropriate notifications be issued pursuant to Section 5 of the Planning
& Development Act 2000 (as amended).

Signed by me at the County Hall, Wexford, on 19 July 2021

TONY LARKI#
DIRECTOR OF SERVICE

DECLARATION OF EXEMPTED DEVELOPMENT

SCHEDULE
REGISTER NUMBER: EXDQ0896
DATE OF APPLICATION: 23 June 2021
APPLICANT: Brendan Bowe & Gormia Breathnach

PROPOSED DEVELOPMENT:  The placing of an office pod/Sunroom to the east side gable of
existing structure. Mostly glazed and/or painted to match existing

structure,
LOCATION: Radharc na Mara {Jeaview), Ballyconnigar, Lower Blackwater,
Co. Wexford
DECISION: Exempted Development

DATE OF DECISION: 19 July 2021
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Planning and Development Act 2000 (as amended)

Application for Declaration of Exempted Development
(Part 1, Section 5)

Register No.: EXD00896 W

Proposal: Whether the placing of an office pod/sunroom to the east
side gable of existing structure is development and is
exempted development o

Location: Radharc na Mara (Seaview), Ballyconnigar Lower,
Blackwater, Co Wexford, Y21 AF58 .

Site Location and Description:

The site is located at the end of a private lane close to Blackwater Head. On site
there is a small single storey dwelling. The site is flat in nature. The ground to the
rear leading up to the public.road to the east slopes steeply down to the site. There
are a number of detached dwellings accessed off this lane. /

3
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Development in Question:
This proposal is a request for a declaration under Section 5 of the Planning and
Development Act, 2000 (as amended) to determine whether or not the placing of an

office pod/sunroom to the east gable side of existing structure constitutes exempted
development.

Statutory Provisions
The proposal will be assessed within the provisions of:
o Sections 3 and 4 of the Planning and Development Act 2000 (as amended);
» Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended); and

e Schedule 2, Part 1 Class 3 of the Planning and Development Regulations
2001 (as amended)

‘Section 3(1) of the Planning and Development Act, 2000 (as amended) defines
‘development’ as meaning, except where the context otherwise requires, ‘the
carrying out of any works on, in, over or under land or the making of any material
change in the use of any structure or other land'’.

‘Works’ are defined under Section 2 of the Planning and Development Act 2000 (as
amended) as including ‘any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal...’.

It is considered having regard to the above definitions that the proposal constitutes
‘works' and ‘development’ within the meaning of the Act.

Class 3 of Part 1 of Schedule 2 relates to the following development:

“The construction, erection or placing within the curtilage of a house of any tent,
awning, shade or other object, greenhouse, garage, store, shed or other similar
structure”.

There are a number of relevant conditions and limitations attached to this exemption
including:

1. No such structure shall be constructed, erected or placed forward of the front
wall of a house.

2. The total area of such structures constructed, erected or placed within the
curtilage of a house shall not, taken together with any other such structures
previously constructed, erected or placed within the said curtilage, exceed 25
square melres.

3. The construction, erection or placing within the curtiltage of a house of any
such structure shall not reduce the amount of private open space reserved
exclusively for the use of the occupants of the house to the rear or to the side
of the house fo less than 25 square metres.

4. The extemal finishes of any garage or other structure constructed, erected or
placed to the side of a house, and the roof covering where any such structure
has a tiled or slated roof, shall conform with those of the house. /
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5. The height of any such structure shall not exceed, in the case of a building
with a tiled or slated pifched roof, 4 metres or, in any other case, 3 melres.

6. The structure shall not be used for human habitation or for the keeping of
pigs, poultry, pigeons, ponies or horses, or for any other purpose other than a
purpose incidental to the enjoyment of the house as such.

Atticle 9(1) of the Planning and Development Regulations 2001 provides for
restrictions on exemption and states

“9(1) Development to which Article 6 relates shall not be exempted development for
the purposes of the Act.

(a) If the carrying out of such development would:

(i} Contravene a condition aftached to a permission under the Act or be inconsistent
with any use specified in a permission under the Act.

Article-6(1) states “Subject to Article 9 development of a class specified in Column 1

and Part 1 of Schedule 2 shall be exempted development for the purposes of the
Act’. v

Assessment

The proposed development is considered “works' and therefore constitutes
“development” as defined above.

The proposed office pod/sunroom would have a floor area of 14.86m?. | am satisfied
that the office pod/sunroom is consistent with the class 3 definition. The walls of the
office podfsunroom would not exceed 3 metres and is not higher than the existing
roof level, the house would continue to have in excess of 25m? of private open space
and the structure is to be mostly glazed and/or painted to match the existing
dwelling.

Conclusion:

It is considered that the placing of an office pod/sunroom fo the east gable side of
existing structure is within the relevant limits to be considered exempt.

The proposed development considered meets the threshold for exempt development
for a rear extension based on the drawings submitted and therefore, is within the
definition of the exempted development regulations and meets the conditions of
Class 3 of Part 1 of Schedule 2 and is therefore exempt.

Recommendation

Having regard to the foregoing, it is decided that the proposed extension to the rear
of an existing dwelling house erection is development and is exempted

development. /

A draft order is set out below.
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WHEREAS a question has arisen as to whether the placing of an office pod/sunroom
to the east gable side of existing structure, as per the submitted pians, constitutes
exempted development;

AND WHEREAS Wexford County Council, in considering this referral, had regard
particutarly to -
¢ Sections 3 and 4 of the Planning and Development Act 2000 (as amended),
s Articles 6 and 9 of the Planning and Development Reguiations 2001 (as
amended); and

e Schedule 2, Part 1 Class 3 of the Planning and Development Regulations
2001 (as amended)

Wexford County Council has concluded that the piacing of an office pod/sunroom to

the east gable side of existing structure as per the submitted plans, is development
and is exempted development.

NOW THEREFORE Wexford County Council, in exercise of the powers conferred on
it by section 5(2)(a) of the Planning and Development Act 2000 (as amended},

hereby decides that the placing of an office pod/sunroom to the east gable side of
existing structure; as per the submitted plans at Radharc na Mara (Seaview),
Ballyconnigar Lower, Blackwater, Co. Wexford, Y21 AF58 is development and is
exempted development. /

4 Lt

David Wall
Assistant Planner

Date: 14 July 2021

\
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Date: 14 July 2021

James Lavin
Senior Executive Planner
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An Bord Pleanala

Y vl

PLANNING AND DEVELOPMENT ACTS 2000 TO 2011
Kildare County
An Bord Pleanila Reference Number: 09.RL.2885

WHEREAS a question has arisen as to whether a structure in the rear garden at 16
Rail Park, Maynooth, County Kildare is or is not exempted development:

AND WHEREAS the said question was referred to An Bord Pleandla by Kildare
County Council on the 2™ day of June, 2011:

AND WHEREAS An Bord Pleandla, in considering this referral, had regard

particularly 1o -

(a) sections 2, 3 and 4 of the Planning and Development Act, 2000 as amended,

{b) articles 6 and 9 of the Planning and Development Regulations 2001 to 2011,

(c) Class 3 of Part 1 of Schedule 2 of the Planning and Development Regulations
2001 to 2011 and the Conditions and Limitations under Column 2 of this
Class, and

(d) the location of the structure to the rear of the house and the size, fabric and
characteristics of the structure:

AND WHEREAS An Bord Pleanéla has concluded that -

(a) the gross floor area internally, which is the internal floor area as defined in
Article 3 of the Planning and Development Regulations 2001 to 2011, of the
said structure does not exceed 25 squarc metres,

(b)  the roof is pitched and the tile type finish satisfies Condition and Limitation

number 5 under Column 2 of Class 3 of Part 1 of Schedule 2 of the Planning
and Development Regulations 2001 to 2011,
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{c) the inclusion of a rooflight to the shed is considered to be de minimus,

(@)  the use of the structure is for a purpose incidental to the enjoyment of the
dwellinghouse, and

(e) the structure comes within the provisions of Class 3 of Part 1 of Schedule 2 of
the Planning and Development Regulations 2001 to 2011:

NOW THEREFORE An Bord Pleanila, in exercise of the powers conferred on it by
section 5 (4} of the 2000 Act, bereby decides that a structure in the rear garden at 16
Rail Park, Maynooth, County Kildare is exempted development.

MATTERS CONSIDERED

Tn making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was required
to have regard. Such matters included any subsmnissions and observations received by
it in accordance with statutory provisions.

Member of An Bord Pleanala
duly authorised to authenticate
the seal of the Board.

Dated this day of 2011.
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An Bord Pleanala
al

PLANNING AND DEVELOPMENT ACTS 2000 TO 2011
Cork City
Planning Authority Reference Number: R275/10
An Bord Pleanila Reference Number: 28.RL.2860
WHEREAS a question has arisen as to whether the erection of a shed to the rear of

the existing dwellinghouse at number 33/33A Wilton Lawn, Cork is or is not
development or is or is not exempted development:

AND WHEREAS Jim and Anne Cunneen and Sheila De Leeuw care of Connane
Stratton Reynolds of Copley Hall, Cotters Street, Cork requested a declaration on the
question from Cork City Council and no declaration issued by the planning authority:

AND WHEREAS the said Jim and Anne Cunneen and Sheila De Leeuw referred the
question for decision to An Bord Pleandla on the 11™ day of April, 2011:

AND WHEREAS An Bord Pleandla, in considering this referral, had regard
particularly to -
(&) Sections 2, 3 and 4 of the Planning and Development Act, 2000,

fb)y  Articles 6(1) and 9(1) of the Planning and Development Regulations, 2001,
and

{c) Class 3 of Part 1 of the Second Schedule to the said Regulations, and the
conditions and limitations of this Class:

28.R1..2860 An Bord Pleanila Page lof 2
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AND WHEREAS An Bord Pleandla has concluded that -

(a) the said works constitute development which comes within the scope of
section 3 (1) of the Planning and Development Act, 2000,

()  the total floor area of said works exceeds 25 square metres, and

(¢) the said works do not come within the scope of the exemption provided at
Class 3 of Part 1 of Schedule 2 to the Planning and Development Regulations,
2001, as amended:

NOW THEREFORE An Bord Pleandla, in exercise of the powers conferred on it by
section 5 (3) (b) of the 2000 Act, hereby decides that the said erection of a shed to the
rear of the existing dwellinghouse at number 33/33A Wilton Lawn, Cork is
development and is not exempted development.

MATTERS CONSIDERED

Tn making its decision, the Board had regard to those matters to which, by virtue of
the Planning and Development Acts and Regulations made thereunder, it was required
to have regard. Such matters included any submissions and observations received by
it in accordance with statutory provisions.

Member of An Bord Pleanila
duly anthorised to authenticate
the seal of the Board.

Dated this day of 2011.

28.RL.2860 An Bord Pleanila Page 2 of 2



U

--; ;e:‘?I

EFE S o SR ERTPRY I A IR s
gstivadbieg o) Yosiorting gl
Ariiindl 500 T b ol

I sty ety b emdd

-

BRI Y e h f

v . e
I} ' : E : R [ A F R ¥
I SAR ot v I 1 RN AL RS NIRRT i L AL L}
Am gt 1,5 ey B t,f_:!_l ‘ i 1 ' ‘-_
21y} . w4y ! i
# LT LI ' 1zl e +5 bati) f
T S SIEaGH Vitte ol PO QY L
LT O n ATR ':‘.
v ) ol Tl W Yany ey il 7 Ey ) Ll S ASEEYV TR T ".‘.I;?’
e S SRS U L ; i e AR e [ ¥
A IR AR 4 £l \ 4] ¥ { :
£l S ikeld i R A
LR SR L6 RN AR RS e S
I AT i) B ‘ oy .
E SRt U S L LR s ) GUSE S VR USSR 7 U RIS YY) 881 LRI (0 P LREROREY |
E5 SN S it T el LN R It WRL - 1l ak’ B rrra
e 1Y QI ! {1 RV ST
A et e b 8 e e s e 1 e | e ks,

L AR nl



Excredcr aNNE
An Bord Pleanala —

Prrea 6-F

(MR
N

Inspector’s Report
Ref.: 28. R1.2860

Development: Whether the construction of a shed is development
or is not development or is exempted development
or is not exempted development.

Referred By: Mr. & Mrs. Jim and Anne Cunneen & Mrs. De
Leeuw

Other Parties to the Reference: Mr, Denis O’Leary (Owner / Occupier)

Planning Authority: Cork City Council
Location: 33/33A Wilton Lawn, Cork.
INSPECTOR: Robert Speer

Date of Site Inspection: 24" August, 2011
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change in the use of any structures or other land and, in my opinion, the erection of
the existing shed clearly involves an act of development having regard to Section 2 of
the Act where “works” are defined as:

“works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair or renewal and, in relation to a protected structure
or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or
from the surfaces of the interior to exterior of a structure.

7.2 Accordingly, having established that the existing shed constitutes development the
question arises as to whether or not these works constitute exempted development.

7.3 Article 6(1) of the Planning and Development Regulations 2001, as amended,
states that subject to Article 9, development of a class specified in Column 1 of Part 1
of Schedule 2 shall be exempted development for the purposes of the Act, provided
that such development complies with the conditions and limitations specified in
Column 2 of the said Part 1.

7.4 Columa 1 of Class 3 of Part 1 of Schedule 2: Exempted Development — General of
the Regulations refers to “The construction, erection or placing within the curtilage of
a house of any tent, awning, shade or other object, greenhouse, garage, store, shed or
other similar structure’ and, therefore, it is necessary to determine whether or not the
subject shed accords with the conditions and limitations set out in Column 2 of Class
3 as follows:

1. No such structure shall be constructed, erected or placed forward of the front
wall of a house.

The shed in question is located within the rear garden area of the existing
dwelling house and has not been constructed, erected or placed forward of the
front wall of same. Accordingly, 1 am satisfied that the existing shed accords
with this requirement.

2. The total area of such structures constructed, erected or placed within ihe
curtilage of a house shall not, taken together with any other such structures
previously constructed, erected or placed within the said curtilage, exceed 25
square metres.

In the first instance, it can be confirmed that there are no other sheds, stores,
garages or other similar structures within the curtilage of the existing dwelhng
house and, therefore, the total area of the subject shed cannot exceed 25m” in
order to avail of this exemption.

At this point I would advise the Board that the foregoing limitation refers to
the total ‘area’ of the structure in question as opposed to its ‘floor area’. This
is unlike the conditions and limitations imposed in respect of Class 1 of Part 1
of Schedule 2 of the Regulations which instead of referring to the total ‘arca’
of an extension to a dwelling house refers to its ‘floor area’. Article 1(3) of the
Regulations defines ‘gross floor space’ as ‘the area asceriained by the

28. R1.2860 An Bord Pleanala Page 6 of 9
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Iy

internal measurement of the floor space on each floor of a building (including
internal walls and partitions), disregarding any floor space provided for the
parking of vehicles by persons occupying or using the building or buildings
where such floor space is incidental to the primary purpose of the building’
and, in my opinion, it would appear that the reference to ‘floor area’ in
Column 2 of Part 1 of Schedule 2 is to be interpreted as referring to ‘gross
floor space’ as defined by the Regulations. Accordingly, I would suggest that
the case could be made that as the conditions and limitations imposed in
respect of Class 3 refer to the total ‘area’ of such structures, this could be
interpreted as requiring the area of the structure in question to be calculated
from the measurement of its external dimensions. To my knowledge such a
proposition has never been tested and, therefore, 1 propose 1o assume that the
reference to the total <area’ of the structure in question in Column 2 of Class 3
of the Regulations simply refers to its gross intemnal floor space.

From a review of the submitted drawings and the dimensions provided thereon
(i.e. 5.6m X 4.45m), the total floor area of the existing shed can be calculated
as 24.92m’, however, from measurement on site the dimensions of the subject
shed would actually approximate 10 5.42m x 4.73m which would equate 0 an
internal floor area of c. 25.6m’. Following further measurement on site it has
been confirmed that the toial floor area of the existing shed marginally
exceeds the allowance of 25m?” and thus it cannot avail of the exemption as set
out in Class 3 of Part 1 of Schedule 2 of the Regulations.

3. The construction, erection or placing within the curtilage of a house of any
such structure shall not reduce the amount of private open space reserved
exclusively for the use of the occupants of the house 10 the rear or to the side

of the house to less than 25 square meires.

From a review of the submitted drawings, and following measurement on site,
1 can confirm that the construction of the shed in question has not reduced the
area of private open space reserved exclusively for the use of the occupants of
the dwelling house to the rear or to the side of the house 10 less than 25m”.

4. The external finishes of any garage or other structure constructed, erected or
placed to the side of a house, and the roof covering where any such structure
has a tiled or slated Toaf, shall confirm with those of the house.

The existing shed has been constructed to the rear, as opposed to the side, of
the dwelling house. In any event, its external finishes, including its roof
covering, match those of the existing dwelling house.

5. The height of any such structure shall not exceed, in the case of a building
with a tiled or slated pitched roof, 4 metres or, in any other case, 3 metres.

The existing shed has a slated pitched roof construction and following
measurement on site I can confirm that its overall height does not exceed 4m.
Accordingly, 1 am satisfied that the shed in question adheres o this
requirement.

28. R1.2860 An Bord Pleanala Page 7 of 9
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