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22/04/2022

RE: SECTION 5 REFERRAL

Dear Secretary,

On behalf of my clients Mr Michael Power and Ms Margaret Ryan of Sallypark, Latteragh, Nenagh,
Co. Tipperary, E45 WR64, and pursuant to section 5(3)(a) of the Planning and Development Act
2000 as amended, this is a referral of a deetaration by a Tipperary County Council dated 4™ April
2022, in relation to a question that arises as to what, is or is not development or is or is not
exempted development at a site of former public house with residential accommodation and
football pitch {on an overall site of c. 1.32 ha) at Seanins, Sallypark, Latteragh, Nenagh, Co

Tipperary. The site the subject of the section 5 referral is in the ownership of Tipperary County
Council.

The question that was stated to the Planning Authority was “Whether the change of use and works
on the site of former public house with residential accommodation and football pitch purchased by
Tipperary County Council (on an overall site of c. 1.32 ha) at Seanins, Sallypark, Latteragh, Nenagh,
Co Tipperary, £45 EEG1, into a Council depot and offices is development and is or is not exempted
development? In the interest of clarity and to ensure that all matters were considered, including
the cumulative development on the site, the known changes of use and works were itemised, and
the details are included in the attached planning report.

Please find the following enclosures.

Cover letter (this letter)

Fee

Copy of decision letter from Planning Authority
Planning report with 4 appendices

» Appendix 1 Email correspondence

» Appendix 2 Freedom of Information document
» Appendix 3 Spreadsheet

> Appendix 4 Planning history document

5. USB with three short videos with audio

W e

Yours sincerely,

Sz

Rosemarie McLaughiin

Rosemarie McLaughlin, BA{Hon), BL, MRUP, MIPL.
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Date: 4 April 2022 Our Ref: $5/22/26 Civic Offices, Nenagh

Mr Michael Power & Ms Margaret Ryan
C/0 Rosemarie McLaughlin

3 David Road

Drumcondra

Dublin 9

Dear Mr Power & Ms Ryan

Re: Declaration under Section 5 of the Planning and Development Act
2000

1 refer to your application for a Section 5 Declaration received on 8 March 2022
in relation to the following proposed works: -

Change of use and works on site of former public house with
residential development and football pitch purchased by Tipperary
County Council into a council depot and offices at Sallypark, Latteragh,
Co Tipperary

Tipperary County Council, in considering this referral, had regard particularty
to -

(a) Sections 2, 3, 4 and Section 179 of the Planning and Development
Act, 2000,as amended.

(b) Article 6, 9 and 80 of the Planning & Development Regulations 2001,
as amended.

(c) The former use of the site.

(d) The current use of the site by Tipperary County Council as a depot
used by the Nenagh Municipal District.

(e) The nature and extent of development undertaken by Tipperary
County Council.

Tipperary County Council has concluded that:

The change of use and works on the site of former public house with
residential
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(2)

——development and-football-piteh-tocated-at-Sallypark, tatteragh;, Nenagh, Co.
Tipperary into a council depot and offices used by Tipperary County Council is
development within the meaning of the Planning and Development Act 2000,
as amended and is exem velopment pursuant to Section 4 (1) {aa) of
the Planning and Development Act 2000, as amended.

NOTE: Any person issued with a Declaration of a Planning Authority may refer
the Declaration for review to An Bord Pleanala, 64 Marlborough Street, Dublin
1, within four (4) weeks of the date of issue of the Declaration and on payment
of the prescribed fee.

Yours faithfully

“gfPny A

for Director of Services
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Rosemarie Mclaughlin
3 David Road,
Drumcondra,

Dublin 9
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0876787323

REFERRAL OF DECLARATION REPORT

Section 5(3) Planning and Development Act 2000 as amended.
Sallypark, Latteragh, Nenagh, Co. Tipperary
Tipperary County Council Reference $5/22/26

RML PLANNING 0876787323 rmliplanning.ie
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DOCUMENT CONTROL SHEET

Project Name

Section 5{3} Report. Referrai on declaration

Project Ref. A202
Prepared/Date | RML 12/4/202
Date Comment
Revision 0 12/4/21 Client review
1 21/4/21 Final

Confidentiality Statement

This report has been prepared for the exclusive use of the commissioning party and unless otherwise agreed in
wiiting by the author Rosemarie McLaughlin, no other party may copy, reproduce, distribute, make use af, or rely
on the contents of the report. No liability is accepted for any use of this report, other than for the purposes for
which it was originally prepared and provided. Opinions and information provided in this report are on the basis of
the author using due skill, care and diligence in the preparation of the same, and no explicit warranty is provided as
ta their accuracy. It should be noted and is expressly stated that no independent verification of any of the

documents or information supplied to the authar has been made.




T8 . T ai
=1 .;JJ'. f'_[ i

L
o
‘-‘*:
i
dlir
T
2t
o
FEE
7
e
Acks
<
=
- v
v

1‘1. A
COE . )
! e
. } et
X I
' 1
) A
TR L fi " AA
o
} LRNE L= . N
.
I LRl R i (A TR
Pl By Akt T parts B el i SR B O 7o RE S LI L T AP TR s SR
PR R R TSI NP bR R < - LU e R A BT O NN - . w0
1 At b Fy A o o L' iz

AT T TIT P (SR PR | AN RUSASR AL TR s BTy TE P

(o R TO ST TCT

1 s dlopdi ¢ g P s 1 Bk s e S T a7 rabay ilan e
o GRSl e EU-G Gl BE Ny Piee A% Tl S ek T TR ENTRUNGRTS.
N i 1Y W30 aE T LEs S, i gl s g B X g e A ek sy [ L
{ ] | N LY v r




RML PLAN NING A202 Section 5(3) Referral of Declaration Report

1
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RML PLANN'NG ~ A202 Section 5(3) Referral of Declaration Repart

Introduction

Orbehalf -of my clients-Mr-Michael Power and Ms Margaret Ryan of Sallypark, Latteragh,
Nenagh, Co. Tipperary, E45 WR64, and pursuant to section 5{3)(a) of the Planning and
Development Act 2000 as amended, this is a referral of a declaration by a Tipperary County
Council dated 4™ April 2022, for review by the Board, in relation to a question that arises as to
what, is or is not development or is or is not exempted development at a site of former public
house with residential accommodation and football pitch (on an overall site of c. 1.32 ha) at
Seanins, Saltypark, Latteragh, Nenagh, Co Tipperary.

The guestion that was stated is as follows.

“Whether the change of use and works on the site of former public house with residential
accammodation and football pitch purchased by Tipperary County Council {on an overall site of
¢. 1.32 ha) at Seanins, Sallypark, Latteragh, Nenagh, Co Tipperary, E45 EE61, into a Council depot
and offices is development and is or is not exempted development?

In the interest of clarity and to ensure oll matters are considered, including the cumulative
development on the site, the known changes of use and works are itemised for the assistance of
the planning authority in making o determination.

The change of use relates to the following.

{a) Change of use of site of former public house with residential accommodation into site for
receipt, storage and distribution/transport of quarrying materials.

(b} Change of use of site of former public house with residential accommodation for receipt,
storage and distribution/transport of waste materials.

{c) Change of use of site of former public house with residential accommodation to parking of
articulated trucks, other heavy and light vehicles and cars.

{d) Change of use of site of former public house with residential accommodation building to
offices and staff facilities.

{e} Change of use of site of former public house with residential accommodation to a facility for
cleaning of vehicles {including those used for tar).

{f] Change of use of site of former public house with residential accommodation to facility for
storage and distribution of various materials used by Tipperary County Council.

(g} Change of use of formerly open land to enclosed land.

The works relate to the following.

{h] Erection of steel galvanized fencing ¢ 2.6 m high.

(i} Creation of new access and set back into site from Local road L6154 {access measures c. 6.5
m).

{j) Erection of four c. 9 m high floodiights.

(k) Erection of two connected container structures c. 52 sqm with a c. 4.5 m canopy.

(1} Erection of concrete slab c. 528 sqm for the purpose of storing materials.

{m) Works to former public house and residential accommodation.

{n) Piping of surface water intoc Nenagh river from subject site that stores and distributes waste
materials and quarry content and where site includes the use of fuels, oils, lubricants, etc
associated with the use.
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1.2

Please note the reference to the former public house also includes the permitted car park to the
rear {Planning Ref. 5111625).”

Please note clarification on the guestion above.

The Planning Authority in the planning report do not consider that any waste is or has been
stored on the site and this is disputed by the referrers.

The Planning Authority in the planning report do not consider that a new entrance was created
and this is disputed by the referrers.

One high lighting standard has been erected, flood lights have been placed on the rear of the
existing building and excavation and wiring has taken place for a second lamp standard.

Since making the section 5 reference, the Council have constructed a new footpath adjacent to
the Local Road L6154.

Since making the section 5 reference, the Council have placed some new early planting inside
the fencing.

Summary of decision of Planning authority

The following is the concluston of the Counci! decision.

“Tipperary County Council has concluded that:

The change of use and works on the site of former public house with residential development
and football pitch located at Sallypark, Latteragh, Nenagh, Co. Tipperary into a council depot
and offices used by Tipperary County Council is development within the meaning of the
Planning and Development Act 2000, as amended and is exempted development pursuant to
Section 4 (1} {aa) of the Planning and Development Act 2000, as amended.”

Summary of referral on declaration

it is submitted that Tipperary County Council have not correctly interpreted the relevant
legislation in making the declaration and the change of use and works that have taken place are
development and are not exempted development having regard to the following:

a) Sections 2, 3, 4, 5, 177U, 178 and 179 of the Planning and Development Act, 2000, as
amended including Part XAB;

b} Articles 5, 6, 9 and 10 of the Planning and Development Regulations 2001, as amended;

¢} Parts1and 4 of the Second Schedule to the Planning and Development Regulations 2001,
as amended;

d} The European Communities (Water Policy) Regulations 2003 as amended:

e} The provisions of the Tipperary County Development Plan 2010 as amended;

f) The provisions of the Nenagh Local Area Plan 2013-2019 as varied;

g) The hydrological pathway of the Nenagh River to a Special Area of Conservation;

h) The permitted Part 8 development in the vicinity of the site;

i} The quarry in the vicinity of the site;

i) The Water Framework Directive and status assigned to adjacent rivers;

k) The purchase of the site and the monies expended to date;

I} The submissions below and the impact on neighbouring property;

m) The nature of the uses and works previously and currently on site;
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_RML PLAN N|NG A202 Section 5(3} Referral of Declaration Report

n} The Planning history on the site:
o} The location of the site and the pattern of development in the area;
p) The proper planning and sustainable development of the area,

In summary, the development that has occurred is not exempted development for several
reasons which are detailed in the following sections of this report. The main reasons for the
referral of the declaration are as follows,

* The change of use and works materially contravene the County Development Plan in
contravention of section 178 of the Planning and Development Act, 2000 as amended
and the Nenagh Local Area Plan.

* The development is not exempted development pursuant to section 4(4) of the Planning
and Development Act, 2000 as amended as an appropriate assessment is required owing
to the nature of the development and where the specific site conditions result in run-
off to the Nenagh River which is a pathway to a Special Area of Protection and where

the ground water vulnerability is designated as “extreme” and the river waterbodies risk
projection is “at risk”.

In addition to the development not being exempted development under the primary
legisiation, the development fails to be excluded from the Part 8 process under the Planning
and Development Regulations 2001, as amended for the following reasons.

* The development exceeds Euro 126,000.

e The development forms a new access onto a public road.

* The development fences and encloses lands habitually opened to the public for
recreation purposes.

* The development endangers public safety by reason of traffic hazard or obstruction of
road users.

o The development contravenes a previous condition.

* No change of use classes apply in the Planning and Development Regulations 2001 as
amended.

2 Site location and operational description

2.1

Site location and context

The site is located on the eastern side of the Regional Road 498 (Nenagh to Thurles) ¢ 12 km

south-east of Nenagh and is a rural area. The subject site is broadly rectangular in shape and
measures c. 1.32 ha.

The site is bounded to the west by the R498 and to the south by a Local Road L6154. Directly
opposite this local road is the family home of Mr Power and Ms Ryan who are making this section
5(3) referral. To the east of the site are adjacent agricultura! lands. The site is bounded to the
north by Sallypark Stream that flows west into the Nenagh River. The stream and river are part
of the EPA Code IE_SH_25N010200, NENAGH_030. The water framework directive status of this
watercourse 2013-2018 has fallen to “moderate” in the last monitoring record and the category
of river waterbodies risk projection is “at risk”. The site slopes gently from east to west. Am open
ditch bounds the site on the regional road with the exception of the former public house area.
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RML PLANN'NG A202 Section 5(3) Referral of Declaration Report

Aarge operational quarry is located ¢ 300 m to the east of the subject site.

Fig. 1 Site location-Source:MyPlan

Home of referrers

The folio reference is TY24261F and Tipperary County Council of Civic Offices, Clonmel, County
Tipperary is registered as the full owner from 20™ September 2020.

The fast use on the site was residential and prior to that public house with residential above. The
site also incorporates a previously used Irish Football Association {IFA) football pitch. Historical
maps indicate this was the site of Latteragh Post Office.

Works have been carried out to the former public house. New fencing and gates have been
erected. A new access has been formed with gates onto the local road. Double gates within the
fencing have been provided into the former football field. A new footpath has recently been
constructed (since the section 5 was made to the Council).

The Local Road bounding the south of the site forms part of the Ormond Way hiking trail which
connects from the Latteragh Crossroads to the Nenagh River. This route is way marked and
forms part of the of the Beara-Breifne way.

hitps://www.sportireland.iefoutdoors/walking/trails/ormond-way
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Fig. 2 Site location context: Source MyPlan

Plate 1 Seanin’s pub for sale

Plate 2 Works carried out by Tipperary County Council to strcuture and change of use
ST 3
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2.2

23

Environmental context
Subsoils on the site are identified on EPA mapping as Alluvium undifferentiated and Sandstone
and shale till (Lower Paleozoic)

The Aquifer Category is Pl, Category Description Poor Aquifer - Bedrock which is Generally
Unproductive except for Local Zones,

Ground water vulnerability is designated as Extreme in GSI mapping.
The site is bounded by what is known as the Sally Park stream (NENAGH_030) on the northern

boundary. That flows inta the Nenagh river (NENAGH_030) which is fess than 100 m to the east
of the subject site which is within the catchment of the Lower Shannon. See figure 3.

The ecologicat status of NENAGH_030 has been reduced to moderate from good in the last
assessment River Waterbody WFD Status 2013-2018IE_SH_25N010200. The WFD projection is
AT RISK.

There is a hydrological connection between the subject site (northern boundary) and Lough
Derg (Shannon) Special Protection Area (SPA) {Site Code: 004058) and the Lower River Shannon
Special Area of Conservation {SAC} {Site Code: 002165) via the Sallypark Stream which is part of
the Nenagh River. The salmon population of the SAC are known to spawn in the Nenagh River.

Fig. 3 Site outlined in red {approximate}. Source EPA. Watercourse in red.

W{

Latteragh

Quarry .,

Operational description and impact on adjacent property

The site currently operates as a Council depot, offices, staff facilities, vehicle parking, vehicle
washing, storage of road sweeping waste collected by Council and distribution thereafter,
storage of quarry materiais and other materials and distribution thereafter. The site contains a
new structure {two new containers connected with a canopy), new boundary fencing, new
access off L6154, new lighting, new concrete pad, and ancillary works. The c 528 sgm concrete



1 P

A LT

% NLARESE A
G Sl
1. axsd

ENL

DT P B I PR

L bepRytdY
e 2 b g | =)
P es B Lo
. -
B SN LS %
TO0 - SRR VAT
LAt JE e e .0
e AR 2 i
S W
AR i

T g
Ioghe b o8
S et
L R T

»

i .
sy

Y o
iy

|

LAY v
‘ o

(LR
g
oyt

& Wik
L
ML

TRt AN
Fod ey

3

i

PNy
et 440
o
o i

-

o



RML PLANN'NG - o ~ A202 Seclion 5(3) Referral of Declaration Report

2.3.1

slabis ¢ 33 m from the referrers house and ¢ 6 from the boundary of the property. Surface water
is discharged into the ground and to the Nenagh River from the site (see gully at entrance).

Correspondence from the Council to the referrers (email dated 6th May 2021) states that the
depot may be used at nights and/or weekends in addition to daytimes/weekdays. There are no
restrictions on the hours of operation. See appendix 1.

The Planning report that based the declaration includes the following statement as to the
current arrangement at the Council Depot.

“Nenagh Municipal District have confirmed the following works were undertaken following the
purchase of the lands:;

s The site was developed into o works depot for the Nenagh Municipal District South-Fast
Areq. There are 7 outdoor staff assigned to the depot.

e The existing building was modified internally to provide showers, changing room and
kitchen for the staff. The windows were replaced and heating system improved.

» The compound was secured with fencing and a concrete sfab cast for the starage of bulk
road making materials.

e The depot is used for the storage and distribution of road making materials and

construction materials,

The depot is used by commercial and private vehicles.

Occasional cleaning of vehicles occurs.

The gccess to the site was improved.,

floodlights were erected for site security and safety

containers with a canopy were ploced on site and used in connection with the site use as

a Council depot.

s ® S 9 B

Nenagh Municipal District have confirmed the expenditure on the works undertaken at the site
to be £€113,968.48 (note this figure includes minor maintenance works). Nenagh Municipal
District have confirmed that a new entrance was not developed (existing entrance that previously
served the pub was used and improved) and that piping of surface water into the Nenagh river
was/is not undertaken.”

Please note that the works outlined above in the planning report quoted above are different to
the email from the Director of Roads to the referrer on 6 May 2021, please see Appendix 1 where
it states “/t was purchased so that it could be used as a compound for the contractor constructing
the new section {4.3km) of the Nenagh — Thurles road at Latteragh and also in the longer term
as a roads depot for Tipperary County Council.”

The Director in the email reiterated the intention for the site and went on to state “An Bord
Plonala confirmed the road scheme and it is anticipated that we will have a contractor on site to
work on this badly needed road improvement towards the middie of next year({2022). The works
are anticipated to lost for about 2.5 to 3 years and there is no doubt that the depot/compound
will be busy during this period. We do not anticipate that there will be night works but the
contractor is likely to work long hours during the construction period.”

The statement above is nofed and is further addressed in section 8 below as all the figures for
the site have not been provided.

Impact from development on referrers

It is noted the Board is not assessing the development that has taken place in terms of planning
merit. The following information is to provide context of the development and the impact on
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RML PLAN N|NG A202 Section 5(3) Referral of Deciaratio_r: Report

2.4

neighbouring property and is relevant to the provisions of the application of the County
Development Plan.

The operations on the site create ongoing considerable noise levels owing to the tipping of
quarried materials and heavy vehicle movements on the site. The noise levels have been
measured by Mr Power with a decibel reader as 80DbA. The noise levels are also continuous
from articulated vehicles and from reversing alarms. The noise continues into the late evening.
The noise is 50 loud, so continuous, so repeated, and of such duration and pitch that it is
unbearable to them and has damaged the residential amenity of both inside and outside of their
home. The noise is occurring at such times that is a severe nuisance and annoyance. The noise
fevels are causing harmful negative effects on the human health of the referrers and their
children in that the noise disturbs sleep, study, play and general normal residential activity. The
previously quiet area in open country that was undisturbed by noise has been transformed by
the activity and processing that is being carried on the subject site.

The operations generate significant dust from the materials dumped on the site from articulated
vehicles and in the removal of same from the site.

The operation created a significant nuisance of light spillage into the home and garden from the
high-level, lighting and standard. These lights have been on sensors causing ongoing light
pollution. After ongoing complaints from the referrers, the sensor lighting is currently turned off
but remains on site and can be reactivated. Piease see plate 3.

The planning report states that “The lands are not used for the disposal of waste.” My clients
contend that the operation retain waste materials from road cleaning vehicles stored on the
site. The mounds are then removed (presumably but it is unknown to which licensed place of
disposal). Please see plate 4.

The site creates a traffic hazard and obstruction of road users owing to the queuing of articulated
and other vehicles on the regional and local road. Vehicles arrive when the site is not open and
must park on the road or in the layby at the referrer’s home. This is exacerbated by the location
of a local school bus stop opposite the subject site where parents also park to collect children.
Prior to the current development, parents parked at the rear of the premises which was open
and not fenced. This surfaced area to the rear of former pub was also used for parking in relation
to the football pitch activities. This impact on residential amenity has not been addressed in the
planning report.

Planning history

Tipperary Planning Ref. 5111625.
Permission was granted in 1985 for an extension to the licenced premises and a car park.

The conditions are relevant to the assessment by the Board as Art 9. (1)(a){i) of the PDR2001
provides development to which article 6 relates shall not be exempted development where such
would contravene a condition attached to a permission. in this case there are clear conditions
regarding the boundary wall and the access to the site which are at significant variance to the
recent works carried out. See appendix 4.
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Fig-4-Extract from Planning Ref-5111625-
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3 Relevant planning Policy

3.1

The North Tipperary County Development Plan 2010 as varied applies at the time of writing this
report and at the time of the planning authority decision on the question. The North Tipperary
County Development Plan 2010 as varied applied at the time of change of use and works that
took place and therefore is the applicable plan for assessment purposes unlike a section 34
planning application or strategic development assessment. This is analogous to assessing
exempted development against the Act and Regulations that were in place at the time the
project was carried out.

The draft plan is currently in public consultation on proposed material amendments {until May

22™ 2022, stage 3).

Noise

The County Plan 2010 as varied provides the following.

“Naise pollution not addressed in the Noise Action Plan may arise as a result of development
including quarries, industrial facilities and wind turbines etc. The Council will manage noise
ernissions that may arise from such developments through the planning process and in line with
the relevant guidelines and standards for such developments. A noise impact assessment may
be required in support of such developments.
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3.2

33

3.5

Policy Ti12: Noise Emissions. It is the policy of the Council to ensure that new development does
not result in significant noise disturbance and to ensure that all new developments are designed
and constructed to minimise noise disturbance in accordance with the provisions of the Noise
Action Plan 2013, the Development Muanagement Standards set out in Chapter 10 and refevarit
standards ond guidance that refer to noise management.”

The Noise Action plan has been updated (2018) and includes the following statement “Tipperary
County Council will seek to address environmental noise from major roads in the county, will
endeavour to maintain satisfactory noise environments where they exist and will have regard to
acoustical planning in the planning process (within the confines of the Planning and Development
Act, 2000 as amended} to endeavour to ensure that future developments include provisions to
protect the population from the effects of environmental noise in the interests of residentiol
amenity and public health.”

Lighting

“The Council recognises the need for artificial lighting as a means to contribute to a safe and
secure night-time environment; however, the Council also recognises the impacts of light

pollution, glare and light spillage and its impact on the visual, environmental and residential
amenities of surrounding areas.

Policy TI13: Light Pollution. it is the policy of the Council to ensure that new development does
not result in significant disturbance as a resuft of light pollution and to ensure that all new
developments are designed and constructed to minimise the impact of light pollution on the
visual, environmental and residential amenities of surrounding oreas in accordance with the
provisions of the Development Management Standards set out in Chapter 10.”

Wastewater

“Policy TI7:Wastewater Treatment and Disposal in Settlement Centres
[on]

The Council may consider, on a site specific basis, on-site waste water treatment proposals in
cases where a connection to o municipal tregtment plant has been demonstrated to be
unfeasible or in settlements which are not served by treatment plants. Developments shall be
subject to the criteria set out below: (o) Smail Business, Community and Public Developments:
the devefopment shall be served by an en-site treatment system which demonsirates compliance
with the Waste Water Treatment Manual: Treatment System for Small Communities, Business,
Leisure Centres and Hotels, EPA, 1999 (or any amendment thereof)”

Stormwater
“Policy TI9: Storm Water Disposal. It is the policy of the Council to require the implementation
of Sustainable Drainage Systems (SuDS) as an integral part of the design of new developments

to reduce the generation of storm water run-off, and to ensure that all storm water generated is

disposed of on-site or is attenuated and treated prior to discharge to an approved storm water
system.”

Natura 2000 Sites and Protected Species

“Policy LH6: Natura 2000 Sites and Protected Species. It is the policy of the Council to ensure the
protection, integrity and conservation of existing and candidate Natura 2000 sites and Annex |

1¢
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3.6

3.7

3.8

3.9

3.10

and It species listed in EU Directives. Where it is determined that ¢ development may
independently, or cumulfatively, impact on the conservation values of Natura 2000 sites, the
Council will require planning applications to be accompanied by o Natura Impact Statement in
accordarice with—Appropriote Assessment —of “Plans ond Prajects, Guidelines for Planning
Authorities’, (DEHLG 2009) or any amendment thereof”.

Tourism

“Policy LH4: Public Rights of Way and Way-Marked Ways It is the policy of the Council to
preserve and protect existing public rights-of-way and waymarked ways which give access to
lakeshores, mountains, riverbanks or other places of natural beauty or recreational, tourism or
heritage amenity, and to create new formal public rights-of-way as appropriate.”

Inland waters and riparian zones

“Policy LH8: Inland Waters and Riparian Zones. It is the policy of the Council to protect the
ecofogical status and quality of watercourses. In order to maintain the natural function of
existing ecosystems associated with water courses and their riparion zones and to encourage
sustainable public access to waterbodies, the Council will require an undisturbed edge or buffer

zone to be maintained, where appropriate, between new developments and riparian zones of
water bodies.

Having consideration to the above, new development that requires access to ecologically
sensitive waters will be directed to locations where access is already available. Any development
in a watercourse and/or its riparian zone will be required to take appropriate measures to ensure
the protection and conservation of habitots that may be impacted on by development
proposals.”

Water framework

“Policy LH12: Water Framework Directive and River Basin Management Plans It is the policy of
the Council to protect and improve the county’s water resources and support an integrated and
collaborative approach to local catchment management in order to ensure the successful
implementation of the River Basin Management Plans (or any review thereof).”

Strategic road network

“Poticy TI3: Strategic Road Network It is the policy of the Council to avoid the creation of any
additional access points from new development or the generation of incregsed traffic from
existing accesses to Strategic Routes, subject to the following policy exceptions:

| S J” Bold my emphasise.

The R498 is identified as a strategic route in figure 9.2 of the County plan. No exceptional
circumstances arise.

Development management
“Policy DM1: Development Standards it is the policy of the Council to require proposed

development to comply with the relevant standards identified in Chapter 10 Development
Managernent Standards.”

Tt
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RML PLANN'NG A202 Section 5(3) Referral of Declaration Report

3.11

4.1

4.2

“10.8.2 Traffic and Transport Assessments

The Council in accordance with the Traffic and Transport Assessment Guidelines, NRA, 2014, and
any amendment thereof, will require the submission of a Traffic and Transport,/mpact
Assessmernt {TTIA) for large scofe developments or developments that may impact on the
carrying capacity or public safety of the road network. TTIAs will also be required where there is
a 10% increase in traffic”

Natural heritage

Listed View 11: Views north and south of the R498 from Bouladuff through Borrisoleigh to
Latteragh’.

The R498 is situated between ‘Secondary Amenity Areas’ Slievephelim Complex to the east and
Devils Bit Mountain to the west.

Legislative provisions and application
Relevant legislation

The Planning and Development Act 2000, as amended {PDA2000) and the Planning and
Development Regulations 2001 (PDR2001) apply in seeking a whether a question is development
and is or is not exempted development.

Interpretation and definitions — primary legislation
Section 2 of the PDA2000 provides statutory interpretations relevant to a section 5 referral as
follows:

“alteration” includes—

{a) plastering or painting or the removal of plaster or stucco, or

{b) the replacement of a door, window or roof,

that materially alters the external appearance of a structure so gs to render the appearance
incansistent with the character of the structure or neighbouring structures;

“exemnpted development” has the meaning specified in section 4;

“industriol building’” meons o structure {not being a shop, or a structure in or adjocent fo and
belonging to a quarry or mine) used for the carrying on of any industrial process;

"industrial process' means any process which is carried on in the course of trade or business,
other than agriculture, and which is-

(a) for or incidental to the making of any article or part of an article, or

(b} for or incidentol to the altering, repairing, ornamenting, finishing, cleaning, washing, pocking,
canning, adapting for sale, breaking up or demolition of any article, including the getting,
dressing or treatment of minerals, and for the purposes of this paragraph,

"structure” means any building, structure, excavation, or other thing constructed or made on, in
or under any land, or any part of a structure so defined, and—

(a} where the context so admits, includes the land on, in or under which the structure is situate..

12
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RML PLAN N‘NG A202 Section 5(3} Rfeferral of Declaration Report

“unauthorised use” means, in relation to lund, use commenced on or after 1 October 1964, being
a use which is a material change in use of any structure or other land and being development
other than—

= {a) exempted development {within-the rreoming of section 4 of the Act of 1963 or section 4 of
this Act}), or
(b} development which is the subject of a permission granted [ .....]

“unauthorised works” means any works on, in, over or under land commenced on or after 1
October 1964, being development other than—

(a) exempted development (within the meaning of section 4 of the Act of 1963 or section 4 of
this Act}, or

(b)f...1

“use”, in relation to land, does not include the use of the land by the carrying out of any works
thereon;

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.
{Bold my emphasis).

Section 3 of the PDA200C defines development as follows:

3.—(1} In this Act, “development” means, except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material change in
the use of any structures or other land.

Section 4 of the PDA2000 relates to the exempt development categories and those that may be
relevant to this referral are as follows:

4.—(1) The following shall be exempted developments for the purposes of this Act—
| R |

{aa} development by a local authority in jts functional area;

[ S

(e} development consisting of the carrying out by a local authority of any works required for the
construction of a new road or the maintenance or improvement of a road;

(f} development carried out on behalf of, or jointly or in partnership with, a local authority,
pursuant to a contract entered into by the local authority concerned, whether in its capacity as
a planning authority or in any other capacity;

(h) development consisting of the carrying out of works for the maintenance, improvement or
other alteration of any structure, being works which affect only the interior of the structure or
which do not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the character of the structure or of neighbouring structures;

13
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4.3

Section 5 of the PDA2000 provides the details of the process of a declaration and referral on
development and exempted development and facilitates a review by An Bord Pleandla of the
determination.

“5.—(1} If any question arises as to what, in any particular case, is or is not development or is
or is not exempted development within the meaning of this Act, any person may, on payment
of the prescribed fee, request in writing from the relevant planning authority a declaration on
that question, and that person shall provide to the planning authority any information necessary
to enable the authority to make its decision on the matter.”

The declaration may be referred to the Board under section 5(3) of the PDA2000 as in this case.
Restrictions on development by local authorities is provided in the Act.

Section 178 (1) (a) of PDA2000 states, “The council of a county shall not affect any development
in its functional area which contravenes materially the development plan.”

Section 179 (1}{a) provides for regulations where the “The Minister may prescribe a
development or a class of development for the purposes of this section where he or she is of the
opinion that by reason of the likely size, nature or effect on the surroundings of such
development or class of development there should, in relation to any such development or
development belonging to such class of development, be compliance with the provisions of this
section and regulations under this section.” {Bold my emphasis).

Section 4{4) of the PDA2000 provides that development shall not be exempted from
development if an EIA or an AA of the development is required.

(bold my emphasis)

Interpretation and definitions - secondary legislation

Pursuant to Article 80 of the PDR2001 as amended provide a number of prescribed classes of
development, referred to as “proposed development”, for the purposes of section 179 of the
Act and the relevant subsections include:

—

(h} the use of land, or the construction or erection of any installation or facility, for the disposal
of waste, not being—

{i) development which comprises or is for the purpases of an activity in relation to which a
waste licence is required or

{ii} development consisting of the provision of a bring facility which comprises not more than 5
receptables

L]

(k} any development other than those specified in paragraphs (a) to {j), the estimated cost of
which exceeds €126,000, not being development consisting of the laying underground of sewers,
mains, pipes or other apparatus.

{Beld my emphasis).

Any development by a Local Authority where an ElA or an AA is required, follows a Part X process
to An Bord Pleandla. Local Authority own development where an EIA or AA is not required and
comes within the ciasses in Article 80 follows the Part 8 process of public consultation.
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RML PLANNING - ) A202 Section 5(3) Referral of Declaration Report

4.3.1

5.1

5.2

Restrictions on exemptions

tn addition to the restrictions on the exemption in the PDA2000, namely Section 178 (1) where
the councll of a county shall not affect any development in its functional area which contravenes
materially the development plan, a number of other restrictions on exemptions apply.

Section 4{4} provides an exemption does not apply if an Appropriate Assessment is required.

Article 6 of the PDR2001 provides that subject to the restrictions on exemptions in Article 9,
development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted
development, provided that such development complies with the conditions and limitations
specified in column 2. Article 9 of the PDR2001 provides restrictions on exemptions and Article
10 provides development that consists of a change of use within any one of the classes of use
specified in Part 4 of Schedule 2, shall be exempted development subject to a list of restrictions.

Article 9{1) includes the following relevant criteria where if the carrying out of such development
would— {bold my emphasis)

{i) contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act,

(i) consist of or comprise the formation, laying out or material widening of a means of
access to o public road the surfaced carriageway of which exceeds 4 metres in width,

{iii) endanger public safety by reason of traffic hazard or obstruction of road users,

{viiB) comprise development in relation to which g planning authority or An Bord Pleandla is the
competent authority in relation to appropriate assessment and the development would require
an appropriate assessment because it would be likely to have a significant effect on the integrity
of o European site,

[..]

(x) consist of the fencing or enclosure of any land habitually open to or used by the public
during the 10 years preceding such fencing or enclosure for recreational purposes or as a means
of access to any seashore, mountain, lakeshore, riverbank or other place of natural beauty or
recreationol utility,

Section 5 application
Does a question arise?

Applying section 5 of the PDA2000, in this case, it is submitted that a question has arisen. The
Planning Authority have responded to the guestion. The referrer considers that the change of
use and works that have taken place on the site is development, is not exempted development
for the reasons outlined below {and is a material contravention of development plan policies.)

Is or is not development

Section 3 of the PDA2000 provides that “development” means, the carrying out of any works
on, in, over or under land or the making of any material change in the use of any structures or
other land. This referral is considered development pursuant to the definition in relation to
works and change of use as below. It is considered new development that has taken place
without any planning process. (Bold my emphasis)
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RML PLAN NING ) A_qggg Section 5{3) Referral of Declaration Report

. &

5.3

5.4

Works

oot

The relevant interpretation of “works”, “aiteration” and “use” are outlined above in section 4.2
above: '

“Works” includes any act or operation of construction, excavation, demaolition, extension,
alteration, repair or renewal.” The Council purchased the site and constructed the following:

Fencing and gates

Lighting

Concrete slab

Two containers with a canopy
New entrance and gates

e Alterations to building

There can be no doubt that development has been carried out pursuant to section 3 of the
PDA2000. if the internal works to the existing structure may or may not be considered
alterations that are consistent with the character of the structure but this does not include the
change of use, see section below.

Material change in the use of any structures or other land

The changes of use are outlined in section 1.

in summary, a change of use from public house including car park/residential use and football
pitch has occurred to the following:

Office and staff facility
Storage and distribution of guarry material

» Storage and distribution of waste material (the Council denies any waste is stored on
site)

* Storage and distribution of other materials relating to Council works

» Vehicle parking and vehicle cleaning

¢ Enclosures from open lands to enciosed lands

There can be ne doubt that development has been carried out pursuant to section 3 of the
PDA2000.

Contravention of development plan not permitted

In the submission to the Planning Authority, the reference specifically raised this issue that a
local authority shall not materially contravene the development plan. The planning report does
not respond to the legislative imperative that the “The council of a county shall not affect any
development in its functional area which contravenes materially the development plan.” The
planning report quotes section 179 of the Planning and Development act 2000 as amended but
fails to quote the preceding section 178.

A single sentence in the planning report states “f have reviewed the policies and objectives of
the North Tipperary County Development Plan 2010, as varied and | am satisfied the
development does not materiolly contravene the North Tipperary County Development Plan
2010, as varied.”
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RML PLANN'NG A202 Section 5(3) Referral of Declaration Report

The overarching principle of local authority own development is that the local authority may
never contravene matertally the development plan. This is emphasised by the mandatory
reguirement of “shall not”,

In Carman’s Hall Community Interest Group & Ors V Dublin City Council {2017] IEHC 544, the High
Court noted in its ruling, that even where works constitute exempt development, and even if an
emergency situation for the purposes of Section 179{6)}{b) of the Act occurs, that does not entitle
the local authority to undertake development in contravention of its own development plan.
The Court considered that there is an obligation on the local authority to consider whether or
not a proposed development contravenes the Plan. This has not been considered in the planning
report or in the reasons for the decision. The duty to give reasons is long established.

Recent jurisprudence that has evolved over the strategic housing developments has ilfustrated
a light trigger for the material contravention of the Development plan. This position has been
adopted by An Bord Pleanala who regularly have refused development on the grounds that
development materially contravenes a development plan and such has not been advertised in
accordance with the regulations. This has been informed by the numerous judicial review
proceedings on the issue of material contraventions of development and local plans. The Courts
and the Board have taken strict interpretations of matters materially contravening a
Development Plan.

The relevant development plan provisions are outiined in detail above in section 3.

It is submitted that the change of use and works that have occurred on the site materially
contravene the development plan. A summary table is provided below which assesses the
relevant policy against the developments carried out.

In ABP-308540-20 Reference, the lnspector albeit in a different set of circumstances to the
instant case stated, "Therefore Section 4(1)(f) is limited by the operation of Section 178 of the
Act.” in the instant case, the planning authority conclude that development “is_exempied
development pursuant to Section 4 (1) (aa) of the Planning and Development Act 2000, as
amended” yet they failed to address in the planning report the operation and applicability of
Section 178 of the Act and the relevant specific polices therein.

Table 1 Application of County Development Plan policy to subject site.

Policy Application to the subject site

Til2 Noise See section 3.1. in summary, the noise is so loud, so continuous, so repeated,
and of such duration and pitch that is unbearable to the referrers and their
family and has damaged the residential amenity of both inside and outside
of their home. The referrers have made submissions to the local authority
about the impacts from noise.

It is considered that a material contravention has occurred.

T113 Light See section 3.2. In summary, the operation creates a nuisance of light spillage
pollution into the home and garden from the high-level, lighting. These lights have
been on sensors causing ongoing light pollution. The refers have made
repeated attempts with the Council to have this matter resolved and
presently while the sensor lighting is not on, the light standards and lighting
have not been removed and the neighbouring properties have no protection
from the lighting be re-activated. Please see plate 3 below.

itis considered that a material contravention has occurred.
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RML PLANNING

A202 Section 5(3) Referral of Declaration Report

TIi7
Wastewater
disposal

The site is not served by a treatment plant and therefore TI17{a) applies to
“Public Developments”., The refers have sought information about what
development has taken place on the site but there does not appear to be any
improvermentin the oftd septic tank arrangement that served the site hras not
been upgraded,

If this was a private development, would the Council seek any changes in
accordance with this objective? If so, has that standard been applied in the
instant case? As it has not been applied, a material contravention has
occurred.

TI19
Stormwater
disposal

New development has occurred on the site. Surface water which is now
significantly different in composition to the situation before the council
developed the site is discharged from the site to ground upslope of the
Nenagh river and and via a gully at the entrance on the road where the trucks
idle while waiting to enter the site into the Nenagh river. No SUDs have been
developed cn the site. The Planning report states “The District Engineer has
confirmed the surface is unbound und water drains freely into the subgrade.
It is noted there is one road gully on the public road cutside the entrance
which drains water from the road to the nearby River Nenagh. No drainage
works have been carried out on the site to date.” A drain bounds the regiona!
road and the Sally Park stream the northern boundary.

The site is used for heavy machinery and vehicles that use tar have been
cleaned on the site. This is confirmed in the planning report. The site stores
and distributes quarry and other materials in an open format. (The Planning
report states no waste is on site). A new large concrete stand has been
placed on the site. The change of use on the site is significant and has
significant environmental impacts. The policy to ensure that all storm water
generated is disposed of on-site or is attenuated and treated prior to
discharge to an approved storm water system has not been implemented
despite the nature and use of the site. Surface runoff from the car park and
new concrete slab/ footpath with significant intensification of use and type
of use wilt wash into the watercourse.

A Guide to the Protection of Watercourses through the use of Buffer Zones,
Sustainable Drainage Systems, Instream Rehabilitation, Climate / Flood Risk
and Recreational Planning A Guideline Developed by Inland Fisheries ireland
2021 has not been incorporated into the Draft Development Plan.

it is considered that a material contravention has occurred.

LHG: Natura
2000 Sites
and
Protected
Species

it is the policy of the Council to ensure the protection, integrity and
conservation of candidate Natura 2000 sites. The policy reguires a
determination that if the development “independently, or cumulatively,
impact” on the conservation values of Natura 2000 sites, the Council will
require planning applications to be accompanied by a NIS. This issue is dealt
with in detail in section 7. The proposed development owing to its location
and pathway to a Natura 2000 site requires an NIS. The Council as the CA did
not assess the development correctly and a material contravention has
occurred.

{H12 Water
framework

It is the policy of the Council to protect and improve the county’s water
resources. The AA screening in the planning report states twice “Potential for
development to impact on water quality in Nenagh River and SAC is limited”.
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RML PLANNING

A202 Section 5(3) Referral of Declaration Report

The Planning report does not address, dust, groundwater contamination,
runoff etc.

The new development in the absence of mitigation does not protect and
improve the water resources. Article 4(1) of Directive 2000/60/EC of the
European Parliament and of the Council of 23 October 2000 establishes a
framework for Community action in the field of water policy — the Water
Framework Directive (“WFD"} i.e. to ensure non-deterioration and the
achievement of good surface water status when granting approval for a
development affecting a surface water body.

Article 4 {1}{a) of the WFD provides, inter alia, that for surface waters:

“(i) Member States shali implement the necessary measures to prevent
deterioration of the status of all bodies of surface water...

(i) Member States shall protect, enhance and restore all bedies of surface
water... with the aim of achieving good surface water status at the latest 15
years after the date of entry into force of this Directive, in accordance with
the provisions laid down in Annex V ..."

The obligations under the WFD have not been taken into account. The duty
is on the local authority to carry out the assessment under the WFD. The
nature of the change of use and works that have taken place, the absence of
SUDs and impact on the 2 arms of the rivers have not been addressed. The
Council confirmed in the planning report that no drainage works have taken
place.

The planning report states It is noted there is one road gully on the public
road outside the entrance which drains water from the road to the nearby
River Nenagh. An examination of the folio shows this gully within the
boundary of the site.

The change of use of the site to one with ongoing use by heavy vehicles,
cleaning of vehicles, increased hard surfacing (new coencrete slab/ new
footpath), the nature of the materiais openly stored causes polluted surface
water to be discharged from the site and the road into the watercourses. The
WEFD established a ilegal obligation to protect and restore the guality of
European water bodies.

It is considered that a material contravention has occurred and a breach of
the WFD.

T13 The new development generates considerably increased traffic to a
Strategic designated strategic route. No exceptional circumstances arise. Further this
road is & designated way marked walking route (Ormond Way).

network

Policy DM1 It is considered that a material contravention has occurred.

/ section This new large-scale development requires a TTIA.

10.9.2 it is considered that a material contravention has occurred.

LH4: Public The Ormond Way which is a marked way, is located on the part of the site
Rights of that has been fericed and a new access was created to the development. The
Way Way- walking route was previously a lightly trafficked rural road. it is considered

that a material contravention has occurred.
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A202 Section 5{3) referral of Declaration Report

Wways

tion of high-1evel lighting O™ site-from-sitting room window of referrers

plate 3 tilustra

6.1 Nenagh Local Area Plan 2013-2019

The Nenagh LAP is not indicated on the Council website as heing extended but the planning
authority and the Board are currently assessing development against it and therefore it 15
assumed 10 apply. While the subject site is outside the boundary, objectives extend 1o the
Nenagh river and tributaries as below.

strategic Objective 7: To ensure that the woter guality of the Nenagh River and its tributaries
groundwater and public SOUTces of drinking water are improved and protected from poliution. '

The development that has occurred does not secure the WED status of the Nenagh river as
assigned and increases the risk of pollution. A material contravention of the LAP has occurred

7 Appropriate Assessment

Section a(a) of the pDA2000 provides that development shall not be exempted from
development if an E1A or an AA of the development is required.

The correspondence to the referrefs indicates that no planning processes Were carried out in
relation 1o this project in advance of the development. No AA screening has been carried out by
the Planning Authority @5 competent Authority (CA}in advance of the project being carried out.
The AA screening on the section 5 reference is not the same as the requirement for an AA
ccreening in advance of 2 project. Further, the AA screening on the section 5 only relates to the

question asked, not the entire project as envisioned by the Council on the entire site as that is
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RML PLAN NING _ _ A202 Section 5(3) Referral of Declaration Report

unknown the referrer but is loosely described in the correspondence. It may be noted that the
Council are selling three existing depots and it is reasonable to assume those uses will transfer
to this site.

The High Court decision in Carville and Ors -v-Dublin City Council [2021] IEHC 544 has set the
standard for local authority own development that if development is to proceed, the
requirements of the EIA Directive and the Habitats Directive must be addressed and complied
with.

The Habitats Directive {92/43/€EC and the associated Birds Directive (2009/147/EC) are
transposed into Irish legislation by Part XAB of the PDA2000 and the Birds and Natural Habitats
Regulations 2011. The legislative provisions for appropriate assessment screening for planning
applications are set out in Section 177U of the PDA2000.

The European Communities {Birds and Natural Habitats) Regulations 2011 as amended,
Regulation 42(1) requires that the competent authority must carry out a screening for
appropriate assessment of a plan or project, for which a public authority wishes to undertake or
adopt. Further, a public authority shall carry out a screening for Appropriate Assessment before
consent for a plan or project is given, or a decision to undertake or adopt a plan or project is
taken. Section 177U of the PDA2000, ‘A screening for appropriate assessment shall be carried
out by the competent authority to assess, in view of best scientific knowledge, if that Land use
plan or proposed development, individually or in combination with another plan or project Is
likely to have a significant effect on the European site’. If significant effects cannot be excluded
based on objective information by the CA, without extensive investigation or the application of
ritigation, a project should be considered to have a likely significant effect and appropriate
assessment should be carried out.

An AA screening should take into account the direct, indirect and in-combination impacts. The
Board should be aware that there is a large quarry c¢. 400m to the northeast of site and a
consented part 8 road development including a permitted compound.

The new development that has taken piace on the site has changed the nature of the site and
has intensified the use of the site. The operations that are carried on include use by heavy
vehicles, open storage of materials {including salt see Appendix 1) and cleaning of heavy vehicles
that use tar. A question has also arisen around the use of the site for the storage of waste from
street cleaning. Dust prevention measures for the tipping of quarried materials and storage of
same has not been carried out.

No drainage systems have been put in place and no bunding for cil/fuel. No petrol interceptor
has been put in place to protect the river or subsoils. Despite being surfaced, the planning report
states the surface is unbound and “water drains freely into the subgrade. It is noted there is one
road gully on the public road outside the entrance which drains water from the road to the
nearby River Nenagh. No drainage works have been carried out on the site to date.”

No dust minimization measures are on site.

The site is upsiope from the Nenagh River a distance of less than 100 m to the east and is
bounded but the Sallypark stream on the site to the north and an open ditch to the west.

The risk of contamination of groundwater depends on three elements:
o the source afforded by a potentially polluting activity;
o the vulnerability of groundwater to contamination;

s the potential consequences of a contamination event.
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RML PLANNING

A202 Section 5{3) Referral of Declaration Report

in this regard, the source is the Nenagh river which is a tributary of the Lower River Shannon
SAC. The potential polluting activity is the new development on site. The vulnerability of the
groundwater is extreme and the potential consequences are contamination of the groundwater
-and-the pothution-of-the-Nenagh-River-which-is-a direct- hydrological pathway-to the SAC-and-a
river requiring protection under the WFD. The site is large and has only been partially to
developed to date. Any further development to the north of the site on the pitch will result in
further development which is not a clean process to come even closer to the river. The river is
categorised under the WFD at projected ot risk and has been downgraded from good to
moderate in the last assessment. Further, the site is defined as a Poor Aquifer.

‘Suspended sediments’ i.e. silt, mud or other fine sediment that becomes dissolved in water
can contaminate either from rainfall or groundwater seepage from rainfall on soil/sediment
stockpiles, or from the tyres / tracks of construction vehicles. Concrete and cement products are
highly toxic ta fauna, particularly fish and a large concrete slab has been constructed without
mitigation in place.

The planning report AA screening includes the statement “Potential for development to impact
on water quality in Nenogh River and SAC is limited.” Contrary to this, it is contended that he
potential for development to impact on water quality in Nenagh River is very high given the
location and nature of development, the lack of SUDs measures and the lack of bunding etc. The
lack of assessment of the status of the river and the potential run off is a critical error in the AA
screening. The report goes on 1o state that “the site surface is permeable {in the main] and the
majority of infiltration from site is to ground” yet failed to address that the ground water
vulnerability as designated. The fact that the site is considered permeable and upsiope {and
adjoining} the river which leads to the SAC should be a red flag in an AA screening.

The OPR Practice Note PNO1 Appropriate Assessment Screening for Development Management
2021 advises that the zone of influence of a proposed development is the geographical area over
which it could affect the receiving environment in a way that could have significant effects on
the Qualifying Interests of a European site. This should be established on a case-by-case basis
using the Source-Pathway-Receptor framework and not by arbitrary distances (such as 15 km).

in any other development of this nature that the planning authority would assess, it submitted
that best practice waould require an AA. There is considerable case law on the light trigger where
significant effects are certain, unlikely or uncertain. The OPR has stated in the guidance on AA
screening (2021) “The test for appropriate assessment are based on a ‘likelihood’ {read as
‘passibility’] of a patential significant effect occurring and not on certainty. This test is based on
the precautionary principle.” The Board is requested to take the precautionary principle in this
referral and determine that an AA is required.

The planning authority have completed a screening exercise that is at variance with the OPR
recommended template. While it is open to the planning authority to create their own template,
it is not open to the planning authority to omit a key element of an AA screening which is the in-
combination effects based on the legislative requirements. The in-combination effects must
examine plans or projects that are completed, approved but not started or uncompleted,
projects proposed, i.e. for which an application for approval or consent has been made,
proposals in adopted plans, and in finalised draft plans formally published or submitted for
consultation or adoption. The in-combination effects at the minimum should include, the
consented Part 8 new road, the quarry and the Draft Development Plan.
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RML PLANN'NG A202 Section 5(3) Referral of Declaration Report

Plate 4 Gully at entrance to site ( please note oil leaks on surface)

'FEERE RN N &

In Eain Kelly v. An Bord Pleandla [2019] I[EHC 84, the findings of the High Court were:

“68. it seemns to me that for present purposes, the folfowing principles applicable to the
screening stage for appropriate assessment (stage 1 screening} can be derived from Article
6(3) of the Hahitats Directive, as interpreted and applied by the CJIEU, and from s.177U of
the 2000 Act, as interpreted and applied by the Irish courts:

(1) The threshold test in Article 6{3) of the Habitats Directive and 5.177U (1) of the 2000
Act is that an approgriate assessment will be required If the proposed development is
“fikely to have a significant effect” on the protected site (i.e. o "Europear site” under part
XAB of the 2000 Act), either individually or in combination with other plans or protects.
That this is the threshold test is clear from the decision of the High Court (Finfay
Geoghegan J.) in Kelly (at para. 40), as approved by the Supreme Court in Connelly {at
parg, 8.14},

(2) itis not necessary, in order to trigger the requirement to proceed to stage 2 appropriate
assessment, that the proposed development will “definitely” have significant effects on
the protected site but such a requirement will arise if it is a “mere probability” that such
an effect exists (Waddenzee, para.41). This was developed by the CIEU in Waddenzee {at
para.43) where the court stated that the requirement to corry out an appropriate
assessment will be satisfied if there is a “probability or a risk” that the development will
have “significant effects” on the protected site.”

Bold my emphasis.
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RML PLANN'NG AZ202 Section 5(3) Referral of Declaration Report

Plate 5 Discharge pipe into Nenagh river from gully at site entrance

The in-combination effects raise at least the likelihood and more than a mere probability
that effects exist from the nature of the development that has taken place without any
proper AA or planning processes applied in advance of the development.

Furthermore, rather than conducting an assessment of Likely Significant Effects, the planning
authority have only assessed the possible impacts arising from the project. The planning
authority template has not distinguished between the ‘impact” which is the source { ie Source-
Pathway-Receptor) and the ‘effect’ which is how it relates to the conservatiFon objectives.

Table 2- Example of OPR screening not adhered to

OPR teinplate Operational phase e.g.
PA assessment

Direct emission to air and water Mot addressed in screening by PA despite submission
Surface water runcff containing contaminant or | Not addressed in screening by PA despite submission
sediment

Lighting disturbance Mot addressed in screening by PA despite submission
Noise/vibration Mot addressed in screening by PA despite submission
Changes to water/groundwater due to drainage or | Not addressed in sereaning by PA despite submission
abstraction

Presence of people, vehicles and activities Mot addressed in screening by PA despite submission
Physical presence of structures {e.g. collision risks} | Not addressed in screening by PA despite submission
Potential for accidents or incidents Not addressed in screening by PA despite submission
In-combination/Other Not addressed in screening by PA despite submission

The subject site may also be considered an indirect hydrological link to the Slievefelim to
Sitvermines Mountalns SPA ¢ 5.2 km to the east.

Where it cannot be excluded beyond reasonable scientific doubt at the Screening stage, that a
proposed plan or project, individually or in combination with other plans and projects, would
have a significant effect on the conservation objectives of a European site, an Appropriate
Assessment is required. if is submitted that the Planning Authority have not demonstrated the
“beyond reasonable scientific doubt” at the Screening stage and an AA is required.
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RML PLANNING

A202 Section 5{3) Referral of Declaration Report

8.1

8.1.1

8.1.2

The Waddenzee case C-127/02 held the precautionary principle means that where the most
reliable information available leaves obvious doubt as to the absence of significant effects, the
project cannot be screened out and an appropriate assessment must be carried out. The Board
will carry cut an AA screening as the €A on the section 5 question.

The Board is also requested to consider that only a portion of the site that has been purchased
by the Council is currently being used to date yet the entire purchased site may be utilised under
the Council’s interpretation of the section 5 questions. Gates have been placed on the northern
fencing bounding the former footbal! field for access to that section of the site and there is a
direct hydrological link from this section of the site to the SAC.

Application of relevant exempted provisions / assessment of restrictions

In the interest of providing al! information to the Board, the following detail is provided.

Potential Exemptions under PDA2000.

The relevant potential exemptions and an assessment against the restrictions are set out below.
The Board will be aware that only one of the criteria in the restrictions to exemptions needs to
apply in order for development not to be exempted development.

Development by a local authority in its functional area
Section 4(1)(aa} of the PDA2000 exempts development by alocal authority in its functional area;

Assessment
The exemption under 4{1}(aa) does not apply because of the following.

» The development materially contravenes the several development pian policies as set
out in section 3 and Table 1. The Planning Authority failed to address section 178 of
PDA2000.

+ The project requires Appropriate Assessment as detailed in section 7 ahove.
Local authority works required for a new road or maintenance/repair of a road

Section 4{1}{e} PDA2000 exempts development consisting of the carrying out by a local authority
of any works required for the construction of a new road or the maintenance or improvement
of a road. This item is included owing to the conflicting statements from the Council as to the
purpose of the site.

Assessment
The exemption does not apply because of the following.

o The development materially contravenes the several development plan policies as set
out in section 3 and Table 1.

s The project requires Appropriate Assessment,

The exemption alsc does not apply because-

s This exempticn specifically applies to “works” only and not “change of use”. Had the
legislature intended a change of use to be included, it simply would have said
“development” as a catch-all definition in accordance with sections 2 and 3 of the
PDA2000. The proposed use was stated in writing by email dated 6th May 2021 to the
referrers that the site “was purchased so that it could be used as @ compound for the
contractor constructing the new section (4.3km) of the Nenagh -Thurles road at Latieragh
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RML PLANN'NG A202 Section 5(3} Referral of Declaration Report

and also in the longer term as a roads depot for Tipperary County Council”. See Appendix
1. This use is not exempted development and the Council have not carried out a proper
planning process.

& A part 8 adopted by Councillors in 2017 identified a compound for the new road in a
different location on Fig.3.4. See section 9 below for details on the Part 8. That compound
site clearly did not have residential uses adjacent, It was stated that the lands would be
acquired by a temporary CPOC. Had the subject site been identified as a compound for Part
8, it would have been included in the documentation and the appropriate AA and EIA
screening on the use and impact on the neighbouring property would have been carried
out. Public consultation would have taken place. This did not occur. The assessments
never included the subject site and referred to the football pitch as in situ. The loss of an
amenity would be an issue for screening. The Part 8 did not refer to a change of use of
existing tands.

8.1.3 Works to interior or external appearance

8.2

Section 4{1){h) exempts development consisting of the carrying out of works for the
maintenance, improvement or other alteration of any structure, heing works which affect only
the interior of the structure or which do not materially affect the external appearance of the
structure so as to render the appearance inconsistent with the character of the structure or of
neighbouring structures;

Assessment
The exemption does not apply because of the following,

* The development materially contravenes the several development plan policies as set
aut in section 3 and Table 1.
e The project requires Appropriate Assessment as detailed in section 7 above.

The exemption also does not apply because:

* This exemption specifically applies to “works” and not “change of use”. Should the Board
consider the works to the public house and residential accommodation under 4{1)(h),
the change of use cannot fall under this exemption. The use of the structure is
unauthorised. The previous use of the structure is the established structure,

¢ The change of use and works render the appearance inconsistent with the character of
the structure. While not a protected structure, the former public house is a period
property and the home of the former Latieragh Post office, located on a prominent
crossroads. The hipped roof building was a landmark attractive property. The local
authority has inserted pve windows and a most incongruous front door to the property.
Inexplicahly, rather than curtains, the local authority have placed back sheeting on the
bay window which lights a tearoom for staff.

Potential exemptions under PRR2001
Article 80 of the PDR2001 prescribes “proposed development”, for the purposes of section 179

of the Act where such development must utilise the Part 8 planning process. The relevant
articles are assessed below in the order of relevance rather than sequential order.
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RML PLANN'NG A202 Section 5(3) Referral of Declaration Report

8.2.1 Other works which exceed €126,000

Art 80{1Hk) provides any “development other than ..............the estimated cost of which exceeds

ar other apparatus.”
Assessment
The exemption does not apply because:

1. Assection 178{1) of PDA states “The council of a county shall not affect any development in its
functional area which contravenes materially the development plan”, the exemption does not
apply, because the development materially contravenes the policies of the plan as set out in
table 1 and section 3 above in this report.

2. The project requires Appropriate Assessment contrary to section 4(4) of the PDA2000 and Art.
9 {1){a){viiB) PDR2001.

3. The works consist of the carrying out of development which would contravene a condition
attached to a previous permission Ref. 5111652 where there are clear conditions regarding the
boundary wall and the access to the site which are at significant variance to the recent works
carried out and te the overall boundary and ditch treatments. This is contrary Art. 9 (1)(a)(i)
PDR2001. See appendix 4.

4. The development includes the formation of a new access fronting the Local road L6154 and
therefore is not exempted development contrary to Art 4{1}(a}(ii) PDR2001.

The planning report states that “Nenagh Municipal District have confirmed that a new entrance
was not developed (existing entrance that previously served the pub was used and improved” ...
In this regard, the wording of the restriction on exemption inciudes where it would “consist of
or comprise the formation”, “laying out” or "“material widening of a means of access” to a public
road the surfaced carriageway of which exceeds 4 metres in width. The carriageway exceeds 4
m. An access has been formed by railings, gates and a new lay-by. Previously the site was open
and was not an access. The three elements of the wording are independent of each other so the

forming and/or laying out of an access is not dependent on the widening of an access if there
was one in the first place.

Plate 6 Historical imagery from google earth of site
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Plate 7 Current access arrangement
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5. The development is causing a traffic hazard and / or obstruction of road users and therefore is
not exempted development contrary to Art 4(1}(a}iii) PDR2001 .

This has not been addressed by the planning authority. The site creates a traffic hazard and
obstruction of road users owing to the queuing of articulated and other vehicles on the regional
and local road. Vehicles arrive when the site is not open and must park on the road or in the
layby at the referrer's home. This obstructs road users. This is exacerbated by the location of a
local school bus stop opposite the subject site where parents also park to collect children.

Please note this de-exemption applies to either/or traffic hazard or obstruction of road users.

Figo Extract from Ormond Way rcute and subject site in star
R
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A202 Section 5(3) Referral of Declaration Report

822

The subject site bounds the Ormond Way walking trail which has not been addressed by the
Planning Authority. The parking that occurs in the layby of the referrer and while queuing
obstructs road users including pedestrians.

The former FIA football ground was not enclesed and was open to the public habitually for over
10 years prior to being enclosed and is therefore not exempted development. This contrary to
Art. 4{1}{a){x) PDR2001.

This has not been addressed by the Planning Authority.

The historical imagery clearly shows that access to the football pitch was open via the car park
to the rear of the public house. The parking area to the rear of the former public house provided
access to the football field and was not enclosed as there was an open section in the low
perimeter fence of the pitch which was open to the public for recreational use. No right of way
is required for this de-exemption it apply.

The works and change of use are inconsistent with the approved Part 8 and were not included
in that consent process contrary to section 179 of the PDA2000 and Art.80{1) of the PDR2001.

The cost of the development exceeds €126,000 contrary to Art.80(1){k) PDR2001.

it may be noted the guide price for the site was €150,000 and a Council Freedom of Information
{FO!} document Appendix 2 states the land purchase and stamp duty paid €147,934.66. The FO!
document of costs provided a list of costs and a figure at the bottom of €104,429.66. A spread
sheet highlighting the anomalies of the FO! is attached in Appendix 3.

The FOI does not include the high-level lighting as can be seen in the spreadsheet columns (note
fencing is included). It may also be noted additional costs such as legal fees, and IT are not
available on the spread sheet. The FO! does not include the new caoncrete footpath that has been
constructed since the section 5 reference was rmade to the Pianning Authority or the new
planting that has been placed.

The maintenance fee is not designated as how often it is paid.

The Planning report states that “Nenagh Municipal District hove confirmed the expenditure on
the works undertaken at the site to be €113,968.48” . This figure is at variance with the FOI
figure. The Planning Authority have omitted to refence the cost of the site as near £147,934,66.

The substantial works on the site in addition to the costs of the site considerably exceed
£126,000. The site cost is integral to the development as the development couid not take place
if the Councit had not bought the site. Several costs have been omitted.

Disposal of waste

Art.80{1){h) provides the use of land, for the disposal of waste, not being an activity in relation
to which a waste licence is required or the provision of a bring facility which comprises not more
than 5 receptables.

The position of the referrers is that waste material is stored on the site, that this shouid be
subject to a licence.
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Assessment

As section 178{1) of PDA states “The council of a county shali not affect any development in its
functional area which contravenes materially the development plan”, the exemption does not
apply, because the development materially contravenes the policles of the plan as set out in
table 1 and section 3 above in this report.

Plate 8 Example of material stored openly on the subject site

The exemption under Article 80(1) {h} does not apply because the development is contrary to
certain criteria in Articte 9(1}{a) for reasons 1-5 set out as above in section 8.4. It is noted the
Council dispute that waste is kept on the site. Please note the refers have observed piles of road
sweepings on the site which is waste material. Piles of mixed material including soil, broken

pipes, eic are also stored openly on site. It may be noted that storage of materials varies from
day to day on the site.

Schedule 2 PDR2001

The Board may also wish to consider Article 6 Schedule 2 Part 1 of the PDR2001 for certain
works that have taken place on the site. In the interest of providing all relevant information to
assist the assessment by the Board, the following information is provided,

Class 11 The construction, erection, lowering, repair or replacement, other than within or
bounding the curtilage of a house, of a) any fence {not being a hoarding or sheet metal fence},

or (b) any wall of brick, stone, blocks with decorative finish, other concrete blocks or mass
concrete.

However, the restrictions provide that — 1. The height of any new structure shall not exceed 1.2
metres or the height of the structure being replaced, whichever is the greater and in any event,
shall not exceed 2 metres and every wall, other than a dry or natural stone wall, constructed or
erected bounding a road shall be capped and the face of any wall of concrete or concrete blocks
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(other than blocks of a decorative finish} which wilt be visible from any road, path or public area,
inciuding a public open space, shall be rendered or plastered.

Owing to the fact that this is no longer a dwelling, the height of the fencing and that no fence
was present at the site on the local road, class 11 does not apply.

Article 10(1) of the PDR2001 states that development, which consists of a change of use within
one of the classes of use specified in Part 4 of Schedule 2, shall be exempted development for
the purposes of the Act. Therefore, the change from one use to another within the same use
class does not require planning permission. in terms of any potential change of use exemption,
none apply to the instant case.

Class 14 [b) provides development consisting of a change of use from public house may not
occur to any other use except a shop.

Class 22 provides storage within the curtilage of an industrial building, in connection with the
industrial process carried on in the building, of raw materials, products, packing materials or
fuel, or the deposit of waste arising from the industrial process.

This class does not apply for several reasons. The previously used public house now an office
/staff building was not and is not an industrial building. Further, the restriction in column 2
applies as the raw materials, products, and waste stored are visible from the public road
contiguous or adjacent to the curtilage of the non-industrial building.

A determination as to “whether the storage of raw material, by-products and waste is or is not
development or is or is not exempted development” was determined by An Bord Pleanala Ref.
PL.17.RL3084 as development and not exempted development.

Temporary uses

The Board will be aware that pursuant to the decision of the High court last year in relation to
local authority own development that in order consider a matter temporary, it must have a start
date and an end date, Carvill and Ros -v- Dublin City Council [2021] IEHC 544.

The email correspondence to the referrer indicates a long-term permanent development.

9 Part8

On 24™ August 2017 Councillors adopted a Part 8 subject to conditions.

httos://www.tipperarycoco.ie/sites/default/files/Adopted%20Minutes%200f%205pecial % 20M
eeting%2024.8.17.pdf ,

No documentation indicated s depot at the subject site. A proposed temporary site was
proposed in the publicly advertised suite of documents on the west side of the regional road in
Fig 3.4 of that doecumentation. Any development o that consent beyond the adopted part 8
requires an amendment to the part 8 process. There is no exemption to amend a Part 8 beyond
de minimis works. There is no provision for a change of use of a building or a site within the
adopted part 8.

In relation to the Compulsory purchase order {An Bord Pleandla ref. 307931-20), the submitted
maps and details include temporary acquisition recommendations where temporary land takes
are required to facilitate construction for the proposed realignment and will be returned to the
landowner on completion of the scheme.
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Fig. 4 Extract from CPO map dated and signed 19 July 2020

it can be seen from above, these areas do not coincide with the subject depot site. The subject
site was not subject to either a temporary or permanent CPO. The Councillors did not address
the potential of the site being used as a depot. This is a critical failure in the local authority
adopted process. Please also note the contents of Appendix 1 which indicates that the Director
of Roads intends the site to be used as a compound associated with the Part 8. Further as a
temporary compound is approved in the vicinity of the subject site, the in combination and
cumutative impacts of two compounds has not been assessed,

The development that took place on the subject site should have been subject to a Part X to the
Board. It may be noted that the AA screening on the Road realignment in 2017 was prior to the
suite of judicial reviews relating to mitigation measures in AA and the statement in the Part 8
AA screening as follows would not be appropriate at this time. “During the construction phase,
mitigation measures will be put in place to protect nearby surface water bodies and the
undetlying aquifer and to maintain, or improve, the water quality. This mitigation will be
developed and reported in the Project Description and prescribed for implementation in the
outline CEMP which will form part of the Contract Documents for the delivery of the proposal.”
The conclusion would also not be suitable today. There is no criticism intended of the 2017 AA
screening as it was carried out prior to the judicial reviews on this issue but it should be noted
that best practice has developed significantly in this area.

10 Environmental Impact Assessment

The Board as the competent authority shall carry out Environmental Impact Assessment (EIA)
screening for all plans and projects. If the proposed project is of a class set out in Schedule 5,
Part 2 of the Planning and Development Regulations 2001 (PRD2001) but does not meet or
exceed the relevant threshold, it is a ‘sub-threshold development’ and will be screened for EIA.
This applies to all development including exempted development, part 8 development and Part
X developmenit.

The Planning Authority have made a determination that the project of Council depot including
all the works and change if use described above is not a project under European Union
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legislation. Using the OPR guidance, at preliminary examination, they have concluded the
development is not a project subject to any screening or assessment of environmental impact.

The development may be considered under a number of sub threshold categories including 11
{b} of Schedule 5 Part 2. Instaliations for the disposal of waste with an annual intake greater than
25,000 tonnes not included in Part 1 of Schedule 5 of the PDR2001. It is noted that the Council
deny any waste stored on site but the referrers hold the position that road sweeping materials
are stored on the site.

Despite the project not being screened by the Council in advance of the project the planning
authority has screened the section 5 referral for EIA as is reported in the planning report.

it may be noted in the Part 8 carried out for the new road in the vicinity, the subject site was not
included in the EIA or AA screenings.

11 Conclusion and recommendation

Having regard to the stated question that has arisen whether the same is or is not development
or is or is not exempted development and having regard to the request for a review from the
Board of the declaration of Tipperary County Council and particularly to —

a) Sections 2, 3, 4, 5, 177U, 178 and 179 of the Planning and Development Act, 2000, as
amended including Part XAB;

b) Articles 5, 6, 9 and 10 of the Planning and Development Regulations 2001, as amended;

c) Parts 1 and 4 of the Secand Schedule to the Planning and Development Regulations 2001,
as amended;

d) The European Communities (Water Policy} Regulations 2003 as amended:

e} The provisions of the Tipperary County Development Plan 2010 as amended;

f) The provisions of the Nenagh Local Area Plan 2013-2019 as varied;

g) The hydrological pathway of the Nenagh River to a Special Area of Conservation;

h) The permitted Part 8 development in the vicinity of the site;

i) The guarry in the vicinity of the site;

i) The Water Framework Directive and status assigned to adjacent rivers;

k) The purchase of the site and the monies expended to date;

I} The submissions below and the impact on neighbouring property;

m} The nature of the uses and works previously and currently on site;

n} The Planning history on the site:

o} The location of the site and the pattern of development in the area; and

p} The proper planning and sustainable development of the area.

it is respectfully requested that An Bord Pleanala concur with the position set out in this repart
and agree that the change of use and works that have taken place are development and are not
exempted development.
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APPENDIX 1

COPY OF RELEVANT EMAIL

From: O'Connor, Marcus <marcus.oconnor@tipperarycoco.ie>

Date: Thu, 6 May 2021, 17:21

Subject: SEANINS LATTERAGH

To: Margaret Patricia Ryan <mpryan@®tcd.ie>

Cc: Jackie Cahill <jackie.cahill@oireachtas.ie>, McGrath, Philip
<philip.mcgrath@tipperarycoco.ie>, Joyce, Rosemary
<rosemary.joyce@tipperarycoco.ie>, Murphy, Barry <barry.murphy@tipperarycoco.ie>

Hi Margaret,

Thank you for your Email. As you mentioned Deputy Cahill has raised this
with me on a number of occasions. I would respond as follows :

1. The derelict pub and associated site at Seanins was purchased by
Tipperary County having been derelict and on the market for some
time. It was purchased so that it could be used as a compound for
the contractor constructing the new section (4.3km) of the Nenagh
- Thurles road at Latteragh and also in the longer term as a roads
depot for Tipperary County Council.

2. As you are aware, An Bord Planala confirmed the road scheme and
it is anticipated that we will have a contractor on site to work on
this badly needed road improvement towards the middle of next
year(2022). The works are anticipated to last for about 2.5 to 3
years and there is no doubt that the depot/compound will be busy
during this period. We do not anticipate that there will be night
works but the contractor is likely to work long hours during the
construction period.

3. In the long term, Tipperary County Council will operate the building
and compound as a roads depot. This would generally operate
between the hours of 7.30am to around 6 pm Monday to Friday
and possibly some Saturdays. We do not intend to use this as a salt
depot although small quantities of salt could be stored there from
time to time.

4. By its nature, a roads depot has to store chips , pipes , gullies and
the like. There will be occasions when our crews will be called out to
ermergencies such as flooding, freeze ups, roads traffic accidents
and the like and these can occur at weekends and at night.
Hopefully , these will not be very common but you will appreciate
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that we are not in a position to give written guarantees about hours
of operation.

5. Having said all that , we would like to think that we would be very
good neighbours. If there are any matters that we could assist you

with on the ground , please feel free to contact the district Engineer,
Philip McGrath(087/625 8068) or the Overseer Sean Ryan

Regards

Marcus

Marcus O’ Connor

Director of Roads, Transportation and Nenagh Municipal District
Tipperary County Council,

Civic Offices,

Limerick Road,

Nenagh,

Co. Tipperary

From: Margaret Patricia Ryan <mpryan@tcd.ie>

Sent: 27 April 2021 15:44

To: O'Connor, Marcus <marcus.oconnor@tipperarycoco.ie>
Subject: [External] Fwd: SEANINS LATTERAGH

—————————— Forwarded message —---------

From: Margaret Patricia Ryan <mpryan@tcd.ie>

Date: Monday, 26 April 2021

Subject: SEANINS LATTERAGH

To: marcus.oconnor@tippcoco.ie

Cc: Michael Power <michaelpowerl131@gmail.com>, jackie.cahill@oir.ie

Dear Marcus,

{ am aware Jackie Cahill has liaised with you with regards to our concerns. Over the last couple of
weeks there has been a significant increase in activity in seanins including out of hours work
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-.&. work didn't not finish until after 10pm one of the nights last week {one of many examples...
maost of which | have noted). My young children {4 yr,2 yr and10 months} were awoken from their
sleep with the level of noise.

Again, Sat Aprif 24th there was work going on all day {which didn't finish until Spm}. This was lovely
sunny day,a day we were trying to enjoy as a family in our garden.

We want written confirmation that seanins will not be used outside of normal working hours which |
presume is mon to fri 8.30 until 5.30.

We are very disappointed with the lack of communication with regard to forewarning us of possible
disturbances and excessive noise disruption.

I am available to discuss this further if required on 0860722984,

Many Thanks,

Mgt Power

Comhairle Contae Thiobraid Arann
Tipperary County Council

www.tiopperarycoco.ie

Tipperary County Council Disclaimer
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SADTERAAY NG RIDING ) SUUNTY COULCIL

e

T LOOAT, GOVERNMENT (PLANNING AND DEVELOP‘ﬁm‘A ACTS, 1563 TO 1082

MHHBO e g tl'll!“llll”lH!H!ﬁﬂilllll"”ll“"ﬂllﬂ'lllllll H“ﬂll!fﬂllﬂﬂllll"nllﬂh’ﬁ“ﬂ

REF: PLC/11,625

AFPLICANT: Mrs. Kathleen Buntea, Bal}_z_naclough, Nenagh.

PR, Revonstruction & extension to Licensed Premises by woy of internal
S 3 U 8071TTanal fToor ares Yor pubiic use

AT. Sallypark (Latteragh Cross), Nenagh.

rrt—

Heving considered the above application and supporting docurents, I hereby
raddmmend thot PERMISSION be GRANTED/REWISHE to the applicant,
subject to the following conditions end/or for the fellowing reasons:-

T CONDITIGNS REASON3 f

(1) A1.0m, high post end chain fence to be (1) In the interest of
provided eiong the line A - B a5 shown on the safety,
attached 1:250n map.

traffic

(2)  The existing high ditch shown 8 - ¢ gn (2) In
the attached ):2500 mep Lo be cut ang sefety,
meintsined to a maximum hejght of 1.0 m. -

the interest of traffic

(3) The existing boundary wall abutting the {» in

the interest of traffic
ninor road, as shown X « Y on the attached

| safety,
122500 map, shall be removed. A new wall |
| maximum height 1.0 m. shal]l be erected and |
recessed 3 m. from the line of the existing
wall.
{4) The ertrance to the car park to be () In the interest of traffic
recessec 8 .. with wing walle splayed st 45 safety,
{ degrees.  The maximum height of eaid walls to
A he 1#0 1%
; {
.I ==========$=== : 2:::::3::2:::2
! ¢
! |
| |
i i
$ ;
:
A o £

Aver/. ., ..
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TIFPERAEY @UWHTH nILING) COUNITY LUl il

Planainhg Sectien,
Gnurthause,
Nenagh.

19th Novesber 1985

£££§1,0qyernmant {slanning end Development) Acts, 1963 to 1983.

NODIFIFATION CF GRANT 2F A PERMISSTON
St it it ki
REFERENCE NO, in

T/ Planning Reglster: o628
a8 Kathlosn Donlog,
—m—Ballinaclough,
Application
—Nenagh. received on: 23ad Augest 1985

Develepment: Beconstpuction sad sxtensien to licensed presises

Ats ayea for publie um

Sallypark (Lateragh Oresa) Nemagh.

A pemissionm was granted on __18th Newesber 1985
for the development descr abave subject to the conditlons set out in
notifteatisn of decision to grant a permission dated btk Ostohar 1988

The apjlinant is adviesed that uynless the development described above 1s
carried out within five (5 years from the date af grant of permission,
vianniag permissicn may oease to have effect at the expiration ef said

5 years., Ses Sectiuns 2, 3 and 4 af the Local Gevernment (Planning and
Development) hot, 1982,

Copy/ Ares Engineer, Rosores.

SIGNED: /f—){flcgi A,
ror SRUNTY SECRETARY.
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