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AFFIDAVIT OF MARIAN THOMAS

I, Marian Thomas, of 3 New Toberaheena, Cahir Road, Clonmel, Co.Tipperary, aged eighteen
years and upwards MAKE OATH and say as follows:-

1. I make this affidavit on my own behalf, from facts within my own knowledge save
where otherwise appears, and where so appearing T believe the same to be true and
accurate.

2. T am the beneficial owner of a two-storey, semi detached house at New Row, Mullins,
Donegal Town, Co. Donegal.

3. I'make this affidavit in the context of referral pursuant to section 5(3) of the Planning
and Development Act 2000 as amended in relation to a review of a declaration by
Donegal County Council on a question that arose as to what, in a particular case, is or
is not development or is or is not exempted development.

4. A single window providing light to the stairs, landing and hall is located on the gable
wall of the aforementioned two-storey house. A detached garage is located to the north
west of the aforementioned two-story house on an adjacent site. The distance between
the two-story house and the garage is circa 0.5 metres.

5. Inor around 2014, the roof profile of the detached garage which consisted of a mono-
pitch roof behind a parapet gable was altered and increased in height circa 0.5 metres
adjacent to the aforementioned two-storey house. I believe the use of the garage ceased
and the structure was changed into a residential gymnasium. Other works were carried
out to the garage structure to which I have no objection.

6. Inoraround 2014, a complaint was made to Donegal Co.Council about the said works
to the garage. Donegal Co. Council considered that the works were exempted
development pursuant to sections 4(1)(g) and 4(1)(h) of the Planning and Development
Act 2000 as amended and no enforcement proceedings were initiated. The file relating
to the said complaint was obtained from Donegal Co. Council on or about the 27th
April 2022 and same indicates that the Council accepted the submission of the architect
for the owner of the garage that the alterations to the roof profile had not aggravated
any additional loss of light to the aforementioned two-storey house. The submission by
the architect for the owner of the garage to the Council was incorrect and no opportunity
was offered to counteract that submission.

7. lam certain that the alteration and increase in height of the roof profile of the garage
resulted in blocking in the lower section of the gable window in the aforementioned
two-storey house. Prior to the alterations to the roof profile of the garage, the window
was not blocked as the highest point of the mono-pitch roof was level with the window
cill. T am a truthful person and have no reason to assert any untruths in this matter.

8. The alteration and increase of the roof profile of the garage has caused a loss of daylight
and sunlight to the hall, stairs and landing in the aforementioned two-storey house. The
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blocking of part of the window has damaged the residential amenity of the
aforementioned two-storey house and the higher roof profile is just circa 0.5 meters
from the gable window.

SWORN by the said MARIAN THOMAS at New
Quay, Clonmel in the County of Tipperary this 20% day
of June 2022 before me a Commissiener
for-Qaths/Practising Solicitor and I know the
Deponent

m awlyan /lt/\omqg

(Marian Thomas)

Practising Solicitor
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