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Principal Planning Officer
Planning Department
Dublin City Council

Civic Offices

Block 4

Ground Floor
Wood Quay
Dublin 8

D08 RF3F

Monday, 24 April 2023
[By hand.]

Dear Sir / Madam

RE:

10

1.1

REQUEST FOR DECLARATION UNDER SECTION 5 OF THE PLANNING AND DEVELOPMENT ACT
2000 (AS AMENDED) IN RELATION TO THE HOLDING OF OCCASIONAL WINE TASTING EVENTS
AT THE LENNOX STREET GROCER, 38 LENNOX STREET, PORTOBELLO, DUBLIN 8, D08 R5#0,
SUBJECT TO AN ENFORCEMENT LETTER FROM DUBLIN CITY COUNCIL DATED FEBRUARY 2023

INTRODUCTION
Purpose of this Referral — Response to a District Court Summons from DCC dated 8 March 2023

La Gourmande Limited® has retained Tom Phillips + Associates?, Town Planning Consultants, to
request a Declaration under Section 5 of the Planning and Development Act 2000, as amended
(“the Acts”) regarding the following guestion for determination:

“Whether the holding of occasional wine tasting {(with finger food) as an ancillary event at
a retail store on a once-per-month basis is considered development and if so does it
constitute exempted development under the provisions of the Planning and Development
Act 2000 (as amended) and the Planning and Development Regufations, 2001 (as
amended)?”

The Referral relates o the Lennox Street Grocer, 38 Lennox Street, Portobello, Dublin 8, D08
R5P0.

La Gourmande Limited received an Enforcement Letter from Dublin City Council dated February
2023, stating that unauthorised change of use may have been carried out at the Lennox Street
Grocer. Subseguently, the operator received a District Court Summons dated 8 March 2023 (see
Appendix A and B). The letter alleges that “the unauthorised use of No. 38 Lennox Street,

tLennox Street Grocer, 38 Lennox Street, Portobello, Dublin 8, D08 RSP0,

Portobello, Dublin 8, a shop, for the sale of food and ailcoholic beverage for consumption on the
premises” had occurred.

La Gourmande has been the recipient of several letters from Dublin City Council on a range of
alleged issues ranging from the use of the premises as a retail unit to the residual issue of
occasional wine-tasting, the subject of this referral.

The earlier issues have been resolved as the retail use of the premises is in accordance with the
premises’ historic use and in compliance with an earlier temporary use, which reverted to retail

on its expiration.

The letters are as follows:

1. District Court Summons from the District Court Dublin Metropolitan District dated 8
March 2023. (Events and promotions.)}

2. Enforcement letter from Dublin City Council dated February 2023. (Sale of food and
alcoholic beverages.)

3. Warning Letier from Dublin City Council dated 22 September 2022.
4. Letter from Dublin City Council dated 18 August 2022.
5. Warning Letter from Dublin City Council dated 15 August 2022,

6. Warning Letter from Dublin City Council dated 28 May 2021,

These are set out in Appendices Ato F.

It is crucial to note that in addition to the planning definition of retail (which includes the ancillary
sale of wine, the Referrer obtained a Wine Retailer’s On-Licence issued by the Revenue
Commissioners dated 1 October 2022 (see Appendix G).

The Licence permits La Gourmande to exercise and carry on the trade (wine retailers on licence)
at No. 38 Lennox Street until 30 September 2023.

Importantly, note ‘b’ of the Licence states that “o retailers On Licence authorises sale by retail of
the liguor to which the licence extends for consumption either On or Off premises”.

2 80 Harcourt Street, Dublin 2, D02 F449.

Section 5 Declaration Reguest ~ Lennox Street Grocer
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1.2

Complementary documentation from the premises’ owner

Appendix H below set out the following from the noted conservation architect Paul Arnold (RIAI
Grade 1) who owns the premises.

Mr. Arnold cutlines the context and notes inter alia:

“This note is in support of an application for a Section 5 Declaration that the activities
taking place at The Lennox Street Grocer (LSG) are exempted development.

1. The LSGis a grocery shop, having reverted to that use following the termination of o
temporary permission for use of the premises as an architect’s office. The LSG
commenced business in November 2020.

2. The shop sells groceries: dry goods, vegetables, soft drinks etc, and is also licensed for
the sale of wine, holding a Wine Retailer’s On-licence.

3. As part of the shop activity in the promotion of its offering, occasional wine tastings
are hosted: such wine tastings include up to sixteen people tasting a number of
selected wines, with snacks to accompany the wine. No meal is served. In the last
year such events were held four times. The scale and frequency of the tastings is
indicative of the ancillary nature of the activity.

4. Wine-tasting events are commonly held by wineshops and off-licences, normally
without the benefit of a Wine Retailers On-licence: we are not aware of any
enforcement action having been taken against wine retailers who have hosted such
wine tasting events: The conclusion must be that such events are of the nature of
retailing wine, and as such are intrinsic to the shop nature of the activity, and are
accordingly exempted development. The Lennox Street Grocer may be almost unique
in being fully compliant with Licensing Law in this regard, in having an On-licence
rather than an Off-Licence.

5. The on-licence also allows the sale of wine for consumption on the premises on a
regular basis. In this regard the distinction between a café and a shop becomes less
distinct. Many grocery shops sefl coffee for consumption off the premises, but often
have a simple bar with stools to aflow customers to rest before facing the elements: if
this is seen as in the nature of a grocery shop, then properiy-licensed consumption of
wine, as an ancillary activity to the main grocery business, can also be understood as
being compliant and exempt from further planning control.”

[Qur emphasis.]

* The following bus routes are the maost convenient for accessing the grocer: Bus route 16 {(Dublin Airport to
Ballinteer) stops at the South Circular Road, which is a short walk from The Lennox Street Grocer. Bus route 9
(Limekiln Avenue to Charlestown) stops at Leonard's Corner, which is a 5-minute walk from the grocer. Bus route

1.3

14

A Previous Section 5 Reference

In preparing this Reference we searched An Bord Pleanald’s online database. Most references to
“wine” refer to winebars or where “wine” is in the premises’ address.

We could find no reference to “wine tasting”.

We did, however, find an earlier Reference of interest, but one where that retail premises had a
specific condition precluding the sale of wine

That does not apply to the subject case.

We append a copy of An Bord Pleanald’s {Senior) Inspector’s Report in respect of RL3037. Unlike
the subject case, that premises had a specific condition precluding the sale of alcohol. (See
Appendix 1.)

Description of Subject Site — short commercial row of properties

The Lennox Street Grocer is situated at No. 38 Lennox Street in the vibrant and eclectic Portobello
neighbourhood of Dublin 8, just a short distance from the city centre. (Figure 1.1.)

The Lennox Street Grocer is located approximately 1.5 kilometres (1 mile) south of Dublin city
centre. The nearest LUAS stop to the grocer is the Harcourt stop on the Green Line, which is
approximately a 10-minute walk away.

The Lennox Street Grocer is situated in between the proposed A Spine and F Spine of the
BusConnects scheme. The resultant impact is high frequency public transport infrastructure 5
minutes to the west and east of the site, with numerous bus routes? that stop near The Lennox
Street Grocer in Portobello, Dublin 8.

122 (Ashington to Drimnagh) stops at the South Circular Road, which is a short walk from The Lennox Street Grocer.
Bus route 83 {Kimmage to St. James's Hospital) stops at Leonard's Corner, which is a 5-minute walk from the grocer.

Section 5 Declaration Request - Lennox Street Grocer
Monday, 24 April 2023
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Figure 1.1: Site Location Map. (Source: Myplan.ie, April 2023, .}

The premises is abutted by: No. 40 Lennox Street (Wayward Hair Salon) (Figure 1.2); and No. 36
Lennox Street (Portobello Physiotherapy) (Figure 1.3).

No. 34 Lennox Street is occupied by Brindle Coffee & Wine (Figure 1.4)}.

As illustrated by the interior images Figures 1.6 to 1.11, the scale of wine sales in the Lennox
Street Grocer in floorspace terms is ancillary to the balance of the retail unit.

Figure 1.2: Wayward Hair Salon, No. 40 Lennox Street, Dublin. (Source: TPA, April 2023.)

Section 5 Declaration Request — Lennox Street Grocer 4
NMonday, 24 April 2023
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Figure 1.4; Brindle Coffee & Wine, No. 34 Lennox Street, Dublin. {Source: TPA, April 2023.)

%

Street, Dublin. (Source: TPA, April 2023.)

Figure 1.3: Portobello Physiotherapy, No. 36 Lennox

Unlike the Lennox Street Grocer, Brindle’s shopfront announces its sale of wine.

Section 5 Declaration Request — Lennox Street Grocer 5
Monday, 24 April 2023
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15 Ethos

The Lennox Street Grocer was conceived by siblings, Claire and Christopher Arnold, during Covid-
19 lockdown, and opened its doors in November 2020, as a Christmas pop-up.

The Arnold family have lived and worked on Lennox Street since 1999 when patriarch Paul Arnold
moved his architecture practice into No. 38 Lennox Street. The shop space has been returned to
its original purpose and is home to the Lennox Street Grocer. {See the planning history below in
Section 2.1.)

S s . TR ‘s bod g

Figure 1.5: Christopher and Claire Arnold at Lennox Street Grocer in Portobello. (Source: Tom Honan/The Irish
Times, November 2022.)

The Irish Times’ article titled “The small local shops changing what we buy and how we eat”,
published in November 2022, discusses how the pandemic prompted a nationwide resurgence of
local grocers offering quality Irish produce, featuring a section about the Lennox Street Grocer:

“Back in Dublin, another accidental grocer is Claire Arnold. In early 2020 she quit her job
in wine sales with a plan to set up a business offering food tours, but the lockdown in
March put a halt to that. Along with her brother Chris, who had been working in the
restaurant industry before it shuttered, she decided to set up a small pop-up shop selling
Christmas hampers from an unused space on the ground floor of their father Paul Arnold’s
architecture practice in Portobello.

“We opened on the 20th of November 2020, scrambling to try and do something before
Christmas,” she says.

They started to get to know the neighbours. “We were asking everyone who carme through
the doors, ‘If we stay around, what can we do?’ Mostly people wanted fresh produce, and
lunch options.” The shop stayed open past Christmas and the business grew slowly and
organically, as the siblings figured out whot worked and what didn’t, trusting their
instincts and drawing on their many years of combined experience in the food and drink
industries in freland, France, Canada and the US.

“When | saw so many other ploces opening, | knew | just had to work on keeping the shop
unique,” says Arnold. Alongside many of the artisanal Irish brands that have become
widely available in small grocers like this, the Lennox Street Grocer also offers a range of
specially selected oils and vinegars, preserves, sauces, tinned fish and coffee from
international suppliers, and gorgeous bunches of dried flowers from The Flower Drog in Co
Offaly. A surprise hit with customers has been good pasta. “It's one of those things that
might seem expensive on the shelf, but you can make such a nice restaurant quality dinner
at home, relatively inexpensively,” Arnold says.”

Another The Irish Times Article on the “25 of the best places to go food shopping in south Dublin”
published in November 2021, listed Lennox Street Grocer as one of the 25 No. best places:

“This small neighbourhood grocer is all cbout quality suppliers. Vegetables are from
Beechlawn Organic, Ballymakenny and Market Gnomes, who are operating a market-
garden farm using regenerative agricultural practices to produce high-quality organic
vegetables. Other products stocked include Sheridans cheeses, Pastificio Mancini pasta
and low-intervention wines.”

Wine is an ancillary element.

As noted previously, however, the premises’ Licence “authorizes sale by retail of the liquor to
which the Licence extends for consumption either on or off the premises”.

[Our emphasis. See Appendix G.]

Section 5 Declaration Request — Lennox Street Grocer
Monday, 24 April 2023
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Figure 1.6: Lennox Street Grocer Shop Interior. (Source: TPA, April 2023.) Figure 1.7: Lennox St

Section 5 Declaration Request — Lennox Street Grocer 7
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Figure 1.9: Lennox Street Grocer Shop Interior. {Source: TPA, April 2023.)

Figure 1.8: Lennox Street Grocer Shop Interior. (Source: TPA, April 2023.)

Section 5 Declaration Request — Lennox Street Grocer 8
Monday, 24 Aprit 2023
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Figure 1.11: Lennox Street Grocer Shop Interior. (Source: TPA, April 2023.)

Figure 1.10: Lennox Street Grocer Shop Interior. (Source: TPA, April 2023.)

Section 5 Declaration Request - Lennox Street Grocer g9
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2.0

2.1

PLANNING HISTORY — AN AUTHORISED RETAIL UNIT
Pianning History relating to Subject Site

We reviewed the site’s planning history using Dublin City Council’s online planning portal.

The premises has a limited, but impertant planning history — the only application being in 1999
(DCC Reg. Ref. 4115/99}). This was an application for the change the use from shops and
workshops to offices and to construct a four-storey return extension to rear.

Planning Planning
Application Authority Summary
Reg. Ref. No. Decision

Permission granted for the change the use from shops and
Grant workshops to offices, to construct a four-storey return extension
4115/99 Permission | 1 rear, incorporating extensions to four apartments office
03/05/2000 . . ;
extensions and toilets, and to carry out alterations to a

shopfront.
Table 5.1: Table outlining relevant planning history relating to the subject site.

Section 4.0 below sets out the Planning definitions of “retail”. It includes the sale of wine.

Importantly, Condition No. 2 of the Planning Permission (Reg. Ref. 4115/99) requires that:

“The use of the premises at the basement and ground floor of No. 36 & No. 38 Lennox
Street as offices shall cease on or before the expiration of a period of ten years from the
date of this order, unless prior to the expiration of that period, permission for its retention
beyond that date shall have been granted.

REASON: In the interests of preserving residential amenity in a residential conservation
area.”

No retention permission for development was sought.

In other words, the permitted use of the former basement/ground floor of No. 38 Lennox Street
is reversion to retail/workshop as appropriate.

Appendix F sets out a Warning Letter dated 15 August 2022 under section 152 of the Planning
and Development Act 2000 (as amended) alleging a change of use from shop to restaurant.

Appendix G sets out a Warning Letter dated 28 May 2021, alleging “a change of use ... from office
to retail use ... without the benefit of planning permission”.

However, in our prefessional town planning opinion the retail use is in accordance with the terms
of Reg. Ref. 4115/99. It is not a restaurant, nor purports to be one.

Section 5 Declaration Request — Lennox Street Gracer
Monday, 24 April 2023
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3.0 LOCAL PLANNING CONTEXT

!._l,__dl_—"ﬂ T Iy = b T AZ L aal e vl

3.1 Overview
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This Section examines the planning and development context of the lands and outlines the key
development management issues that concern the site, with specific reference to the Dublin City
Development Plan 2022-2028 (Development Plan). = O
g
3.2 Land Use Zoning - relevant for context only — retail is a long-established use : 3 -
i NOX STREET ™
The subject site is zoned ‘Objective 22 — Residential Neighbourhoods (Conservation Areas)’ § -
according to the Development Plan. The purpose of this zoning objective is: = E = § = =
= 4 2 x x 7
“To protect and/or improve the amenities of residential conservation areas.” E 3 =
X
The Development Plan states that:
" - - - - - - . . w.m — =
The princip al land-use encourage'd in residential conservation areas is housmg but can Figure XX: Location of Subject Site in the context of Development Plan Zoning Map. (Source: Dublin City Development Plan
include a limited range of other uses. In considering other uses, the guiding principle is to

2022-2028, Volume 3, Mapset E.)
enhance the architectural quality of the streetscape and the area, and to protect the

residential character of the area.”

Z2 — Permissible Uses?®

Bed and breakfast, buildings for the health, safety and welfare of the public, childcare facility,
embassy residential, guesthouse, home-based economic activity, medical and related
consultants, open space, public service installation, residential.

Z2 - Open for Consideration Uses®

Allotments, assisted living/retirement home, beauty/ grooming services, Build to Rent
residential, café/tearoom, civic and amenity/ recycling centre, community facility, craft centre/
craft shop, creative and artistic enterprises and uses, cultural/recreational building and uses,
cultural, delicatessen, education, embassy office, enterprise centre, funeral home, hotel,
laundromat, live-work units, office, place of public worship, primary health care centre,

residential institution, restaurant, shop {(local), sports facility and recreational uses, student
accommodation, veterinary surgery.

[Our emphasis.]

* A ‘permissible use’ is one which is generally acceptable in principle in the relevant zone, but which is subject to  An ‘on open for consideration’ use is one which may be permitted where the planning authority is satisfied that the
normal planning consideration, including policies and objectives outlined in the Plan. proposed development would be compatible with the overall policies and objectives for the zone, would not have

undesirable effects on the permitted uses, and would otherwise be consistent with the proper planning and
sustainable development of the area”.

Section 5 Declaration Request — Lennox Street Grocer
Monday, 24 April 2023
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3.3  Policies Relating to Restaurant and Café Use — in our professional town planning opinion the 3.4  No sensitive specific objectives apply to the site
Planning Unit is retail, not restaurant/café
We confirm that the there are no sensitive ‘specific objectives’ that apply to the site, such as an
Architectural Conservation Area, Protected Structures, NIAH Monuments etc., and the site is
From an economic and enterprise perspective, the Development Plan recognises the growing zoned Z2 ‘Residential Neighbourhoods” where the strategy is “to protect and/or improve the

demand and economic wealth creation opportunities involved in the provision of restaurant uses amenities of residentiaf conservation areas.”
within city centre areas.

Section 6.5.6 of the Development Plan states that:

“Dublin has an open, international, competitive and diversified economy. It is a major hub

for leading IT and financial services companies as well as for research and development
activities. It is also a major tourism, leisure and culture destination and has a vibrant
restaurant, food, distillery and craft sector.”

“The services sector (e.g., entertainment, restaurants, cultural and other services etc.) has
been a major wealth and employment generator for Dublin and plays a pivotal rofe in
determining the performance of the economy.”

In this regard, it is policy of the Council to:

“CU7: To support existing, and encourage the growth of, emerging cultural clusters and
hubs within the city, which bring together cultural activities interlinked with supporting
uses (such as restaurants, retail, galleries and venues) to create vibrant, defined cuftural
quarters and communities within the city that give a variety of cultural experiences to all.”

“CCUV30: To promote and facilitate the provision of cafés / restaurants in the city and
support their role in making the city more attractive for residents, workers, and visitors
and in creating employment.”

“CCUV36: To support uses that would result in the diversification of the evening and
nighttime economy where there is little impact on the amenity of adjoining or adjacent
residential uses through noise disturbance and where there are no negative cumulative
impacts in terms of other night-time economy uses in the area.”

[Our emphasis.]

The Development Plan recognises the importance of restaurant uses in the wealth and
employment generation within the city. Therefore, in line with the council policies, the provision
of the proposed restaurant/café is likely to generate a number of jobs and increase wealth within
the city while making the region attractive for workers, visitors and residents.

Section 5 Declaration Request - Lennox Street Grocer 12
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4.0

4.1

THE LEGISLATIVE CONTEXT

Words and Definitions

The District Court Summans (Appendix A) states inter alia that:
“event or promotions, shall not take place on the premises namely The Lennox Street
Grocer, 38 Lennox Street, Dublin 8, whereby food and alcoholic beverage is consumed by

patrons on the premises in exchange for a fee”.

In light of the references, we consider it appropriate to outline the planning definitions of the
following:

1. “Retail”
2. “Events”

3. “Promotions”

4.1.1 Retail facilitates the sale of wine

In one An Bord Pleanala case {Reg. Ref. RL.29N.r13037), the Inspector’s Report (see Appendix |}
states:

“Section 2 (1) of the Planning and Development Act, 2000, states as follows:-

“In this Act, except where the context otherwise requires — ‘development’ has the
meaning assigned to it by Section 3...”

Section 3 (1) of the Planning and Devefopment Act, 2000, states as follows:-

“In this Act, ‘development’ means, except where the context otherwise requires,
the carrying out of works on, in, over or under land or the making of any material
change in the use of any structures or other land.”

Article 5(1) of the Planning and Development Regulations states that a “business
premises” means —

(a) any structure or other land (not being an excluded premises) which is normaily used
for the carrying on of any professional, commercial or industrial undertaking or any
structure {not being an excluded premises) which is normally used for the provision
therein of services to persons,

(k) a hotel or public house,

(c) any structure or other land used for the purposes of, or in connection with, the
functions of a State authority.

Article 5(1) of the Regulations was amended by S.1. No. 364 of 2005 by substituting the following
definition for the definition of ‘shop’ — ‘shop’ means a structure used for any or all of the following
purposes, where the sale, display or service is principally to visiting members of the public-

(a) for the retail sale of goods,

{b) as a post office,

{c) for the sale of tickets or as a travel agency,

{d) for the sales of sandwiches or other food or of wine for consumption off the premises,
where the sale of such food or wine is subsidiary to the main retail use, and “wine” is
defined as any intoxicating liquor which may be sold under o wine retailer’s off-licence
{within the meaning of the Finance (1909-1910 Act, 1910), 10 Edw. 7. & 1 Geo. 5, c.5,

{e) for hairdressing,

(f} for the display of goods for sale,

(g) for the hiring out of domestic or personal goods or articles,

(h) as a launderette or dry cleaners,

{i} for the reception of goods to be washed, cleaned or repaired,

but does not include any use associated with the provision of funeral services or as a funeral home,
or as a hotel, a restaurant or a public house, or for the sale of hot food or intoxicating liguor for
consumption off the premises except under paragraph (d), or any use to which Class 2 or 3 of Part

4 of Schedule 2 applies’.
[Our emphasis.]

As noted by Mr Arnold, the premises had four wine tasting sessions in 2022. Mr Arnold notes it
has had six since it opened.

In our professional town planning opinion based on interpretation, the sale of wine is ancillary.

Section 5 Declaration Request — Lennox Street Grocer
Monday, 24 Aprit 2023
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-+
4.1.2 Events
The Planning and Development Act 2000 (as amended) defines “events” as follows:
"229.—In this Part—
“event” means—
(a) a public performance which takes place wholly or mainly in the open air orin a
structure with no roof or a partial, temporary or retractable roof, a tent or simifar
temporary structure and which is comprised of music, dancing, displays of public
entertainment or any activity of a fike kind, and
(b) any other event as prescribed by the Minister under section 241"
4.1.3 Promotions
Whereas the consolidated Planning and Development Act 2000 (as amended) makes 10 No.
references to “promotion”, unlike events, it is not defined as a noun, and has any primary
definition.
Section 5 Declaration Request — Lennox Street Grocer 14
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5.0

THE BASIS FOR THIS SECTION 5 REFERRAL
Section 1.1 sets out the question at the heart of this Referral:

“Whether the holding of occasional wine tasting (with finger food) as an ancillary event at
a retail store on o once-per-month basis is considered development and if so does it
constitute exempted development under the provisions of the Planning and Development
Act 2000 (as amended) and the Planning and Development Regulations, 2001 (as
amended)?”

The wine tasting events act as social and recreational opportunity for friends to gather in a lively
and eccentric street of Dublin City.

Being a business established during Covid, this was beneficial in providing to local residents an
outlet where they could gather and socialise with friends (as guidance allowed).

We are advised that our Client, thus far, has hosted six wine tasting sessions since the
establishment of the Lennox Street Grocer in late 2021 — roughly three/four per annum. We argue
such infrequency is clearly ancillary. The Lennox Street Grocer has a goal of hosting one event per
month, following the resclvement / regularisation of this enforcement case.

Therefore, in our professional town planning opinion, we question whether or whether not the
provision of ‘Wine Tasting’ events by Our Client (as described) constitutes exempted
development?

In order for a change in use to comprise a ‘material change in use’, there are two principal
conditions to be satisfied. Firstly, there must be an actual change in use {the change, rather than
the use, being the act of development}; and secondly the change must be ‘material’.

In our professional town planning opinion we submit that the provision of monthly wine tastings
ancillary to the sale of wine in the retail unit at the Lennox Street Grocer does not constitute
development. No “change of use” has occurred, nor is any such use “material”.
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6.0

DOCUMENTS SUBMITTED AS PART OF THIS APPLICATION

Request for Declaration fee
e An EFT to Dublin City Council in the amount of €80.00 representing the declaration of

exempted development fee payable in accordance with the provisions of Schedule 10 of the
Planning and Development Regulations 2001-2023. See Appendix J for proof of EFT payment.

The fee amount is as follows:

Category of Fee Amount

Request for a declaration under section 5 of the Acts €80.00

Declaration of Development & Exempted Development Form

e A duly completed current Dublin City Council Declaration of Development & Exempted
Development Form, dated Monday, 24 April 2023.

Site Location Map

e 2 No. copies of site location map with site clearly outlined in red.

Section 5 Referral

o A copy of this Section 5 Referral, prepared by Tom Phillips + Associates, dated Monday, 24
April 2023.
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7.0  CONCLUSION
This Referral for Declaration under Section 5 of the Planning and Development Acts 2000, as
amended, defines the nature of the use at The Lennox Street Grocer. This is in response fo the

Enforcement Notice from the Planning Authority regarding this alleged ‘material change of use’
and District Court Summons dated 8 March 2023.

In conclusion, we submit that the use at the Lennox Street Grocer is exempted development.

We trust that you find this Referral in order and we look forward to a positive determination of
this from Dublin City Council.

Please do not hesitate to contact the undersigned should you require any further information or

clarification on the Referral.

Yours faithfully

s —

Tom Phillips
Managing Director
Tom Phillips + Associates

Encl.

CC — Planning Enforcement in Dublin City Council. (planningenforcement@dublincity.ie)
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APPENDIX A — THE DISTRICT COURT SUMMONS, DATED 8 MARCH 2023. APPENDIX B — ENFORCEMENT LETTER FROM DUBLIN CITY COUNCIL DATED FEBRUARY 2023
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APPENDIX C - WARNING LETTER FROM DUBLIN CITY COUNCIL DATED 22 SEPTEMBER 2022 APPENDIX D — LETTER FROM DUBLIN CITY COUNCIL DATED 18 AUGUST 2022
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APPENDIX E - WARNING LETTER FROM DUBLIN CITY COUNCIL DATED 15 AUGUST 2022. APPENDIX F - WARNING LETTER FROM DUBLIN CITY COUNCIL DATED 28 MAY 2021
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PLANNING CONSULTANTS

APPENDIX G - WINE RETAILER’S ON LICENCE ISSUED BY THE REVENUE COMMISSIONERS DATED
1 OCTOBER 2022.
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APPENDIX H — NOTE FROM CONSERVATION ARCHITECT PAUL ARNOLD (RIAlI GRADE 1) WHO
OWNS THE PREMISES.

Sevtion 6 Declaration Application
The Lennox Street Grocer, 38 Lennox Sireet, Portobello, Dublin DOSREPO
Application to Dublin City Council for a Section & Declaration in respect of use at

This note is in support of an application for a Section 5 Declaration that the activities taking place
at The Lennox Street Gracer (L8G) are exernpted development.

1. The LSG is a grocery shop, having reverted to that use following the termination of 2
temporary permission for use of the premises as an architect’s office. The L8G commenced
business in Movember 2020.

2. The shop sells groceries: dry goods, vegetables, soft drnks etc, and is also licensed for
‘The Lennox Street Grocer, 38 Lennox Street, Portobello, Dublin 8 the sale of wine, holding a Wine Retailer's On-licence.

3. As part of the shop activity in the promotion of its effering, occasional wine tastings are
hested: such wine tastings include up to sixteen people tasting a number of selected wines, with
snacks to accompany the wine. No meal is served. In the last year such avents were held four
times. The scale and frequency of the tastings is indicative of the ancillary nature of the activity.

4. Wine-tasting events are commoeniy held by wineshops and off-licences, nomally without
the benefit of a Wine Retailers On-licence: we are not aware of any enforcement action having
been taken against wine retailers who have hosted such wine tasting events: The conclusion must
be that such events are of the nature of retailing wine, and as such are intrinsic to the shop nature
of the activity, and are accordingly exempted development.

The Lennox Street Grocer may be almost unique in befng fully compliant with Licensing Law in
this regard, in having an On-licence rather than an Off-Licence.

Contents 8. The on-licence also allows the sale of wine for consurnption on the premises on a regular
basis. In this regard the distinction between a café and a shop becomes less distinct. Many

Pages 2104 Explanatory Note grocery shops sell coffee for gonsumption off the premises, but often have a simple bar with

Page & Location Map stools to allow customers to rest befora facing the elements: if this is seen as in the nature of a

Page 6 Revenue On-licence Web Page grocery shop, then propery-licensed consumption of wine, as an ancillary activity to the main

Pages 7 to @ Photos grocery business, can also be understood as being compliant and exempt from further planning
control.

6. Development Plan Context and Objectives

38 Lennox Street is located in a Residential Conservation Area, of particular architectural quality,
with a young populaticn who are engaged with the area, which has, among other associations, an

active tidy-towns committee. The row of shops within which the Lennox Street Grocer sits
Page 1 of 9 Page 2 of 9
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Monday, 24 April 2023

= 2
addressing a broad pavemnent is a sunny social space acting as a hub for the community. Indeed, 10. QHSNT2 To encaurage neighbourhood development which profects and enhances the
the Lennox Street Grocer has more than five thousand followers on Instagram, a tribute to the quality of aur built environment and supports public health and community wellbeing. Promote
nature of the enterprise and its staff and its popularity with the people of the locality. The shop has davelopments which:
also benefitted from national and international appreciation. [3) build on local charactar as expressed in historic activities, buitdings, materials, housing typas or
focal landscaps in order to harmonise with and further develop the unigue character of these
7. The locality is of a quality that the development plan seeks to emulate when addressing
Key Urban Villages places;
* For the city eentre to remain resifient and competiiive it must aftract these shoppers back fo the - Portabello is ane of the Key Neighbourhoods identified in the Development Plan, and can
ety Contis and recogrise. arid rsspandfo thdrdppeal of shopping dnia.high quaily cariios be seen to be centred on the row of buildings containing the subject building:
environment * QHSN 17
fnvesiment in Key Urban Villagas Sustainable Neighbourhoods
it the suburbs, there are chalienges refating to the tradilional strest, the parade of focat shops or To promate sustainable neighbourhaods which cater to the needs of persons in ail stages of their
older shopping centras that are no fonger strongly compefitive and have now to compeie with the fifocycie, 6.g. chitdren, peopfe of working age, ofder people, people living with dementia and
growing presence of convenience supermarkets and on-line retafing. (DGC Development Plan pecple with disabilities.
2023-2028 p. 205).
12, In referencing the objectives and policies of the Development Plan in the context of this

8. The type of atiractive urban place that the plan seeks to create already exists in Lennox Saction 5 Declaration application, it is intended to confirm the role of the Development Plan within
Street: it is important to nurture such places and to address the social and physical needs of its the continuum of Legislation and Regulation within which decisions can be made and to confirm
inhabitants to ensure its continuing as a vibrant urban space and community.  This may mean the inter-related and complex nature of ensuring that the city neighbourhoods can be sustainable.
allowing an evolution of the existing use types to refiect emerging hybrid activities, which may The benign, contemporary, modern nature of the activities of the Lennox Street Gracer can only
cutipusly reflect the 19th century typology of pub/grocer in a nuanced way. support and enhance the achieving of the Development Plan objectives.
9 36 and 38 Lennox Street are examples of a successful regeneration of historic fabric, a
regeneration which was unsupported by any special tax or grant in aid measures,: the works in
200 predated so many of the living over the shop schemes and such policies as QHSNT in the Paul Arnold, Conservation Architect Grade 1
current development plan:
QHSN7
Upper Floors 20th April 2023
To resist and where the opportunily arises, 10 reverse the l0ss of residential use on upper floors
and actively support proposals that refain or bring upper floors info residential use in ordar lo
revitalise the social and physical fabric of the city through measures such as the Living Gity
initiative.
Dublin City Council will actively engage with property owners and other stakeholders at & national
iaval to investigate other afternative measures in addifion to the Living Gily initiative 10 expedite
bringing upper floors info residentiai use, and will be actioned by the City Recovery Task Force
and its successor{DCC Daevelopment Plan 2023-2028 p. 134).
We are happy to engage with DCG town reviewing the totality of these mixed-use structures to
ensure that they continue to contribute positively to the vitality of the area.

Page 3 of 9 Page 4 of 9
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Location Map 38 Lennox Street, Portobello, Dublin 8
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Céin agus Cust
Irish Tax

Home - Companies and charities -» Excise and licences

Wine Retailer's On Licence

1. Overview

. Eitst 8

3. Renewalof & Wine Retailer's On Licencs

Overview
Note;

The waiver of Excise Duty on an-trade liquor lizences will not be extended to
renewals in 2022,

A Wine Retailer's On Licerice holder may sell fine wine, sherry and fermented

liquor containing less than 23% wol. The licence 15 confined to premeses deemed &
Refreshment House.

A Refreshment House is defined as:

gkl houses, reoms, shops, or buildings kept open for public refreshment,
resort and entertainment at any time between the hours of 10 o'clack and 7
o'clock of the following morning not being lizensed for the sale of heer,
cider, wine or spirits respectively'.

Screen Grab April 20th 2023
available to, inter alia, shops, not already licensed far tha sale of alcohol.

Havenue Irish Tax and Customs Website: Ondicences

Page Gof &
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PageQof 9

APPENDIX | — ABP REG. REF. RL3037 INSPECTORS’ REPORT.

Detalls of Reference:

An Bord Pleanala

Inspector s Repont
RL3037

Whether the ancillary retailing of wine from the amalgamated
unit no's 18/19 is or is not development or is or is nol exempted
developmant.

Location: Unit 1819, Block C, Smithfield Market Devalopment, Smithfield,
Dublin 7

Referrer: Tesco lreland Limited

Cowner: Savills (Fixed Charge receiver)

Flanning Authotlty: Dublin City Gauncil

Planning Authorlly Reference: 0083712

Inspector: Joanha Kaliy

Date of Slie Inspection: 30" October 2012

Appendices: Key Map and Photographs

RL29N.113037 1 £n Bord Pleanidta
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+
1.0 INTRODUCTION 3.0 THE REFERRAL
1.1 Overview 3.1 Introduction
This referrat is sought by Tesco Ireland Limited, under Section 5(4) of the Act in respecl The Referrer made an application under Section 5 of the Planning and Development Act,
of whether or not the anc/Nary retaifing of wina from the amalgamated unit no's 18 and 19 2600 to Dublin City Counch for a determination to be made on ihe following question:-
is or is not 'development or 18 or is not ‘exempted developmenf. The Planning Authority , ) . ) )
concluded that the retalling ol wine from a designated area within the amalgamated unit Is the ancilaiy refaling of wine fom & designaled area, wilhin the
No. 18/19 constituled ‘developmant’ and was 'not exempted davelopment, but the First amalgamated unit no. 18/19, (which forms part of the permitled relail offer,
Party, Tesco reland Limited is not satisfied with the outcome of this determination and under the definifon of a shop (as per the Planning and Development
thus has relerred the malter to the Board lor its determination. Regulations 2000 as amended) considored development and if so does it
constitule exempied development?
1.2 Inspection of the Slee, Slte Locatlon & Description
P B The Referrer sought a declaration from the Planning Authorily in June 2012,
Tha subject site is lccated In the heart of Smithfield, along Haymarket Sireet. The units
ara currently vacant. ‘Paddy Fowers' bookmakers are adjoining the unit. The Smithfield 320 Supporling cases presented by relevant parties
Chimney s localad oppaslte ihe sita. 321 Tha Refersr sets out that the substance of the requast for the declaration from the
1.4 Planning History Planning Authority related to Wo substantive issues: the first refated 1o the delinition of a
*shop” and the range of goods that ons would normally expect to find in such stores and
The foliowing history pertains to the appeal site. the second related lo the materality or otherwise of any change of use that may occur,
showid the permitted *shop” procead to sall wine.
Flle Ref. No. 29N.239124 Amaigamation and change of use of unlls 18 and 19 3,22 itis sel out that it is considersd that permission is not required for the anclllary sate of
permitted by req. ref. no. 4843/06 to provide for single netail unil, subsidiary alcohol sales wines and as such the applicant would like fo refer the Declaration issued by the
and all ancillary works. Planning Authority o tha Board for ils consideralion as K permission had not been
Tha Board Issued a spilt decision in this instance and nefused permission for proposed ::::;?a”“wt ::xumlm 'J":: AL corcRmrcIia RGIEHTL. ThR Fe1 00
subsidiary sala of aicohol based an the following reason and considerations: % bes
Having regard to the Zoning cbjeclive for the area which seeks ‘1o consoldate “ihe making of 2 planning appiication for planning permission should nal preciude a
and faciitate the deveiopment of the ceniral area and to idenifly, reinforos, parly from arguing tereafter thaf planning permission was nol, as a malter of law,
strengthan and protect fis civic design and character and dignily” and policy required fwhether because the development was exempted development}” It is set
RD10 of the Dubln City Devefopment Rlan 2011-2017 which 5 "to prohitit out that this was established by the Supreme Court in the case of Fingal County
the furthar expangon of off-1censes and part off-fcenses except in areds where a Gouncil v William P Keeling & Sons Lid,
compeling case can barmde' and having regard to _ths current provision of
afcohoi sales owtlets within Smithfield and the surrounding area, it is considered 3.2.3  The grounds of the referral are categarised as follows:
that the proposed development would give rise to a proliferation of off-licenses
uses which would be contrary to Policy RD106, would sefiou jure the ameni : . 7 o7 . .
of the civic character of maasymm old .ircm'teciural Conserv;l;yogymaa mdwouig'.’ *  Whether the sale of wine within a “shop” Is permissible under statutory legisiation.
therefore, ba contrary to the proper planning and sustainable development of the \
area. The referrer outlines the definition of a shop as per the Planping and Development
Regulations 2001 as amended, making specific reference to sale of wine as being
ibl d not irk t; i [ L is al
% DECISION BY THE PLANNING AUTHORITY permissible and not requiring a separate planning permission Referenm‘e is also made to
the Planner’s report where wine was considered to be part of the retail offer of a shop
By Decision Order No. P1515, daled 18 July 2012, Dublin City Countll issued a unit.
Notification of Declaration ¢n Develcpmen! and Exempted Deveidpment, pursuant to
Saction 5 of the Planning and Development Act, 2000, to the effec! that the proposal in s Whether the subsidiary sale of wine is o “muateriol” change of use and is dlossified as
question was considered to be developmenl and was not considered to constitute development based on the contents of the Flanning and Development Regulotions 2001
‘exemplad development’. {05 amended).
It is set out by the Referrer that the planner’s report fails to deal with the part of the
request specifically:
RL.2GN.H3037 2 An Bord Pleandla RL29N.A3037 3 An Bord Pleandla
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“Is the ancillary retoiling of wine from a designated areq, within the amalgemated permission {4176/10 & Pl. 29N.239124) does not apply to all alcohol and its function
unit no, 18/19 (which forms port of the permitted retail offer, under the definition was to ot that which was applied for in the application ie. part off licence.
aof a shop), considered development?”

In conclusion, it Is requested that the Roard find that no development will occur should
It is contended that the Planner incorrectly addressed the issue by dealing with the the permitted “shop™ wnit sell wine subsidiary to the prindpal use. This conclusion is
request as if the shop had not been granted permission and as if the reguest is for a reached on the following basis:
declaration stating that a shop in itself is exempted development. It is contended that . R o )
once the shap opans and begins trading following the grant of permission (4176/10) - The use: “shop® is " ditinety (e el et Ee) SRk Riha g s elng fand
that it then starts to sell wine on the basis that the ancillary retailing of wine from a PRialGpmentiRegHlonsp20ntl asiementastanalic Elvotrel talEx ety
designated area within the permitted shop is not development. The referrer contends Shogitosel e
that the sale of wine does not constitute a rnaterial change to the shop use and wauld, . Development can only be sald to have occurred where thera has been 2
therefore, not constitute development. [t is also set out that the planners report material change of use. It cannat be concluded that a material change of
references Article & (1) and 9 (1) of the Planning and Development Regulations, 2001 to would oceur In this instance;
provide further evidence for the decision on the request. The Referrer set out that on
this basis, if the selling of wine is considered not to be development, as it thelr - Articles § and 9 of the Planning and Development Regulations 2001 as
argument, these articles do not apply as these articles rely on managing situations amended, refers only to exempted development. Where no development
where development occurs. They are not cansidered applicable in cases where an action has oceurred, these Artides cannot be said to be relevant and it is the
is not construed to be development, which is the Referrer’s assessment of the case Referrer's view that no developraent sccurs in this instance;
buing;pun Forward n e pemmice. - The application of Condition 2 is cleatty not intended to remove the sale of
®  Whether the intention of Condition No. 2 was to restrict o part-off licence (p. 405, Dublin wine from this unit as the condition s not enforceable due to wine being a
City Development Plan} os hod been appiied for under Reg. Ref. No. 4176/10. standard part of the retail offer of a shop, as established above.
The referrer sets out that central to this referral is the wording of condition No. 2
attached to File ref. No, 4176/10. It is set out that It is clearly necessary to apply for 40 PLANNING AUTHORITY'S RESPONSE TO THE REFERRAL
planning permission for the ancillary sale of beers and spirits and It is this reason that
drove the need for permission and which subseguently led to Condition No. 2 being The Plam?ing Anthgmy has s_ialed that the raasoning on which‘ its decision on the Section
applied to the grant of permission. it is set out that in the public notices “subsidiary B eterzallle base_d IESt m.jt e [Ftarinaes iRport. e Pla_mmng Au.thnmy Considansitiat
< i} . the comprehensive planning repart deals fully with the issues raised and justifies its
aleohol sales” was applied for and the application was dealt with on the basis of palicy decissan.
RD 10 which is Dublin City Council’s policy with regard to off-Hicences and part off-
licenses. it is submitted that the annotated area represented a part off-licente and the
application was assessed as such by the Planning Authority. It is set out that this may 5.0 LEGISLATIVE CONTEXT
have been misunderstood in the planner’s report on the basis that the annotated areas
was Indicated for “heers, wines and spirits” as this is best practice to group these items 5.1 lconsider the following o be the statutory provisions relsvant L this referral case:
together when they are on display in 2 shop. The grouping of these items, does not in Sectlon 2 {1) of the Planning and Develapment Act, 2000, states as laliows:
itseif, lead to a need for a separate grant of permission for wine sales within a shop sse.
it Is contended that the anciltary retailing of wine from a shep unit does not constitute “In this Act, except where the context otherwise requires — ‘development’
development as the sale of wine from a shop Is not a material change of use from that has the meaning assigned to it by Section 3....”
described within the Planning and Development Regulations 2001 (as amended). The Saction 3 (1) of the Planning and Dev elopment Act, 2000, slates as foliows:-
referrer sets out that there is a question aver the legality of a rigid interpretation of the
condition. “In this Act, ‘development’ means, except where the conlext otherwise
reqtires, the carrying out of works on, in, over ¢r under land or the making of
® It is requested that the Board review the arguments regarding the attachment of any material change in the use of ary siructures or other land.”
Condition No. 2 as It is the Referrer’s view that the condition attached to the grant of Article 5(1) of the Planning and Oevelopment Regulations states that a “business
premises” means —
RLION.r13037 a An Bord Pleanifa RL.29M.H3037 5 An Bord Pleandla
Section 5 Declaration Request — Lennox Street Grocer 28

Monday, 24 April 2023




TOM PHILLIPS + ASSOCIATES

+
{a} any striclure or ather land (not baing an exduded premises} which is normaly used 6.1.2 The main issuas to be addrassed are summarised as foilows:-
for the carrying on of any professional commerdial or industrial undertaking or any
structure {not being an excluided premises} which is normally used for the provision + s the ancillary rotailing of wine from a designated area within the amaigamated
thereln of services o persons, unit no. 18-19 considered devalopment?
(b} a hotel or public house, o [f the sale of wing is considared devealopment is it exempted development?
(¢} any siruciire or other land used for the purposes of, or in connection with, the 6.20 s the anclllary mtalling of wine from a designaled area within the amalgamated
functions of a State aithonly. unit considersd development?
Article 5(1) of the Regulations was amended by S.1. No. 364 of 2605 by substiluting the 621 The pamnitied use on the appeal site is ‘refail' as provided for under File ref. No.
following definition for the definition of ‘shop’ — PL.2ON.239124. The definition of a "shop” as provided for in the 2005 Planning and
) _ Development Regulations clearly provides that the sale “of wine for consumpfon off the
‘shop' means a structure used for any or aif of ihe following purposes. where the sale, promises, where the sale o sch food or wine is subsidiary fo the main relail use, and
display or service is principally to visiting mernbers of the public- “wine" is defined as any infoxicating liquor which may be sold under a wine retailer’s off-
: licence (within the meaning of the Finance (1909-1810 Act, 1910), 10 Eaw. 7. & 1 Geo. 5,
{a) for the relail sale of goods, ¢ & "is permissible.
fe] & apastiofice, 6.2.2 Inonder o determine whether the proposal 1o sell “wing” is development or nol, thata is &
{c) for the sale of ickels or as a travel agency, need fo examine whether there is a change of use? Under the planning Ref. No.
PL20N.238124 the applicant sought permission io amaigamale tweo units (one of which
(d} for the sales of sandwiches or other food or of wine for consumplion off the premises, involved a changs of use from restaurant lo retail) as a single relail unk. It is noted that
where the sale of such food or wine Is subsidary fo the main relal uss, and ‘wne” is the permission authorising the retait unil in question specifically refused permission for
defined as any infoxicating liquor which may be sold under a wine retailer's off-Icence the proposed subsidlary sale of alcohol on the basis that it would give rise to a
ithify the eneaning of the Fin 1909-1910 Act, 1810), 1O Edw. 7. 8 1 Ge0. 5 ¢ prokferation of off-licence uses which would be conirary to the policy in the Dublin City
(my emphasis} Development Plar. More imporiantly, Condition 2 relating %o the retall use specifically set
out:
{8) for hairdressing,
The propesed development shall be amended as follows:
{f} for the display of goods for sale, B 2 a
. The preinises shail not be used for the sale of alcohol fmy emphasis
{g} Tor the Airing out of domestic or personal goods or arliclas, Y . Fhack)
(#} Frior to commencement of development, a revised figor plan shal be
(lsts a biidengtle Grichy dadiorg, submitied for the written agreement of the planing authority, indicating a
{i) tor the reception of goods fo be washad, cleaned of repaired, revised use of the area proposed for the sale of aicohof in accordance
with the terms of the planning permission granted thersin.
but does not include any use associated with the provision of funeral services of as a
funeral home, or as a hatel, & restaurant or a public house, or_for Iha sale of hot food or Reasor:  In tha irterest of dlarity, fo regulate and conlrol the development.
(ohmlonig famoc for. condtnglar ;”S”'f x oas g (m“”:;’mas:) dh o 623 Wine Is considered to fall within the definiion of ‘aicohol and as such Is theretore
s preciuded from being sold within this unit. Therelors, the ancillary retailing of wine from
this unit s considered o constiiute development as the sale of wine would contravene
Condition 2 of the permiission pammitting the retail use In the first Instance.
6.0 ASSESSMENT
€.3.0 [|f tha sale of wine Is considered development |s it exemptad dewlopmant?
6.1 The Refermal Question
6.3.1 The dafinition of "shop” within the Pianning and Development Regulations, 2005 provides
6.1.1 The referral question for determination in this Instance Is as follows: that the sale of wine for consumption off the premise is permissible and ordinarily would
) } ) not require permission ie. woukl consiifule exempted development. However, the
ls the ancilary retaling of wine from a designated area. within the candition of the parent permission, in this instance PL.239124 that authorised the
amaljamaied "".H e ENT ol e o y amalgamation of the two units and the retall use is very specilic. Condition 2 clearly sets
undsr the definiton of a shop {as per the Flanning and Deveiopment oul that the premises shall nol be used for the sale of alcohol. Wing is considered to be
Feguiations 2000 asdamendaw cn'nsiderod devilepmentsand i so1does. alcohol {a matter that is not disputed by the Referrer) and theretore cannot be considered
constitite exempted developmant to constiute exempled development as it matorially coniravenes the proviskon of
5 & An Bord Pleanai
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Gondition 2 which exprassyy preciudas the sale of akcohol. The sale of wine from the unit
would clearly be in breach of a condition of the parent permission representing a material
changa of use in ihe type of goods that are permitted o be sold.

6.40 Other

It is noted that the Refarrer requests the Board to reviaw the arguments regarding the
attachmernt of Condition 2 as it is contended that the grant of permission doas not apply
to all alcoho! and its tunction was to omit that which was applied for in the application i.e.
part ofi-fcencs. It is nol within the remit of this Inspector i examine whai the intention
may or may not have been regarding a paricular condition. The Board made their
determination in that instance and the matler in hand is to determing the question posed
by the Referrar in this instanca.

6.5.0 Conclusion

The planning unil in this instance is a ‘shop’ which was granted permission under
planning ref. Mo. 4843/06. Gondition 2 of that permission expressly precludes the sale of
aleohol. The ancillary sale of wine, which is alcohol, would be considered 1 be in breach
of this sonditien, represents a materdat change in the types of goods permitted to be sold
from the retail unit. The ancillary sale of wine in this instance represents developmant
and is ot considered to be exempted development.

1.0 Recommendation

Having regard 1o the above, | recommend an Order as follows:

Whereas a question has arisen as to whelher the ancillary retailing of wine trom the
amalgamaled unit no's 18718 Is or is not development or is or is nol exempted
development

AND WHEREAS Tesco Irefand Ltd cate of GVA planning and Regeneration Ltd, 2™ ficor
Seagrave House, 19-20 Earlsforl Terrace Dubiin 2

Requested a deciaration on fhe said quastion from Dublin City Council and the said
Gouncll issued a daclaralion on tha 7" day of August 2012

AND WHEREAS An Bord Pleanaia, in considering this refarral had regard particularly to
(@) Sections 2, 3 and 4 of the Planning and Development Act, 2000 as amended,
f£+)) Articte 5 of the Planning and Devetopment Regulations 2001 as amendad
) The submission made in connection with the referral and
{d) The axisting permission granted under PL:239124 for a refall use on the site,
AND WHEREAS An Eord Pleandla has concluded that -

{a) wine fails within the definition of alcohol

[{)] Condition 2 of the planning permission authorising the retail use specificaily praciudes the
sale of alcohol and therefore the sale of such would malarially contravene this condition

RL29N.r[3037 8 An Bord Pleandla

NOW THEREFORE An Bord Pleandla, in exatcise of the powers conferred on it by
section 5 (3) {a) of the 2000 Act, hereby decides that the ancillary retailing of wina from
the amalgamated unit 18 and 19 is development and is not axempted development.

Joanna Kelly
Inspectorate

30™ Ociober 2012

RL29N.H3037 9 An Bord Pleanata

Section 5 Declaration Request — Lennox Street Grocer

Monday, 24 April 2023

30




TOM PHILLIPS + ASSOCIATES

-

iy

=

APPENDIX ) - PROOF OF EFT PAYMENT DATED 24 APRIL 2023.

AT, 45T PY outTank

Payment Details

Amourt 1o j&na - EU2 BO.OO
AJB payment fee EUR 000

From TOM PHILLIPS & ASS
IE36AIBNT 3338450802188
To BCC
IE41AIBKG 3208680134557
AIBKIEZDOOMX

Detans My statement message
Section 5 Referal

Fayes mescage
Section 5 Refemal

Addrional information for payee
Section 5 Feferral No. 38 Lennca Street. Cuoin 8. D08 A5PC

When do you want to send”

240472023

Fees
AIB fees paid by. Tou
Other feet paid by: Payee

Normally arrives at the payee's bank on the same business aay, f authorisea before 19-15

Seing processed
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