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An
Bord Board Order

Pleanala ABP-307207-20

|

Planning and Development Acts 2000 to 2020

Planning Authority: Kildare County Council

Planning Register Reference Number: ED/00780

WHEREAS a question has arisen as to whether the proposed increase in
annual intake from 97,000 tonnes to 120,000 tonnes at the Glassco Recycling
Facility, Unit 4, Oberstown Industrial Park, Caragh Road, Naas, County
Kildare is or is not development or is or is not exempted development:

AND WHEREAS Glassco Recycling Limited care of Tom Phillips and
Associates of 80 Harcourt Street, Dublin requested a declaration on the said
question from Kildare County Council and the said Council issued a
declaration on the 10th day of March, 2020 stating that the said matter is
development and is not exempted development:

AND WHEREAS Glassco Recycling Limited referred the declaration for
review to An Bord Pleanéla on the 19' day of May, 2020:

AND WHEREAS An Bord Pleanala, in considering this referral, had regard
particularly to —
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(a) Section 2(1) of the Planning and Development Act, 2000, as amended,

(b) Section 3 (1) of the Planning and Development Act, 2000, as amended,

(c) Aricle 6(1) and Article 9(1)(c) of the Planning and Development
Regulations, 2001, as amended,

(d) Schedule 5, Part 2, Article 13(a)(ii) of the Planning and Development
Regulations, 2001, as amended,

(e) the planning history of the site, and

(fy the reportof the Inspector:

AND WHEREAS An Bord Pleanala has concluded that -

(a) theincrease in the annual tonnage intake at the facility of 23,000 tonnes
is material in terms of additional volume compared to the annual tonnage
of 97,000 tonnes as permitted under An Bord Pleanala reference number
09.SU.0015;

(b) the increase in the annual tonnage intake at the facility would raise
material planning issues including potential impacts from additional traffic
movements toffrom the subject site onto the public road network, from

additional storm discharge levels and from additional dust deposition
levels;

(c) the increase in the annual tonnage intake at the facility would therefore
constitute a change in the use of the facility that is a material change in

the use by reason of intensifications;
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(d) thereis no provision in planning legislation by which development could
be deemed exempt.

NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on
it by section 5 (3) (a) of the 2000 Act, hereby decides that whether the
proposed increase in annyal intake from 97,000 tonnes to 120,000 tonnes at
the Glassco Recycling Facility, Unit 4, Oberstown Industrial Park, Caragh

Road, Naas, County Kildare is development and is not exempted
development.

In deciding not to accept the recommendation of the Inspector, the Board
determined that while the Increase in annual intake of 23,000 tonnes would
fall below the threshold of 24,250 tonnes whereby a mandatory Environmental
Impact Assessment Report (EIAR) would be triggered in this instance and the
provisions of article 9(1)(c) of the Planning and Development Regulations,
2001, as amended, would apply, this did not mean that such an increase in
annual tonnage would not raise material planning issues. In addition, the
Board considered that limits set within a Waste Licence do not automatically
preclude any planning implication arising from an increase of 23,000 tonnes in
annual intake af this waste facility. On the basis of the information on file, the
Board did not share the view of the Inspector that such an increase would not
raise material planning issues as described above.

,
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Matters Considered

In making its decision, the Board had regard to those matters to which, by
virtue of the Planning and Development Acts and Regulations made
thereunder, it was required to have regard. Such matters included any
submissions and observations received by it in accordance with statufory

provisions.

Chris McGarry
Member of An Bord Pleanala

duly authorised to authenticate

the seal of the Board.
Dated this day of mA 2021
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An
Bord Board Direction

Pleanala ABP-307207-20

\

The submissions on this file and the Inspector's report were considered at a Board
meeting held on 17/05/2021.

The Board decided, as set out in the following Order, that
Board Order as follows:-

WHEREAS a question has arisen as to whether the increase in annual intake from
97,000 tonnes to 120,000 tonnes, at the Glassco Recycling Facility, Unit 4,
Osberstown Industrial Park, Caragh Road, Naas, Co. Kildare is or is not

development or is or is not éxempted development.

AND WHEREAS Glassco Recycling Limited, requested a declaration on this
question from Kildare County Council, and the Council issued a declaration on the
10" day of March 2020 stating that the matter is development and is not exempted
development.

AND WHEREAS Glassco Recycling Limited referred this declaration for review to
An Bord Pleanala, on the 19t day of May 2020.
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AND WHEREAS An Bord Pleanala, in considering this referral, had regaid
particularly to:

(a) Section 2 (1) of the Planning and Development Act, 2000, as amended,

(b) Section 3 (1) of the Planning and Development Act. 2000, as amended,

(c) Article 6(1) & Article 9(1)(c) of the Planning and Development Regulation’s
2001, as amended,

(d) Schedule 5, Part 2, Article 13(a) (ii) of the Planning and Developrent
Regulation’s 2001, as amended,

{e) The planning history of the site, and

(f) The report of the Inspector.

AND WHEREAS An Bord Pleanala has concluded that:

(a) The increase in the annual tonnage intake at the facility of 23,000 tonnes is
material in terms of additional volume compared to the annual tonnage of

97,000 tonnes as permitted under An Bord Pleanala Reference: 09.5U0015;

(b) The increase in the annual tonnage intake at the facility would raise material
planning issues including potential impacts from additional traffic movements
toffrom the subject site onto the public road network, from additional storm

discharge levels and from additional dust deposition levels;
(c) The increase in the annual tonnage intake at the facility would therefore

constitute a change in the use of the facility that is a material change in the

use by reason of intensification;
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(d) There is no provision in planning legislation by which such development
could be deemed exempt.

NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on it by
Section 5 (3)(a) of the Planning and Development Act, 2000, as amended, hereby
decides that the increase in annual intake from 97,000 tonnes to 120,000 tonnes, at
the Glassco Recycling Facility, Unit 4, Osberstown Industrial Park, Caragh Road,
Naas, Co. Kildare is development and is not exempted development.

In deciding not to accept the recommendation of the Inspector the Board determined
that while the increase in annual intake of 23,000 tonnes would fall below the
threshold of 24,250 tonnes whereby a mandatory EIAR would be triggered in this
instance and the provisions of article 9(1)(c) of the Planning and Development
Regulations 2001, as amended would apply, this did not mean that such an increase
in annual tonnage would not raise material planning issues. In addition, the Board
considered that limits set within a Waste Licence do not automatically preclude any
planning implication arising from an increase of 23,000 tonnes in annual intake at
this waste facility. On the basis of the information on file, the Board did not share the
view of the Inspector that such an increase would not raise material planning issues
as described above.

- m 7
Board Member: // cZ_}_ kﬁ%{/\ Date: 25/05/2021

Chris McGarry
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Bord Inspector’s Report
Pleandla ABP-307207-20
Development Whether the proposed increase in

annual intake from 97.000 tonnes to
120,000 tonnes at the Glassco
Recycling Facility is or is not
development or is or is not exempted

development

at Unit number 4, Osberstown

Industrial Park, Caragh Road, Naas.

Co. Kildare
Planning Authority Kildare County Council
Planning Authority Reg. Ref. ED/00780
OwnerIOccupier Glassco Recycling Ltd.
Planning Authority Decision Is development and is not exempted

development

Referrer Glassco Recycling Lid.
Type of Case Section 5(1) Referral
Observer(s) None

Inspector Fergal O Bric
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1.0

3.0

41

Introduction

This Section 5 referral n has been submitted to the Board by Tom Philips &
Associates, Planning Consuitants, on pehalf of the owners and operators of the
site, Glassco Recycling Ltd (the referrer). The referrer has requested a
determination under Section 5(1) of the Planning and Development Act 2000 (as
amended). The referral relates to an inciease in annual intake at its recycling
facitity from 97,000 tonnes per annum to 120,000 tonnes per annum, at Unit 4,
Osberstown Industrial Park, Naas, Co. Kildare.

The site is presently being used as a glass and can recycling facility. There are
three structures on the site, amain processing building where glass and cans are
sorted, a drying glass building where the glass is dried and bagged and a vehicle
maintenance building. The site is located west and north-west of other existing
industrial units, east of a one-off dwelling and south of the Naas Wastewater

treatment plant.

Site Location / Description

The Industrial Park is located approximately 2.5 kilometres north-west of Naas,
and 1.5 kilometres north-west of Junction 10 (Naas South) on the M7 Motorway.
Access to the site is off the R409, a regional route linking Naas with Caragh.

The site is located within the development boundary of Naas, as set out within
the Draft Naas Local Area Plan 2021-2027, where the lands are zoned for
industry and warehousing uses.

The Question

The question before the Board is:
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4.0

5.1

Whether the increase in annual intake at its recycling facility from 97.000 tonnes
Per annum (as assessed during the Substitute Consent application pertaining to
the site, permitted by An Bord Pleanala, in June 2014), to 120,000 tonnes per
annum, at Unit 4, Osberstown Industrial Park, Caragh Road, Naas, Co. Kildare is

or is not development or is or is not exempted development.

Planning Authority’s Reports

Planning Report

A report was prepared by the Planning Authority and the main focus of attention
within the report pertains to Environmenta] Impact Assessment (ElA), and
whether the increase in tonnage would or would not require the preparation of a
mandatory EIA. The Planning Officer addressed the question asked, in terms of
the increase in tonnage from 97.000 tonnes to 1 20,000 tonnes per annum, but
also relied on additional information submitteq with the Section 5 referral,
including and Environmentaj Monitoring Assessment (EMA), a Traffic Impact
Assessment (TIA and documentation submitted by the referrer to the
Environmental Protection Agency (EPA) as Part of its Waste Licence Review.
Information included within these reports confirm that the an nual intake at the
facility exceeded the 120,000 tonnes (being sought under this declaration) per
annum for of the years 2014 to 2018 inclusive. Some of the data included within
the accompanying reports Support that the 120,000-tonne annual intake was
exceeded by between 2.641 tonnes and 7,000 tonnes for each of those years.
The Planning Authority posed the question as to whether the increase in annual
tonnage intake to the facility triggers a mandatory EIA, and if 80, the increase in
tonnage intake would not be exempted development, and therefore woulid require

the submission of g planning application or a substitute consent application.
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The Planning Authority stated that the appropriaie threshold for this type of
development is governed by class 11(b), Part 2, Schedule 5 of the Planning and
Development Regulations (the Regulations) 2001 (as amended) which states
“That installations for the disposal of waste with an annual intake of greater than

25,000 tonnes, not included in Part 1 of Schedule 2, of the Regulations.

The Planning Authority conciuded that a mandatory ElA is triggered by the
increase in tonnage intake on two grounds. The first ground, raised by the
Planning Authority is that having regard to the reports submitted with the referral,
that the 23,000-tonne figure, exceeds the appropriate threshold of 25,000 tonnes
by more than 50% is set out within Article 13(a) (ii), Schedule 5, Part 2 of the
Regulations. The second ground under which the Planning Authority based its
conclusion is that the 23.000-tonne figure, by which it is proposed to increase the
intake by, set out by within this referral, is a hypothetical one. The Planning
Authority specifically referred to Page 7, Section 3.2 of the TIA, where an annual
tonnage intake figure of 127,000 tonnes for the year 2018, is set out. This 2018
intake figure represents an increase of 30.9% over the annual permitied intake of
97,000 tonnes, as conditioned by An Bord Pleanala, in 2014, and above the 25%
increase provided for within Schedule 5, Part 2, Article 13 (&) (ii) of the
Regulations. Accordingly, @ mandatory EIA would be required in compliance with

Schedule 5, Part 2, Article 13(a) of the Regulations.

The Planning Authority conciuded that the increase in tonnage intake at the
Glassco recycling facility is development of a type which would require the
preparation of a mandatory EIAR, and therefore would and require the
submission of a ptanning application or an application for Substitute Consent.
Article 9(1) (c) of the Regulations removes exempted development provisions if it
is development to which Part 10 of the Act applies i.e., requirement for

Environmental Impact Assessment. Accordingly, the development cannot be
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5.0

6.0

6.1

considered to be exempted development having regard to the provisions as set
out within Article 9.

Planning Authority Declaration

Kildare County Council issued a declaration in accordance with Section 5(1) of
the Planning and Development Act, 2000 (as amended) in respect of the
development. The Planning Authority determined that the increase in tonnage
intake at the Glassco recycling facility is development of a type which requires
the submission of a mandatory EIA, and therefore, requires the submission of a
Planning application or an application for Substitute Consent. Accordingly, the
development cannot be considered to be exempted development, having regard
to the provisions of Article 9 (1) (c) of the Planning and Development Regulations
2001.

The Referrer’s Submission

The submission by Tom Phillips & Associates, Planning Consultants, on behalf of
Glassco Recycling Ltd can be summarised as follows:

* The Planning Authority did not apply the provisions of the Regulations
correctly in respect of Schedule 5, Part 2, Article 13 (a) which provides for
“Any change or extension of deveiopment already authorised, and executed
or in the process of being executed (not being a change or extension referred
to in Part 1) which would-

(i) Result in the development being of a class listed in Part 1 or paragraphs 1
to 12 of Part 2 of this schedule and

(i) Results in an increase in size greater than-
- 25 percent, or

- Anamount equal to 50 per cent of the appropriate threshold,
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whichever is the greater.

« The Planning Authority have misinterpreted the application of Article 13 (a) of
the Regulations and the thresholds regarding the preparation of mandatory
EIAR, as set out in Schedule 5, Part 2 of the Regulations. Schedule 5, Part 2,
Article 11(b) relates to Other Projects (b) “installations for the disposals of
waste with an annual intake greater than 25,000 tonnes, not included in Part
1 of this schedule”. It is accepted that the development comprises a class
listed in this schedule. In this instance, annual intake was permitted at 97,000
tonnes following the Substitute Consent process. An increase in size of 25%
of the 97.000 tonne figure would amount to 24,250 tonnes. An amount equal
to 50% of the appropriate threshold, equates to 12,500 tonnes. The greater of
these amounts is the 24,250-tonne figure. The proposed 23,000 tonne
increase is clearly below the greater amount provided under Article 13 (a) (ii).
Thus, the use of 50% of the appropriate threshold provision is wholly
erroneous in this case, given this figure is the lesser amount, not the greater
as provided for under Article 13 (a) (ii). Therefore, the reason for concluding
that the stated increase in annual tonnage constitutes development and not
exempted development, by way of triggering a mandatory EIAR is incorrect,

and does not provide any basis for this part of the declaration.

e A 25% increase in size would amount to 24,250 tonnes, and the proposed
increase in output at 23,000 tonnes, would be below this threshold that
triggers the preparation of a mandatory EIAR as per the provisions of
Schedule 5, Part 2, Article 13 (a) (i), of the Regulations.

« Interms of the second EIA trigger set out by the Planning Authority, the
referrer states that the Planning Authority has inappropriately relied on
information included in the referrer s submission designed to illustrate in

robust terms, that a certain level of development (intake of 127,000 tonnes)
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per annumy) does not give rise to material planning impacts to ground this part
of its decision. The question being considered in this section 5 referral
explicitly relates to whether the proposed increase in annual intake from
97,000 tonnes to 120,000 tonnes is or is not development or is or is not

exempted development.

e A 127,000-tonne figure was used to ground the TIA. This figure was used to
demonstrate that the recycling facility operating at 127,000 tonnes per annum
is deemed to have no material traffic impacts, in terms of operation or
capacity within the local road network. At no stage did the referrer, seek a
declaration from the Planning Authority as to whether an increase in annual
tonnage to 127,000 tonnes per annum comprised development or exempted
development. This question would be outside the remit of the Planning
Authority and relies on another annual tonnage figure referenced in part of the
referral documentation. This stance by the Planning Authority is wholly out of
context and cannot be considered appropriate grounds in terms of assessing

the current question set out within this referral.

 ltis evident that the Planning Authority understood the question asked, as it
specifically references 23,000 tonnes in its conclusion within the planning

report and within the face of the decision issued by it.

¢ The referrer submits that the Planning Authority is precluded from grounding
its assessment of the Section 5 referral by materially altering or re-interpreting
the question being put to it. The referrers contend that this is outside the remit
of the Section 5 process and relies on other annual tonnage figures
referenced within documentation accompanying the referral, is out of context
and would not be considered appropriate grounds to determine that an EJAR

is @ mandatory requirement in this case.
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e The 97,000-tonne figure represented the annual intake at the time of the
Substitute Consent (SC) application and formed the basis of assessment for
the Remedial Environmental impact Statement prepared in respect of the SC
application. The Board in that instance did not include any conditions that
require the annual intake to be capped or restricted to 97,000 tonnes. There
was no aspect of that decision that precludes an increase in tonnage intake or
mandates that planning permission must be sought for any increase over the
97,000-tonne intake. For planning permission to be required, an
intensification of use would need to occur to such an extent that material
planning impacts are apparent. The referrers have enclosed relevant EMA
and TIA assessments as part of the planning documentation submitted, which
confirms that there are no material planning or environmental impacts arising
as a result of the increase in tonnage, particularly in respect of air, noise, or

traffic levels.

« A new Appropriate Assessment (AA) screening document concludes that
significant effects are not likely to arise, either alone or in combination with
other plans or projects that wili result in significant effects to the integrity of
the Natura 2000 network, A Natura Impact Statement is, therefore, not

required.

« Therefore, the proposed change in annual intake is below any potential
mandatory EIA threshold. The assessment carried out in relation to air, noise
and traffic conclude that the proposed level of additional tonnage does not
give rise to material planning, environmental or traffic impacts. On the basis
that no material impacts will arise on foot of the proposed change, and

therefore, the development constitutes exempted development.

« In this case, the increase in annual intake does not constitute development,

as defined in the Planning and Development Act 2000 (as amended). This is
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based on the fact that no works will be carried out in order to affect the
increase in tonnage. Thus, the issue to be resolved is whether or not an
intensification of use arises, such that a material change in the use of the site
would occur, resulting in development and the requirement for planning

permission.

* The referrers reference case law (Galway County Council v Lacknagh rock),
where Judge Baron ruled that the onus on the Planning Authority is to prove
that the intensification of activity amounted to a change of use which was
material. The referrer has submitted updated environmental and traffic
assessments of the relevant matters, confirming that no significant new or
material impacts arise. The referrer concludes that no material change of use
arises, and no development is taking place such that planning permission is

required.

* In this instance, no change to the character of the existing use will occur as a
result of the increased tonnage, which remains as recycling. It is entirely
possible for an existing business to intensify and increase its operation
without necessarily resulting in a material change of use, and that Glassco

Recycling is one such example.

* The referrers are satisfied that none of the restrictions on exemptions as
identified in Part 2, Article 9 of the Regulations 2001 apply to the increase in
annual intake, including that cited by the Planning Authority under Article 9(1)
{c), regarding the mandatory requirement for the submission of an EIAR. The
increase in tonnage is below all mandatory EIAR thresholds and can,

therefore, be considered as exempted development.

» The Planning Authority set out their arguments in terms of the factual

information presented within the referral, rather than specificaily assessing
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7.0

7.1

8.0

the question asked within the referral, pertaining to the 23,000 tonne increase

in output.

Response to Referrer’s Submission

Response of Kildare County Council to the appeal of the Section 5, referral case

is as follows:

e Kildare County Council have nothing further to add since the referral

report prepared on the 19th day of March 2020.

Planning History

The following is the relevant planning history pertaining to the site:

Planning Authority reference number 18/563, In 2018 Glassco Recycling Ltd
were granted planning permission for the construction an optical sorting unit
within the existing glass recycling plant.

Planning Authority reference number 16/24, In 2016, Rehab Glassco Ltd were
granted planning permission for the construction of s surface water treatment

plant.

Planning Authority reference number 14579, In 2014, Rehab Glassco Ltd were

granted planning permission for an extension to the glass recycling plant.

An Bord Pleanala reference number 09.8U.0015, In 2014 Rehab Glassco Ltd
were granted substitute consent for a glass recycling facility. A Remedial
Environmental Impact Assessment was submitted as part of the planning
documentation.
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9.0 Statutory Provisions

9.1

9.2

Planning and Development Act 2000 (as amended)

Section 2(1)

in this Act, except where the context otherwise requires—

‘works” includes any act or operation of construction, excavation, demolition,
extension, alteration, repair, or renewal and, in relation to a protected structure or
proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint, wallpaper, tiles or other material to or

from the surfaces of the interior or exterior of a structure.

Section 3(1)

In this Act, “development” means, except where the context otherwise requires,
the carrying out of any works on, in, over or under land or the making of any
material change in the use of any structures or other land.

Section 5(7)

Requires that a planning Authority or An Bord Pleanala, in the case of a
development specified in Part 2 of Schedule 5 of the Planning and Development
Regulations, 2001 (as amended) to specify in is declaration or decision whether
the development proposed would be likely to have significant effects on the
environment, by virtue, of at least, of the nature, size or location of such

development and require an Environmental Impact Assessment.

Planning and Development Regulations, 2001 {(as amended)

PART 2 - Exempted Development.
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Article 6(1) states:

Subject to article 9, development of a class specified in Column 1, Part 1,
Schedule 2, shall be exempted development for the purposes of the Act,
provided that such development complies with the conditions and limitations
specified in column 2 of the said Part 1, opposite the mention of that class in the

said column 1.

Article 9 further restricts the application of Article 6 in certain circumstances

Article 9(1) (c) states:
If it is development to which Part 10 applies unless the development is required
by or under any statutory provision (other than the act of these Regulations) to

comply with procedures for the purpose of giving effect to the Council Directive.

Schedule 5, Part 2, Article 13 (a) relates to any changes or extension of
development already authorised, executed or in the process of being executed

(not being a change or extension referred to in part 1) which would-

(i) Resultin the development being in a class listed in part 1 or paragraphs 1-
12 of Part 2 of this Schedule, and
(i) Result in an increase in size greater than —
-25 per cent, or
-An amount equal to 50 per cent of the appropriate threshold,

Whichever is the greater.

10.0 Assessment

10.1 The Question of ‘Development’
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Having regard to the question before the Board, | propose to undertake my
assessment by considering the following:

1. Whether the increase in annual intake of glass and aluminium cans from
97,000 tonnes to 120,000 tonnes at the Glassco Recycling Facility Is or is
not development, or is or is not exempted development, within the

meaning of the Planning and Development Act 2000, (as amended).

10.2  Does the increase in intake of recyclable glass and aluminium at an existing
recycling facility constitute works?

Section 2(1) - In this Act, “works” are defied as ‘Any act or operation of
construction, excavation, demolition, extension, alteration, repair or
renewal......any act or operation involving the application or removal of plaster,
paint, wallpaper, tiles or other material to or from the surfaces of the interior or
exterior of a structure”.

Given that the referrer has clearly stated that no works will be carried out in order
to affect the increase in tonnage, and that no material planning, environmental or
traffic impacts will arise from the increase in tonnage intake, | am satisfied that
proposed increase in tonnage intake would not comprise development, as

defined in in Section 3(1) of the Act.

10.3 Would the proposed increase in tonnage intake represent an intensification of
use, such that a material change in the use of the site arises, resulting in

development and the subsequent requirement for planning permission?

Judge Barron held in the case of Galway County Council v Lacknagh Rock, that
the onus is on the Planning authority (decision maker) to prove that the
intensification of activity amounted to a change of use which was material. | note
that the referrer has submitted environmental and traffic assessments, in the
form of an EMA and TIA, both assessments conclude that no significant new or

material impacts arise from the 23,000-tonne intake increase., Therefore, no
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material change of use is considered to arise in this instance, and as no
development is proposed in terms of additional buildings or processes, such that

would require the benefit of planning permission.

The referrer states that no change to the character of the existing recycling use
would occur as a result of the increased tonnage intake and that the main use
will remain as recycling. | consider it reasonable for the referrers to intensity and
increase operation on site without necessarily resulting in a material change of

use.

The next element of the question is whether the development is or is not
exempted development. in this regard | would refer the Board to the provisions
Schedule 5, Part 2, Article 13(a) (ii), of the Regulations. This particuiar provision
could trigger a requirement for the submission of a mandatory EIAR, and hence a
planning application if either of the thresholds are breached. The thresholds set
out relate to an increase in size greater than 25%, or an amount equal to 50% of
the appropriate threshold, whichever is the greater. The appropriate threshold in
this instance is 25,000 tonnes as set out within Article 11 (b) within the
Regulations, and 50% of this figure, would amount to 12.500 tonnes. Clearly the
23 000-tonne increase, would exceed this figure. The existing permitted tonnage
intake at the recycling facility is 97,000 tonnes. 25% of this figure amounts to

24 250 tonnes. The 24,250 figure is greater than the 12,500-tonne figure and
therefore the referrer is entitled to use the greater figure in terms of a threshold,
as per the provisions of Article 13 (a). Given the referrers proposals in this
instance relate to a stated increase of 23,000 tonnes, which is less than the
24.250-tonne figure, the current proposals are considered to constitute sub-
threshold development under the Article 13 (a) (ii) provisions. Therefore, | am

satisfied that the submission of a mandatory EIAR is not required in this instance

ABP-307207-20 An Bord Pleandla Page 14 of 18



under these provisions, given their entitlement to use the greater threshold

provided for under Article 13 (a) (ii).

The Planning Authority raised two specific aspects of the planning legislation
which they considered were pertinent to this particular referral. The first pertained
to Article 13(a) (ii) of the Regulations and has been addressed in the paragraph

above.

The second aspect raised by the Planning Authority is in relation to the actual
annual tonnage intake at the recycling facility. The Planning Authority noted that
the referrers exceeded the 120,000 annual tonnage intake in each of the five
years between 2014 and 2018. The exceedance of the 120,000 figure is set out
within the EMA prepared by Patel Tonra. Section 4.3.3 of this report identifies
exceedances of between 4,417 and 6,205 tonnes for the years 2015 to 2017.
Similarly, section 3.2 of the TIA where it states that “The facility is currently
processing approximately 127,000 tonnes of glass per annum” and the annual
returns from the referrer to the EPA as part of its Waste Licence Review stated
that the annual tonnage intake for 2014 was 122,641. Based on the information
set out within these documents, accompanying the Section 5 referral. It is
apparent that the 120 000 figure has been exceeded for the last number of years
2014-2018.

However, the question posed by the referrer to the Planning Authority and now to
An Bord Pleanala relates to an increase from the permitted 97,000 tonnes to
120,000 tonnes. This increase is of a scale below the thresholds which would
require the submission of a mandatory EIAR. | did consider the possibility of re-
wording the question asked by the referrer, having regard to the figures provided

within the environmental and traffic assessments. However, on balance, |
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consider it appropriate to assess and address the specific guestion asked by the

referrer.

| note the restrictions on exemptions as identified in Part 2, Article 9 of the
Regulations 2001. However, it is apparent that none of the restrictions apply to
an increase in annual intake, including that cited by the Planning Authority under
Article 9(1) (c), regarding the mandatory requirement for an EIAR. | am satisfied,
based on the question posed that the increase in tonnage is below all mandatory

EIAR thresholds and can, therefore, be considered as exempted development.

CONCLUSION AND RECOMMENDATION

The proposals to increase the annual tonnage intake at the recycling facility is
not development and is exempted development under Schedule 5, Part 2, Article
13(a)(ii) of the Planning and Development Regulations 2001, (as amended). The
question, as posed is sub-threshold in terms of the requirement to submit a
mandatory EIAR and therefore, there would not be a requirement to submit a
planning application or substitute consent application in this instance. Therefore,
the 23,000 annual tonne increase intake is not development and is exempted

development.

WHEREAS the following question has arisen as to whether:

The increase in annual intake at its recycling facility from 97.000 tonnes per
annum {as assessed during the Substitute Consent application pertaining to the
site, permitted by An Bord Pleanala, in June 2014), to 120,000 tonnes per
annum, at Unit 4, Osberstown Industrial Park, Caragh Road, Naas, Co. Kildare is

or is not development or is or is not exempted development.

AND WHEREAS Kildare County Council, issued a declaration on the said
question to the referrer on 10th day of March 2020, stating that the development

ABP-307207-20 An Bord Pleanila Page 16 of 18



triggers two separate thresholds for the submission of a mandatory
Environmental impact Assessment Report as set out within the Planning &
Development Regulations.

AND WHEREAS An Bord Pleanala, in considering this referral, had regard
particularly to -

(a) Section 2 (1) of the Planning and Development Act, 2000, as amended,

(b) Section 3 (1) of the Planning and Development Act, 2000, as amended,

(c) Article 6(1) & Article 9(1)(c) of the Planning and Development Regulation’s
2001, as amended,

(d) Schedule 5, Part 2, Article 13(a) (i) of the Planning and Development
Regulation’s 2001, as amended,

AND WHEREAS An Bord Pleanala has concluded that

* The increase in the annual tonnage intake in question is not development
for the purposes of Section 3 of the Planning and Development Act 2000,
as amended.

» The development comprises exempted development under Schedule 5,
Part 2, Article 13(a) (i} of the Planning and Development Regulations 2001,
as amended.

* The development would be exempted development having regard to Article
9(1)(c) as it would be of a type that would be sub-threshold and not trigger
the requirement to submit a mandatory Environmental Impact Assessment
Report
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NOW THEREFORE An Bord Pleanala, in exercise of the powers conferred on
it by section 5 (1) of the 2000 Act, hereby decides that:

(a) the increase in annual intake at the recycling facility from 97,000 tonnes

per annum to 120,000 tonnes per annum is not development: and

(b) the increase in annual intake at the recycling facility from 97,000 tonnes

per annum to 120,000 tonnes per annum is exempted development

at Unit number 4, Osberstown Business Park, Caragh Road, Naas, Co. Kildare

@mﬂ s Bric
Feréjal O Bric

Planning Inspectorate
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Our Case Number: ABP-307207-20
F ning Authority Reference Number- ED/00780

Kildare County Counci
Aras Chill Dara

Devoy Park

Naas

Co. Kildare

Date: 23 November 2020

Re: Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the
Glassco Recycling Facility is or is not development or is or is not exempted development within the
meaning of the Act

Unit No4, Osberstown Industrial Park, Caragh Road, Nass, Co. Kildare

Dear Sir/ Madam,

| have been asked by the Board to refer to the above-mentioned appeal and, in particular, to the Board's
notice to you under section 126 of the Planning and Development Act 2000, in which it was indicated
that the Board intended 1o determine this appeal before the 23rd November 2020.

regret to inform you that, the Board will not now be in a position to determine the appeal before that

I
date. In view of the delay involved in bringing this case to determ ination, priority consideration is being
given to the case.

The Board hopes to receive the Inspector's report and recommendation on the appeal in the near future.
Generally, as soon as the report and recommendation on the case has been recejved the appeal file is

sent to the Board for formal consideration. Most cases are decided within a short period of their being
formally considered for the first time at Board level,

The delay involved is regretted.

Yours fajthfully,

-

Ai(slingﬁr(einy
EXxecutive Officer
Direct Line: 01-8737131
BPY1
Teil Tel (C1)858 8100
Glao Aitigil LoCall 1890 275175
Facs Fax {C1) 872 2684 64 Sraid Maoibhride 64 Marlbo rough Street
Laithredn Gréasain Website www.pleanalaie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord @pleanala.is D01 va02 DO1 veo2

|



Our Case Number: ABP-307207-20
Planning Authority Reference Number: ED/00780
Your Reference: Glassco Recycling Lid

Bord
Pleanala

|

i

’1 Tom Phillips & Associates
| 80 Harcourt Street

| Dublin 2

‘ D02 F449
!

|

|

|

l

Date: 23 November 2020

Re: Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the

Glassco Recycling Facility is or is not development or is or is not exempted development within the
meaning of the Act

Unit No4, Osberstown Industrial Park, Caragh Road, Nass, Co. Kildare

Dear Sir/ Madam,

| have been asked by the Board to refer to the above-mentioned appeal and, in particular, to the Board's
notice to you under section 126 of the Planning and Development Act 2000, in which it was indicated
that the Board intended to determine this appeal before the 23rd November 2020.

| regret to inform you that, the Board will not now be in a position o determine the appeal before that
date. In view of the delay involved in bringing this case to determination, priority consideration is being
given to the case.

The Board hopes to receive the Inspector's report and recommendation on the appeal in the near future.
Generally, as sooh as the report and recommendation on the case has been received the appeal file is
sent to the Board for formal consideration. Most cases aré decided within a short period of their being

| formally considered for the first time at Board level.

|
|

The delay involvedis regretted.

Exagutive Officer
Direct Line: 01-8737131

i

|

|

i

\ BPO1

%

!

|

1

}

| Teil Tel (01)858 8100

! Glao Ailtitil LoCall 1890 275175
Facs Fax (01) 872 2884 84 Sraid Maollbhride 64 Marlborough Street
Laithrean Gréasain Wehsite www.pleanalaie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord @pleanala.ie Do1 ve02 D01 vo02

—




Notice under Section 126 of 2000 Act

Elcwe
ABP Case 1D:307207-20 Pasor
1. Section 126 Nofice S he
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A section 126 notice with g ‘Tevised to’ date of before the Zg/ / //ZOZO is
approved subject to checking any recent correspondence not attached to file.

COmCADPIADPISAC YL, [ () ((;U/Q _ Date €453

=

2. K47 Authorisation

A section 126 notice issued in this case setting-4 revised decide by date as indicated

above. A decision will not be taken by the 6ard before the revised date specified in
the section 126 notice. /b

Reason: /

3. EO:

Issue section tice/ K47 Letter as above to
SEO: . D}ﬁ; Date_ 3 {1¢[1 o e
4, AA:
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Our Case Number: ABP-307207-20
Plannips Authority Reference Number: ED/00780

+

A
il
..L—.,_&.'h_—.— =
[T 1 to

Kiidare County Council
Aras Chill Darg

Devoy Park

Naas

Co. Kildare

Date: 29 September 2020

Re: Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the
Glassco Recycling Facility is or is not development or is or is not exempted development within the
meaning of the Act
Unit No4, Osberstown industria| Park, Caragh Road, Nass, Co. Kildare

Dear Sjr/ Madam,

However, due to restrictions applied under section 251A, it was not possible to issue a notice under
section 1 26(3)(a) of the Act

|

!

|

! Yours faithfully,
?Aisfing Réilfy

Executive Officer
Direct Line: 01 -8737131

I BPRL90Covid A

i

|

[ Teil Tel (G1) 858 8100

[ Glao Aitigil LoCall 1890 275 175
Facs Fax {01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithredn Gréasain Website Www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Emaii bord@pleanala.ie Do1 vao2 DOt voo2







Qur Case Number: ABP-307207-20
Plannip=.Authority Reference Number: ED/00780
Your Reterence: Glassco Recycling Ltd

An
Bord
|, | Pleanala

Tom Phillips & Associates
80 Harcourt Street

Dublin 2

D02 F449

Date: 29 September 2020

Re: Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the

Glassco Recycling Fagility is or is not development or is or is not exempted development within the
meaning of the Act

Unit No4, Osberstown Industrial Park, Caragh Road, Nass, Co. Kildare

Dear Sir / Madam,
I have been asked by An Bord Pleanala to refer to the above referral.

It is a statutory objective of the Board to ensure that every referral received is determined within eighteen
weeks beginning on the date of receipt of that referral. This is in accordance with section 126(2)(a) of the
Pianning and Development Act 2000 (as amended). Where it appears to the Board that it would not be
possible or appropriate to determine a particular referral within this period, a notice must be sent to the
parties in accordance with section 126(3)(a) of the Act.

However, due to restrictions applied under section 251A, it was not possible to issue a notice under
section 126(3)(a) of the Act

The Board now intends to determine the above referral before 23rd November 2020. The Board will
take all such steps as are open to it to ensure that the referral is determined before that date.

Yours faithfully,

Aisling Reilfy ;

Executive Officer
Direct Line: 01-8737131

BPRLO0Covid A

Teil Tel {01) 858 8160

Glac Aitidil LoCall 1880 275 175

Facs Fax (01) 872 2684 64 Sriid Maoilphride 64 Marlborough Street
Laithrean Gréasain  Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie D01 ve02 D01 voo2







Baalsta02 Form 6

Case No. ABP-307207-20 Reg Ref: ED/00780 PA Date: 10/03/2020 E.O: Aisling Reitly

Lodged: 19/05/2020 Decide By:
28/09/2020

Development Type: Recycling Facility
Class: Energy and Utilities

Development Description:

Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the Glassco
Recycling Facility is or is not development oris or is not exempted development within the meaning of the
Act

Unit No4, Osberstown Industrial Park, Caragh Road, Nass, Co. Kildare
ABP Case Type:Referrals Section5 Section 5 Referrais

Appeal Type: Multiple Appeals? :

PA Decision: Is development

OH Requested:

Senior Inspector: Stephen Kay

A report on this case should be completed and returned before: 25/08/2020
Or

You are requested to consider the case before:

(a) To determine who in your area will inspect the development
{b) To recommend if the Board should request further information in respect of deficiencies in the file
and to return the file to the section before that date.

Signed: /dé‘(c U ¢ (/ Date: %/?/2/02 o







8. 37
File With

SECTION 131 FORM

Appeal NO:_ABP .._?35-3 Froa20 Defer Re O/H
]

TO:SEO

Having considered the contents of the submission dat d/@ | g \l o0& ]chb

from

QA | recommend that section 131 of the Planning and Development Act, 2000

b@invoked at this stage for the following reason(s): Y\ wij2cs  (YN\ako 0\)\\
Soves  cansed

E.O.:%lm\f} Q._QA )\)t) Date: zé\DQ\%k
To EO:
Section 131 not to be invoked at this stage. ]

Section 131 to be invoked — allow 2/4 weeks for reply. []

S.E.QO.: Date:
S.A.O:; Date:
M

Please prepare BP - Section 131 notice enclosing a copy of the attached
submission

to: Task No:

Allow 2/3/4wecks — BP

FOy Date:

aLsG .,




S.37

File With
CORRESPONDENCE FORM
Appeal No: ABP f%‘r)q”b 27 —2 5
~N =
M o S i\\\Jen
Please treat correspondence received on \‘f\_D 6\2@2&; as follows:
1. Update database with new agent for Applicant/Appellant
2. Acknowledge with BP Q,_L 213 1. RETURN TO SENDER with BP
3. Keep copy of Board's Letter ] 2. Keep Envelope: ]

3. Keep Copy of Board’s letter  []

Amendments/Comments

NOdore  Caunvy Counda Ces pone

f Q—D\Fe—rc_m

4. Attach to file

(a) RIS [
(b) GIS Processing []
(c) Processing []

(d) Screening  [] RETURNTOEO []

(e) Inspectorate [_]

Plans Date Stamped
Date Stamped Filied in

H
L]

ED: B{\M«

4
Date: \U\\O “;‘,JW 5 Date: 2,7-/05/2&20




Combhairle Contae Chill Dara
Kildare County Council

Date: 17 June 2020 AN ECOD PLEANALA

Our Ref: ED/Q0780
Your Ref: 307207-20

F1TE _FROM
An Bord Pleanala,  LTR DATED

64 Marlborough Street, ¢ LDG- = e
Dublin 1.

1

1

! 18 JUN 2020
REGISTERED POST !

E‘

RE: Application for a Declaration of Exempted Development under Section 5
NAME: Glassco Recycling Ltd.

ADDRESS: c/o Tom Philips & Associates, 80 Harcourt Street, Dublin 2

Dear Sirs,

| refer to your correspondence which we received on the 28" May 2020 in connection with
the above.

As requested, and in accordance with Section 129 of the 2000 Act, (as amended), | can
now confirm that Kildare County Council, having examined ED/00780, have nothing further
to add, since the Report which was made by Patricia Conlon on the 10t March 2020.

Yours faithfully,

locane  Fercod
‘QP enior Executive Officer.
lanning Department

() /xildareCountyCouncil
8 @cildareCoco

Combhairle Contae Chill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Dara, W91 X77F

Kildare County Council, Aras Chill Dara, Devoy Park, Naas, Co. Kildare, W91 X77F
a' subscribe to rss feeds via our website T 045 980200 - E customercare@ki . il







EIA Pre-screening — EIAR Not Submitted

=
An Bord Pieanala Case

Reference 5 & ? = 0—7

i";zm’b{"&"-c & f;-io‘("’o’_(.' ‘;"A lf"l\ C el B I o« A oo GL't ‘—’é’;
S$PCur g7, oo Lenncs £o 2o, ovo €6 maos

Development Summary

S éve 49 “~ ;,(“ rz(.;u—‘&-é_o,-n I ..Ot-\.//\ A /S o€ IS

[ -
1. Does the proposed development constitute an EIA Yes
project?

s : . g . : No
(that is Involving construction works, demoilition, or interventions

in the natural surroundings)

2. If YES, does the proposed development, or any part of it, fall within a class of

development set out in Part 1 or Part 2, Schedule 5 of the Planning and Development
Regulations?

Tiék Threshbld Cbmiﬁent Conclusion
(if relevant)
No N/A No EIAR or Preliminary
C— Examination required
Yes fYES, tick one of the following:
Exceeds / EIAR required
[s equal to /

No Threshold

Sub threshold Preliminary
Examination required

(Issue letter to EPA if [ED/
[PC/ Waste licence)

3. If Preliminary Examination is required, has Schedule 7A Yes
information been submitted? No

N/A

EO/ SEO /f {7{6&3@95 9{ Date: (Z//G /Q..o? 3

\V\S?CCJF:;R_ o rar Lo E_IVO(K
‘W'/f{'cﬁfd-"cﬁ,)_






An

Bord )
Pleanala ABP-307207-20
To: Ms. Muiriosa Cassells
Senior Executive Officer
From: Anna Howard

Executive Officer

Whether the proposed increase in annual intake from

Desc 97,000 tonnes to 120,000 tonnes at the Glassco
Recycling Facility is or is not development or is or is not
exempted development within the meaning of the Act.
Unit No4, Osberstown Industrial Park, Caragh Road,
Nass, Co. Kildare

Date: 8th June 2020

\

A request for a declaration in relation to the above question was received from Tom Phillips
Associates on behalf of Glassco Recycling Limited on 13th February, 2020. Kildare County
Council issued a declaration on 11th March, 2020 stating that it considered that the
proposed increased intake from 97,000 tonnes to 220,000 tonnes is development and is
not exempted development and that a mandatory EIA is required through the submission of
a planning application or an application for substitute consent accompanied by an EIAR.

A referral was subsequently received by the Board from Tom Phillips Associates on behalf
of Glassco Recycling Limited on19th May, 2020. Reference is made to the referrer’s
submission that the planning history associated with this facility, specifically the 2013-2014
Substitute Consent, is described in detail in the applicant’s submission dated 10th January,
2020, however, this submission was not enclosed with the documents received by the Board
on does was not received by the Board on 29t May, 2020.

A copy of the referral issued to Kildare County Council on 26th May. 2020. No response has
been received to date and the last date for a response is 23" June, 2020. The site was The

Click here to enter text. An Bord Pleanéla Page 1 of 2

\)\



The files relating to the application for leave to apply for substitute consent and substitute
consent application are LS09.0003 and SU09.SU0015.

| have carried out a search of the Board’s website but there does not appeal to be any
previous referrals of a similar nature.

File herewith for comments.
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Screening Checklist

Case Number: ABP-307207-20
Customer: Glassco Recycling Ltd
Screened Rv; Anna Howard
Screening  ): Aisling Reilly

Case Type: Section 5 Referrals
PA Name: Kildare County Council
PA Reg Ref. ED/00780

Bord
Pleanila

Screening Checklist Value

NIS Submitted Not-Gheeked
OH Hold on Cross Circulation No

Time Left for Appeal Responses No

Time Left for Observations No

Referred to SEO/SAQ No

Last Date for Observations 22/06/2020
Screened Date 05/06/2020
Appeal Circulation Day 26/05/2020
Last Date For Receipt of Appeals 06/04/2020
Last Date for Appeal Responses( 22/06/2020

Runat:  08/06/2020 16:36

Runby:  Anna Howard







I an sLeanala | Combairle Contae Chill Dara
Eup: Kildare County Council
ABP- I

79 AT 2020
Fee: € t
Time: By ruegp'DSE
Date; 28 May 2020 R Am—

Our Ref: ED/00780
Your Ref: 307207-20

An Bord Pleandla,
64 Marlborough Street,
Dublin 1.

RE: Application for a Declaration of Exempted Development under Section 5
NAME: Glassco Recycling Ltd.
ADDRESS: c/fo Tom Philips & Associates, 80 Harcourt Street, Dublin 2

Dear Sirs,

[ refer to your correspondence received on the 28t May 2020 in connection with the
above.

As requested, please find enclosed the documentation required as per your letter dated
26" May 2020.

Yours faithfully,

Ferced

nior Executive Officer.
nning Department

o

AN BORD PLEANALA

2 3 MAY 2020

LTRDATED.________FROM ____
DG~
ABP-

e I e A

CF /KiidareCountyCouncil Comhairle Contae Chill Dara, Aras Chill Dara, Pairc Ui Dhubhui, An Nas, Co. Chill Dara, W91 X77F

i&j @KildareCoCo Kildare County Council, Aras Chill Dara, Devoy Park, Naas, Co. Kildare, W91 X77F
M subscribe to rss feeds via our website = S







Deirdre Egan
I

N E—

RS — N
‘rom: Damien Cleary
Sent: Thursday 28 May 2020 12:08
To: Deirdre Egan
Subject: RE: ED 780 -~ Appeal to An Bord Pleanala
Hi Deirdre,

Site owner as listed on the ED application form: Glassco Recycling LTD

Company address as listed on ED application form: Unit 4, Osberstown Industrial Park, Carragh Road, Naas, Co.

Kildare

Please see the recent planning history for this site in the table below.

Pl Ref Name Description Address Decision
18563 Glassco Construction of optical sorting unit within existing Unit 4, Osberstown Grant
Recycling glass recycling plant. The application relates to a Industrial Park,Caragh
Limited proposed development which is for the purpose of Road,Naas,Co. Kildare.
an activity covered by waste licence W0279-01
issued by the Environmental Protection Agency
1624 Rehab Construction of surface water treatment plant. The Unit 4, Osberstown Grant
Glassco application relates to a proposed development which Industrial Park,Caragh
Limited is for the purposes of an activity covered by waste Road,Naas,Co. Kildare.
licence W0279-01 issued by the Environmental
Protection Agency,
14579 Rehab an extension to existing glass recycling plant Unit 4, Osberstown Grant
Glassco Industrial Park,Caragh
Limited Road,Naas,Co. Kildare.
11508 Rehab Retention of free standing maintenance building with | site 4, Osherstown Grant
Glassco steel framed, fabric covered structure for company Business Park,Caragh
Limited vehicle maintenance Road,Naas,Co. Kildare.
101195 Rehab Retention of free-standing plant with steel framed, Site 4, Osberstown Grant
Glassco fabric covered structure for glass recycling Business Park,Caragh
Limited Road,Naas,Co. Kildare.
10652 Rehab Retention of change of use to office space from Site 4, Osberstown Grant
Glassco industrial space and retention of relocated and Business Park,Caragh
Limited amended external staircase Road,Naas,Co. Kildare.
0948 Glassco to extend the site of an existing glass recycling plant | Osberstown Business Grant
Recycling Ltd | to provide additional vehicle parking and external Park,Caragh
storage areas on land adjoining sites 4 and 5 Rd,Naas,Co.Ki
AN BOHD PLE
061710 Glassco Construction of glass recycling plant Site 4,0sberstown Grant
Recycling Ltd Business Park ,Naas
0613 Osber Additional site development works to those 7 Y| |agbers@ih Business Grant
Development approved under Reg. Ref. 99/2266 cg mprising Park,Carragh
Lid. additional internal distribution roady ay$MIHTBIass | Road,BE¥stown
margins and footpaths ’
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C Combhairle Contae Chill Dara

Kildare County Council

%

Date: 11/03/2020
OQur Ref: ED/QO7B0

REGISTERED POST
Glassco Recyeling Lid.,

¢/o Tom Philips & Associates,
80 Harcouri Street,

Dublin 2.

RE: Application for a Declaration of Exem pted Development under Section 5 at Unit
4, Osberstown Industrial Park, Caragh Road, Naas, Co. Kildare.

Dear Sir/Madam,

| refer to your correspondence received on 13M February 2020 in connection with the
above.

Please find altached declaration made under Section 5 of Planning and Development

Acls 2000 as amended in this regard.
Yours faithfully,
/{C,‘g_.-\,«:_ _";:1 '.r‘-u

{x’ entior Executive Qfficer
ning Department

i AN BORD PLEANALA

1 29 MAY 2020
!\ TRDATED . FROM

é 1.DG-
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Combhairle Contae Chill Dara

Kildare County Council . &f¢

Declaration of Development & Exempted Development under
Section § of the
Planning and Development Act 2000 (as amended)

ED/00780

WHEREAS a question has arisen as to whether a development comprising:

"Whether the proposed increase in annual intake from 97,000 tonnes fo 120,000 lonnes
al the Glassco Recyeling Facility is or is not development or js or is not exempted
tevelopment within the meaning of the Act?”,

al Unit 4, Osberstown Industrial Park, Caragh Road, Naas, County Kildara.

AS INDICATED on the plans and particulars received by the Planning Authority on
13/02/2020

AND WHEREAS Glassco Recycling Ltd C/O Tom Philips 8 Associates, 80, Harcourt
Street, Dublin 2, requested a declaration on the said question from Kildare County Coungil

AND WHEREAS Kildare County Council as the Planning Authority, in considering this
application for a declaration under Section 5 of the Planning and Developmeni Act (as
amendead), had regard to;

(a) Planning and Development Act 2000 {as amended) and
{b) The Planning and Development Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded thal the development comprises
works to which the pravisions of the foltowing applies:

—_—

. Beclion 3,4 and 5 of the Planning and Development Act 2000 (as amended)

2. Article 9 (1) (c) of the Planning and Development Regulations 2001 (as amended)
-restrictions on exemption where Part 10 of the Act applies {where an EIA is
required)

3. Article 13{a) of Schedule 5 Part 2 of the Planning and Development Regulations
2001 {as amended) =

4. Class 11(b) of Schedule 5 Part 2 of the

Regulations 2001 (as amended)
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NOW THEREFORE Kildare County Coungil, in exercise of the powers conferred on it by
Seciion 5{2)(a) of the Planning and Development Act 2000 {as amended), hereby decides
that ~

Whether the proposed increase in annual intake from 87,000 lonnes o 120,000 tonnes
at the Glassco Recycling Facility is or is not development or is or is not exempted
development within the meaning of the Act?

at Unit 4, Osberstown Industrial Park, Caragh Road, Naas, County Kildare,

is development and is not exempted development, because;

The annual increase in tonnage io the Glasco Recycling Facility exceeds the thresholds
stipulated under Article 13(a) of Schedule 5 of Part 2 of the Planning and Development
Regulations 2001 (as amended), having regard o the following:

1. The increased intake in annual tonnage of 23,000 tonnes from the previously permitied
97,000 tonnes, exceeds the appropriate threshold of 25000 tonnes by more than the
50% stipulated in” article 13{a) of the Schedule 5 Part 2 of the Planning and
Development Regulations 2001 (as amended) and therefore friggers a mandatory EIA

2 The factual information presented in the application indicates that the increased intake
in tonnage into the recycling facility in 2018 (most recent year of records presented) was
approximately 127,000 tonnes. This figure represents an increase of 30.9% above the
previously permitted intake of 97,000 lonnes and therefore is greater than the 25%
threshold stipulated in ariicle 13(a) of Schedule 5 Part 2 of the Planning and Development
Regulations 2001{as amended) and therefare iriggers a mandatory EIA.

Accordingly, a mandatory EIA is required through the submission of a planning
application, or an application for substitute consent, accompanied by an EIAR.

Article 8{1)(c} of the Planning and Development Regulations 2001 (as amended)
removes exempted development provisions if it is development lo which Part 10 of the
Act applies i.e. requirement for Environmental Impact Assessment.

Please note lhat any person issued with a declaration under Section 5 of the Planning
and Development Act 2000 (as amended) may on payment to the Board of the prescribed
fee, refer a declaration to An Bord Pleanala within 4 weeks of the issuing of the decision.

2
16% March 2020 A ?A‘ 4‘"""‘

31: Directgf of Serv}cés

Comhairle Contae Chill Dare




Planning & Development Act 2000 (as amended)

Reference No. ED/0Q780

Name of Applicant(s): Glassco Recycling Ltd.
Address of Development: Unit 4, Osberstown Industrial Park, Caragh
Road, Naas County, Kildare,

Is Fee paid (€ 80) Yes

Development Description: Increase in annual intake to jtg recycling facility
from 97 000 tonnes per annum (as assessed
during the Substitute Consent {SC) Application
pertaining to the site permitted, by An Bord
Pleanala (ABP) in June 2014, ABP Ref No.0g.
SU. 0015, to 120,000 tonnes per annum.

Is Building Listed No

S

Development Act 2000 (as amended) regarding the increage in annual intake toitg
recycling facility from 97,000 tonnes PEer annum (as assessed during the Substitute
Consent (SC) Application pertaining to the site Permitted, by An Borg Pleanala {ABP)
i June 2014, ABP Ref.No.09. su. 0015, to 120,000 tonres per annum, at jtg
Recycling facility, at Unit 4, Osberstown Industnial Park, Caragh Road, Naas,

AN BORD PLEANALA

Under Section 5 of the Actif a question arises as to what, in any Particular case, is or

2'Y MAY 2020
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Act, any person may, on payment of the prescribed fee, request in writing from the
relevant planning authority a declaration on that question.

Site Location and Description

The subject site, approximately 2 13 hectares in area, comprises a glass and can
recycling facility, owned and operated by Glassco Recycling Lid. The site is located
at Unit 4, Osberstown industrial Park, Caragh Road, Naas, at the northern edge of
the mdustrial park, and adjacent to the Qsberstown WasteWater Treatment Plant. A
wayleave runs along the north eastern side of the site for the Mewbridge Rising
Main.

There are two large puildings on the site; a main processing building where the
sorting of glass and cans is undertaken and a drying ptant building where glass is
dried and bagged. A vehicie maintenance building is also incated on the site.

The industrial park is located approximately 7 5 kms west of Naas, close to the M7
motorway. Access {0 the site is off the Naas-Caragh Regional Road 409.

Description of Development

A description of the development as outlined in the Application for a Declaration of
Exempted Development under Section 5 is as follows!

The increase in annual intake o s recycling facility from 97,000 tonnes per anhum
(as assessed during the Substitute Consent (8C) Apphication pertaining t© the site
permitted, by An Bord Pleanala (ABP} in June 2014, ABP Ref No.09. SU. 0D15, o
120,000 tonnes per annum, at Unit 4, Osberstown industrial Park, Caragh Road,
Naas, County Kildare.

Relevant Development Plan Policy

The site is located on )ands previously zoned “NEA" for *Industry and Warehousing”
under the Naas Environs Pian, in the Kildare County Development Plan 2011-2017
The site is not currently zaoned, pending the preparation and adoption of a Local Area
Plan for Naas.

Relevant Planning History

Reg. Ref. 06/1710: Permission granted to Glassco Recycling Ltd. for glass
recycling plant at Linit 4, Osbertstown Business Park, Naas, subject to 49No.
conditions. (No EIS submitted)

Reg. Ref. 09/48: permission granted 1o Glassco Recycling Ltd. on site adjoining
Units 4 & 5 Osbertstown Business Park, for additional vehicie parking are2 and
external storage area. subject to 16Mo. conditions.

Reg.Ref.10/652: Permission granted 1o Rehab Glassco Ltd. for retention of change
of use from industrial use 1o office space, subject to 13No. conditions.

Reg.Ref.‘lDH‘iQS: Permission granted 10 Rehab Glassco Ltd. for retention of free -
standing plant with steel framed fabric cavered structure for glass recycling 1.e. 2

drying - plant, subject to No 1% : conditions. Condition No.11 stipulated that the



permission did not permil a increase in the volume of glass to be processed on the
site over that already permitted.

Reg.Ref.11/508: Permission granted to Rehab Glassco Ltd. for retention of a free-
standing vehicle maintenance building, for the maintanance of company vehicles,
subject to 8No. conditions.

UD 4502. Case closed in 2013

Substitute Consent

An Bord Pleanala Ref. No. 09.SU.0015

An Bord Pleanala granted Substitute Consent to Rehab Glassco Limited for a glass
recycling faciiity, subject to 8No. conditions, at Unit 4 Osbertstown Industrial Park, in
May 2014,

EPA Waste Licence Ref W0279-02,

The site is licenced by the EPA for the Operation of a glass recycling plant with an
allowable processing capacity of up to 150,000 tonres per annum, The EPA issued
the licence in February 2018.

Background

The site was initially operated by Glassco Recycling Limited in 2008 which
subsequently merged with Rehab Enterprises. It is noted that this application for a
declaration is in the name of Glassco Recycling Ltd. and not Rehab Glassco Limited.

The permission granted by Kildare County County under Reg. Ref. 06/1710 for a
glass recycling facility and subsequent permissions, were found to be defective, by
reason of the omission of an EIS accompanying Reg. Ref, 06/1710

The glass recyciing facility is a category of development which is considered to fall
into class 11(b) of Part 2 of Schedule 5 of the Planning and Development
Regulations 2001({as amended), i.e. “Insiallations for the disposal of waste with an
annual intake of greater than 25,000 tonnes not included in Part 1 of this Schedule.”

Subsequent Consent granted to Rehab Glassco Limited by An Bord Pleandia, on
14" May 2014, in accordance with section 177k of the Pianning and Development
Act 2000 (as amended), for a glass recycling facility, subject to 8 No. conditions. A
Remedial Environmental impact Statement was submitted to ABP to facilitate the
completion of an Environmental Impact Assessment.

Legislative Background -
Planning and Development Act 2000 {as amended) (the Act) and - -1
Planning and Development Regulations 2001 (as am PLEANALA

. N gORD
Planning and Development Act 2000 {as amen ed)A
Section 2 of the Act provides a definition of “works” as;

._ 00
"works” includes any act or operation of co struction, 3%5‘&%‘&‘0?1, demofition,
extension, alteration, repair or renewat and, in relation to a proteefédisirrctiire %
or proposed protected structure, includes aw{mﬁf\ﬁp an—fﬁr a
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application or removal of plaster, paint, wallpaper, ties or other material to or
from the sutfaces of the interior or exterior of a structure.

Section 3(1) of the Act defines "development” as;

in this Act ‘“development’ means, excepl where the context _otherwise
requires, the camying out of amny works on, in, aver or under land or the
making of any material change in the use of any structures or other land,

Section 4 of the Act prescribes Exempted Development which is further prescribed
under Adicle 6 of the Planning and Development Regulations 2001(as amended).

Section 5(7) of the Act requires a planning authority or an Bord Pleanala as the case
may be, in the case of a development specified in Part 2 of Schedule 5 of the
Planning and Development Regulations 2001 (as amended), to specify in its
declaration or decision whether the development propesed would be likely to have
significant effects on the environment by virtue, of at least, of the nature, size or
location of such development and reguire an environmental impact assessment

The issue of environmental impact assessment is discussed in the assessment
section of this report,

Planning and Development Regulations 2001(as amended)

Article 6, subject to Article 9, prescribes development which shall be exempted
development, provided that such development complies with the relevant conditions
and limitations specified in the Regulations.

Article 9 further restricts the application of Articie 6 in certain circumstances.

The provisions of Article 9 were reviewed in the context of this declaration and it is
considered that Article 9 {1) {c) is of relevance in this case, Le.

“if it is development to which Part 10 applies, unless the deveiopment is required by
or under any statufory provision (other than the Act or these Regulations) to comply
with procedures for the purpose of giving effect to the Councif Directive,”

Schedule 5, Part 2 Article 13{a) relates to "Any change of extension of development
already auvthorised, executed or in the process of heing execuled (not being a
change or extension referred to in Part 1) which would.-

(iresuitin the development being of a class fisted in Part 1 or paragraphs 1 fo 12 of
Part 2 of this Schedule, and

(i} result in an increase in size greater than-
- 25 percent_cr
. An amount equal to 50 per cent of the appropriate threshold,

whichever is the. gréarer.



Assassment

The question posed by the applicant te be determined by the planning authority is
whether the increase in annual intake of glass and aluminjum cans from 97,000
tannes to 120,000 tonnes at the Classco Recycling Facility, is or is not development,
Qr s or is not exempted development, within the meaning of the Planning and
Development Act 2000 (as amended).

Itis the applicant's contention that the increase in the annual intake of tonnage from
97,000 to 120,000, being an increase of 23,000 tonnes, is sub-threshold for ElA; is
not a material change of use, and the increase in tonnage intake is not an
intensification of use. It is the applicant’s contention that the increase in intake of
tonnage from 97,000 to 120,000 is not development.

‘Development”

Development is defined in the Act to mean “except where the context otherwise
reguires, the carrying out of any works on, In, over or under Jand or the making of
any material change in the use of any structures or other land.”

Whilst the applicant contends that the increase in intake of tonnage into the waste
recyciing facility is not development as defined by the Act, the planning authority
considers that the operation at the fecycling facility comes under the definition of
development having regard to the phrase “ except where the context otherwise
reguires” The context in this case being whether the intake in annual tornage over
that previcusly permitted by way of Substitute Consent (requiring a remedial
EIS(rREIS), requires a mandatory EJA,

The planning authority is of the opinion that a mandatory EIA is required and
therefore the increased intake of tonnage at the recycling facility is development.

The planning authority's assessment as to why a mandatory EIA is required is set
out below,

In addition te the planning report, the application is accompanied by a number of
additional reports in support of the contention that the proposed increase in tonnage
to 120,000 is not development. Each report is briefly summarised hereunder.

- A Screening for Appropriate Assessment compiled by OPENFIELD Eclogical
Services, dated November 2019 concludes that significant effects are not likely to
arise, either alone or in combination with other plans or projects that will result in
significant effects on the integrity of the Natura 2000 network.

- An Environmental Monitoring Assessment prepared by Patel Tonra
Environmental Sclutions, dated July 2018, considers the impacts of noi
storm water quality and conciudes that from the analysis of historj
reports from the facility the increase in tonnage to date, has not
impact on the environmental emissions from the facitity. fﬁ-ﬁ"‘\
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_A Traffic Impact Assessment, prepared by Stephen Reid Consulting, Traffic and
Transportation, dated November 2019, concludes that the current operating
volumes are accommodated satisfactorily by the existing access arrangements and
external road network and has no material impact on the roag network when
compared to the previously permitted tonnage.

-A statement from AXIS Environmental Services, dated the 6t January 2020,
provides an overarching assessment of the likely impacts of the increase in tonnage.
it is stated that they were commissioned to assess the environmental impacts of the
activities of Glassco Recycling Ltd. from the previously assessed intake of 97,000
tonnes per annum to a “hypothetical” annual tonnage intake of 120,000 per annum.
The statement concludes that based on a review of the reports commissioned by
Glassco Recycling, regarding the impacts from air, noise, dust, traffic and the
screening for appropriate assessment, together with the EPA Licence capacity to
operate up to 150,000 tonnes per annum, they are satisfied by logic that the site can
operate at the lower amount of 120.000 tonnes without any environmental impacts.
The statement goes on to conclude that based on the reporls and their assessments
to date, the impacts arising from the change in tonnage from the previously
assessed 07,000 tonnes per annum at Substitute Consent Stage to 120,000 tonnes
per annum will not be significant such that any new material impacts arise.

An examination of the submitted reports reveals that facility is already operating
above the hypothetical annual tonnage of 120,000 tonnes per annum stated in this
application.

On page 25 section 4.3.3 of the Patel Tonra Lid report, it is clearly stated that,

“In 2015, the tonnage received inta the facility was 124,829 tonnes, 124,41 7 tonnes
in 2016 and 126,205 tonnes in 2017,

On page7 section 3.2 of the Traffic Impact Assessment Report prepared by Stephen
Reid Consulting, it is clearly stated that,

“The facility is currently processing approximately 127,000 tons (sic) of glass
per annum (2018 full year figures supplied by Glassco Recycling). The

previously assessed total tonnage is 97,000 tonnes per annum.”

Furthermore, docurmentation submitted to the EPA for the Waste Licence Review
application lodged in February 2015 at “Section H: Materals Handfing” Indicates at
Table H.1.{B) "Annual Quantities and Nature Of Waste,” the annual tonnage in 2014
as 122,641 tonnes.

The planning report and accompanying reports submitted with this application for a
Declaration under Section 5 of the Act, appears to seek a declaration on a
“hypothetical” increase in tonnage from the 97,000 tonnes permitted by Substitute
Consent to 120,000 tonnes. That is, an increase of 23,000 tonnes over that
permitted by Substitute Consent.

However. based on an examination of the documentation submitted to the planning
authority, together with documentation submitted to the EPA, Glassco Recycling



Facility, is clearly operating above the 120,000 tonnes indicated in this Declaration
application.

Accordingly, the main issue to be decided here is whether the increase in tonnage
intake to the facility triggers a mandatory EIA and if so, the increase in tonnage
intake is not exempted development.

Consideration of Requirement for Environmental Impact Assessment

The glass recycling facility is a category of development which is considered to fall
into class 11(b}) of Part 2 of Schedule 5 of the Planning and Development
Regulations 2001(as amended), i.e. “Instaflations for the disposal of waste with an
annual intake of greater than 25,000 tonnes not included in Fart 1 of this Scheduje.”

The tennage intake permitied by Substitute Consent at the facility is 97 000 tonnes.

Article 9 (1) (c) of the Planning and Deveiopment Regulations 2001 (as amended)
(Restrictions on exemption) stales.

“if it is development to which Part 10 applies, { ie. EIA] unless the development is
required by or under any sta tutory provision (other than the Act or these Regulations)
to comply with procedures for the purpose of giving effect to the Council Directive,”

Schedule 5, (Development For The Purposes Of Part 10) Part 2 Article 13{a) relates
o "Any change or extension of devefopment already authorised, executed or in the
process of being executed (not being a change or extension referred to in Part 1)
which would. -

(Jresult in the development being of a class fisted in Part 1 or paragraphs 1 fo 12 of
Part 2 of this Schedule, and

(i) result in an increase in size greater than-
- 25 percent, or
- An amount equal to 50 per pent of the appropriate threshofd,

whichever is the greater

The planning report submitted with the application indicates an increase in annual
tonnage of 23,000 tonnes over that permitted, representing less than 25% of the
pravicusly assessed annual intake of 87,000 tonnes and therefore, the applicant
contends a mandatory EIAR is not required.

However, article 13{a) also stipulates that an increase in size of an amount equal to
50% of the appropriate threshold, whichever is the greater, triggers EIA.

In this application, the question asked relates to an increase in intake of 23,000
tonnes of waste into the recycling facility. The appropriate threshold for this type of
development is governed by class 11{b} of Part 2 of Schedule 5 of the Regulations,



which states “installations for the disposal of waste with an annua! intake of greater
than 25,000 torines not inciuded in Part 1 of this Schedule™

Therefore, taking the question asked in this application at face value, the increase in
intake of tonnage at 23,000 tonnes, is greater than 50% of the appropriate threshold
and accordingly triggers a mandatory FlA. (25,000 tonnes is the appropriate
threshold; 50 % = 12,500 tonnes)

Morsover, having regard to the reports submitted with the application, it wouid
appear that this figure of 23,000 tonnes is & “hy pothetical” figure .and is referred to
a such in the statement from AXIS Environmental Services. The factual sifuation
regarding intake of wasie tonnage at the facility in 2018 is most clearly indicated on
page 7 section 3.2 of the Traffic Impact Assessment Report, prepared by Stephen
Reid Consulting, where it is stated that,

“The facility is currently processing approximately 127,000 tons (sic) of glass
per annum (2018 full year figures supplied by Glassco Recycling). The
previously assessed total tonnage is 97,000 tannes per annum.”

The actual increase in tonnage intake is therefore more proximate to 30,000 tonnes
This represents an increase of ¢a.30.9 % over the intake of 97,000 tonnes,
previously permitted by way of substitute Consent. Accordingly, 2 mandatory ElAis
reguired in compliance with of Schedule 5, Part 2 Article 13 (a} of the Planning and
Development Regulations 2001 {as amended)

Summary.

The question asked in this application is whether the increased intake of tonnage of
23,000 tonnes to the recycling facility over the 97.0000 tonnes previously permitted
by substitute consent is or is not development or is or is not exempted development
within the meaning of the Act.

The planning autharity concludes on the basis of the facts presented in the
application that;

1. The question asked in this application regarding the increased intake in annual
tonnage of 23,000 tonnes from the previously permitted 97,000 tonnes, exceeds the
appropriate threshold of 25,000 tonnes by more than the 50% stipulated in article
13(a) of the Schedule 5 Part 2 of the Planning and Development Regulations
2001(as amended) and therefore triggers a mandatory EIA.

2 The factual information presented in the application indicates that the increased
intake in tonnage into the recycling facility in 2018 {most recent year of records
presented) was approximately 127,000 tonnes. This figure represents an increase of
30.0% above the previously permitted intake of 97,000 tonnes and therefore is
greater than the 25% threshold stipulated in article 13(a) of Schedule 5 Part 2 of the
Planning and Development Regulations 2001{as amended) and therefore triggers a
mandatory EIA.



Therefore, the increase in tonnage intake at Glassco Recycling Facility is
development of a type which requires Environmental Impact Assessment; the
submission of an EIAR with a planning application or an application for Substitute
Consent. Accordingly, the development cannot be considered {o be exempted
development having regard to Article 9{c) of the Planning and Development
Regulations 2001 (as amended)

Conclusion:

Having regard to:

Section 3, 4 and 5 of the Planning and Development Act 2000 (as amended)
Article § {1) {c} of the Planning and Development Regulations 2001 {as amended)
Article 13(a) of Schedule 5, Part 2 of the Planning and Development Regulations
2001 (as amended)

Class 11(b) of Schedule 5, Part 2 of the Planning and Development

Regulations 2001(as amended)

It is considered that the development as described:

“Whether the proposed increase in annual intake from 97,000 tonnes fo 120,000
tonnes at the Glassco Recycling Facility is or is not development or is or is not
exempled development within the meaning of the Act?”, is Development and is not
Exempted Development because;

The annual increase in tonnage to the Glasco Recycling Facility exceeds the
thregholds stipulated under Article 13(a) of Schedule 5 of Part 2 of the Planning and
Development Regulations 2001 {as amended).

Accordingly, a mandatory EIA is required through the submission of a planning
application, or an application for substitute consent, accompanied by an EIAR.

Article 8(1){c) of the Planning and Development Regulations 2001 (as amended)
removes exempted development provisions if it is development to which Part 10 of
the Act applies i.e. requirement for Environmental Impact Assessment.
Recommendation

It is recommended that the applicant be advised that the development as described
in the application is Development and is Not Exempted Development.

{see drafl Declaration overleaf)
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Senior Executive Planner gw %
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Declaration of Development & Exempted Development under
Section § of the

Planning and Development Act 2000 (as amended)

WHEREAS a guestion has arisen as fo whether a development comprising:

“Whether the proposed increase in annual intake from 87,000 tonnes fo 120,000
tonnes at the Glassco Recycling Facility is or is nof development or is or is not
exemplted development within the meaning of the Act?",

at Unit 4, Osbertstown Industrial Park, Caragh Road, Naas, County Kildare.

AS INDICATED on the plans and particulars received by the Planning Authority on
1340212020

AND WHEREAS Glassco Recycling Ltd C/O Tom Philips & Associates, 80, Harcourt
Street, Dublin 2, requested a declaration on the said question from Kildare County
Council

AND WHEREAS Kildare County Council as the Planning Authority, in considering
this application for a declaration under Section 5 of the Planning and Development
Act {as amended), had regard o,

(a) Planning and Development Act 2000 {as amended) and
{b) The Planning and Developmsnt Regulations 2001 (as amended);

AND WHEREAS Kildare County Council has concluded that the development
comprises works to which the provisions of the following applies:

1. Section 3,4 and 5 of the Planning and Gevelopment Act 2000 (as amended)

2. Article 9 (1) (¢) of the Planning and Development Regulations 2001 {as
amended) -restrictions on exemption where Part 10 of the Act applies {(where
an EIA is requirec)

3. Article 13{a) of Scheduie 5 Part 2 of the Planning and Development
Regulations 2001 (as amended)

4, Class 11{b) of Schedule 5 Part 2 of the Planning and Development
Regulations 2001{as amended)

NOW THEREFORE Kildare County Council, in exercise of the powers conferred on
it by Section 5(2)a) of the Planning and Development Act 2000 (as amended),
hereby decides that -

10



Whether the proposed increase in annual intake from 97,000 tonnes to 120,000
tonnes at the Glassco Recycling Facility is or is not devefopment or is or is not
exempled development within the meaning of the Act?

at Unit 4, Osbertstown Industrial Park, Caragh Road, Naas, County Kildare,

is development and is not exempted development, bacause:

The annual increase in tonnage to the Glasco Recycling Facility exceeds the
thresholds stipulated under Article 13{a) of Schedule 5 of Part 2 of the Planning and
Development Regulations 2001 (as amended), having regard to the following:

1. The increased intake in annual tonnage of 23,000 tonnes from the previously
permitted 97,000 lonnes, exceeds the appropriate threshold of 25,000 ionnes by
more than the 50% stipulated in article 13{a) of the Schedule 5 Part 2 of the Planning
and Development Regulations 2001(as amended) and therefore triggers a
mandatory EIA,

2. The factual information presented in the application indicates that the increased
intake in tonnage into the recycling facility in 2018 (most recent year of records
presented) was approximately 127,000 tonnes. This figure represents an increase of
30.9% above the previously permitted intake of 97,000 tonnes and therefare is
greater than the 25% threshold stipulated in article 13(a) of Schedule 5 Part 2 of the
Planning and Development Regulations 2001{as amended) and therefore triggers a
mandatory EIA.

Accordingly, a mandatory EIA is required through the submission of a planning
application, or an application fur substitute consent, accompanied by an EIAR,

Article 8(1){c) of the Planning and Development Regulations 2001 (as amended)
removes exempted development provisians if it is development 10 which Part 10 of
the Act applies i.e. requirement for Environmental Impact Assessment.

Please note that any person issued with a declaration under Section 5 of the
Planning and Development Act 2000 (as amended} may on payment to the Board of
the prescribed fee, refer a declaration to An Bord Pleanala within 4 weeks of the
Issuing of the decision.

Signed:
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Date: 14/02/2020
Qur Ref: ED/OO780

Glassco Recycling Ltd.,

c/o Tom Philips & Associates,
80 Harcourt Street,

Dublin 2.

RE: Application for Declaration of Exempted Development under Section 5 at
Unit 4, Osberstown Industrial Park, Caragh Road, Naas, Co. Kildare.

Dear Si/Madam,

I refer to your correspondence received 13 February 2020 in connection with the
above. Your application is now being considered and we will revert in due course.

Please find attached receipt no. 437649 in respect of the €80 fee, received with thanks.

Yours sincerely,

5 {'-"'—"'
ﬁf;)@% celag Cq; Y

Senior Executive Officer,
Planning Department







FINANCE CASH OF
Wildare County Council
Aras Chil Dara

Devoy Park

Nias

Co Kidare
13/02/2020 15:00:44

Recelpt Mo - FIN1/0/437649
Peot REPRIMT ***

Glassca Recyling Ltd

PLANMING EXEMPT DEVELOP FEES

BG 00
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Total : 8000 EUR
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Thursday, 13™ February 2020
[By Hand]
Dear Sir/Madam,

Re:  SECTION 5 - GLASSCO RECYCRING, UNIT NO. 4, OSBERSTOWN INDUSTRIAL PARK, CARAGH
ROAD, NAAS, CO. KILDARE

Introduction Purpose of Section 5 Application

Tom Phillips + Assqciates, Town Planning Consultants, haye been requested by Glassco Recycling Ltd,,
o seek a Declaration from Kildare County Coundil {KCC) under Section 5(1) of the Plonning ond
Developrnent Act 2000, as amended as to whether an increase in annual intake to its recycling facility
from 97,000 tonnes per annym {as assessed during the Substitute Consent {SC) Apphication pertaining
1o the site permitted by An Bord Pleanak {ABP) in June 2014 - see ABP Ref. No. 09.5U.0015) ) to
120,000 tonnes per annym, is or is not development or is or is not exenipted devela pment within the
meaning of the Act.

By way of background, it should be noted that the site is currently licensed by the Environmental
Pratection Agency [EPA) via Waste Licence W0273-02 for the operation of a glass recycling plant with
an allowable processing capacity up to 150,000 tonnes per annum. The EPA deem that this site has
the capability in its operations to function without 3 significant impact on the local environment. Un-
der the terms of this licence the licensee must manage and operate the facility to ensure that the
activities do not cause environmental pollution. The licensee is required to carry out regular environ-
mental monitoring and to submit all monitoring results, and a wide range of Feports on the operation
and management of the fatility, to the Agency. Since the granting of the licence there have been sig-
nificant improvements in environmental infrastructure and practices on site that have ensured emis-
sions leaving the site are adequately managed, treated and controlled to ensure environmental quality
standards are attained.

The above referenced 97,000 tanne figure represented the annual intake at the time the SC
application was Iodged and assessed and formed the j r th i

Environmental Impact Statement prepared in respect of the $C a3 | I M at
the aforementioned SC decision of the Board does not include an? ﬁsc@igﬁggﬁgﬁ hat igcﬁ:re
the annual intake to be capped or restricted to 57,000 tonnes. As such, we submit that there is no
aspect of that decision that precludes an increase in tonnage, or mandates that planning permission
must be sought for any increase over 97,000 tonnes pa. 24 MAY RBR(Lannmc mmmng
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Whilst an increase in annual intake to 120,000 tonnes represents an increase of 22,000 tonnes over
what was assessed in 2014, it is our contention that a numerical increaze in annual tonmage along

does not necessarily result in material planning impacts such that planning

permission is required

merely on this basis alone, This principle is alsa well established in planning case law {52 also below),
For planning permission to be required, intensification of use would need to ocrur to such an extent

that material planning impacts were apparent. In our opinion, this is not the ca

se here and we enclose

relevant assessments in this regard, which confirm that there are no material planning or eavironmen-
tal impacts arising as a result of this change in tonnage particularly in respect of air, noise or traffic

leyels.

A new Appropriate Assessment Screening was also conducted regarding the revised tonnage {see en-

closed), which confiems that significant effects are not likely to arise, either a

lone or in combination

with other plans or projects that will result in significant effects to the integrity of the Natura 2000
network. A Natura Impact Statement is not required. These assessments are described in greater

detail below.

Description of Existing Development/Operation

The subject development comprises & glass and can recycling facility, owned and operated by Glassco
Recycling Ltd. [hereinafter referred to as ‘Glassco'). The site is located at Unit No. 4, Osberstown
ingdustrial Park, Caragh Road, Naas, Co. Kildare {National Grid Reference € 296767 N 220379), 1t is
approximately 2.5km west of the town of Naas, in close proximity to the M7 motorway. Access to the

Osbherstown Industrial Park is via the R409.

Glassco currently recycles ¢. 85% of Ireland’s glass and cans and is of critical importance in ensuring
the country meels its national recycling targets and offers a nationwide collection and recycling se rvice
for glass, which is delivered to the subject facility for processing. The faci‘it\ﬁ-ﬂﬂﬂf-_u'_’ﬂaﬁalleled

experience in glass collection and recycling services in Ireland.

Site Infrastructure ond Operations
The site area is 2.13 ha approximately.

The primary items of plant relate to: [i) the Main Process Building, and {ii} Dryi

Kildare County Council
Planning Department

13FEB 2020
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The Main Process Building applies a range of state-ol-the-art sorting and processing techniques to sort
the input material into colour-separated glass cullet product and cans/metals for use off-site. The glass
cullet putput material, designed to meet stringent customer specifications, is market-ready for use in

glass/bottle manufacturing.

The Drying Plant building, which processes the residual glass fraction, houses a rotating drying unit,

with associated conveyor, bagging and ancillary equipment. in addition, the
existing garage building used for the maintenance of Glassco vehicles.

The facility has installed a vange of ather infrastractural works/environmental

gite accommaodates an

control systems in line

with hest practice for waste management facilities €.8., StOFage areas, vehicle parking, weighbridge,
site security gate, boundary treatments, hardstanding areas and surface water management

infrastructure.

Glassco Recyctng = Section 5
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Envirornmentel Impact Assessment Report {EIAR)

As noted above, the increase in annual intake under discussion in this submission is 23,000 tonnes
{from 97,000 tonnes to 120,000 tonnes). It is submitted that this change in tonnage is below all
relevant mandatory EIA thresholds in respect of this form of development, In this case, Schedule 5,
Part 2 (11}{b} of the Regulations relates to ‘Instoflations for the dispasal of waste with an annual intake
greater than 25,000 tonnes not included in Part 1 of this Scheduie”. Whilst it is not considered that the
above threshold relates to a requirement to complete an EIAR for every 25,000 additional tonnes of
annual intake, it is regardless submitted that the proposed increase in this case is below the threshold
{23,000 tonnes), 5o the Issue of mandatory EIAR does not arise on that basis.

Similarty, Schedule S, Part 2 | 13Ha) relates to ‘ony chonge or extension of development giready
outhorised, executed or in the process of being executed (not being a chonge or extension referred ta
in Part 1) which would (i) result in the development being of a closs listed in Part 1 or parogrophs 1 to
12 of Part 2 of this Schedule, ond {ii} result in an increase in size greater than 25 per cent or an amount
equal ta S0 per cent of the appropriate threshiolg, whichever is the greater’,

In this case, no physical change to the size of the existing facility is belng proposed. The change in size
relates to the annual tonnage intake only, which is an increase of 23,000 tonnes. This is less than 25%
of the previously assessed annual intake of 97,000 tonnes {25% = 24,250 tonnes) and as such, a
mandatory EIAR would not be required.

We similarly contend that the proposed increase in annual intake would not trigger the requirement
for a sub-threshold EIAR, gven the negligible impacts that this increase would have on the
environment and particularly the aspects of the environment of most relevance to the aperation of
the recycling facility (air, noise and traffic impacts). in order to demonstrate same, we enclose g
number of assessments regarding the above. The enclosed opinion of Axis Environmental Services
(dated 6 January 2020] confirms that because the site has been assessed as being capable of operating
with an annual intake of 150,000 tonnes without giving rise to significant enviranmental impact, it
follows that an increase to 120,000 tonnes must also be similarly acceptable. This opinion also
references the impact assessments carried out by Patel Tonra, Environmental Solutions fsee aisp
enclosed), which concludes that:

The purpose af this assessment waos to determine whether an increase in tonnage at the
facifity would have an adverse impoct on the environment with particuiar reference to noise,
dust and surfoce water emissions. From the analysis of historic monitoring reports fram the
facility, it does not appear in ony instance, that increased tonnage to dote hos had o negative
Impact on the environmertal emissions from the focility.”

The Applicant also commissioned a traffic impact assessment based on a review of increased tonnage,
prepared by Stephen Reid Consulting {see enclosed}. This assessment reviews the current operating
tonnage at the Glassco facility and seeks to determine whether this has a material impack on traffic in
comparison to the previously assessed tonnage {37,000 tonnes). This analysis includes updated teaffic
counts and a new assessment of the surrounding road petwock.and

1
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The traffic impact assessment concludes that:

"t can be seen from the comments in this TIA thot the difference in traffic generated by the
existing operating volume compared to the previous permitted vofume wifl not be significant
during the network AM and PM peak hours, or over the 12-hour period of houl operations,
and the percentage impoct at the access junction on the R409 and on the Carogh Road
Roundabout is not statistically significant nor worrants any specific mitigation meosures.
Therefore, it is considered that the current operating volumes are accommodated satisfocto-
rity by the existing access arrongements ond external road network and this has hod no mo-
terial impacts on the road network wiien compared the previously permitted tonnage.”

it is submitted that if the recycling facility operating at 127,000 tonnes per annum is deemed to have
no material traffic impacts, then the operation at 120,000 tonnes must have similarly acceptable re-
sLits.

in summary, therefore, the proposed change in annual intake is below any potential mandatory E1A
threshold. The assessments carried out on the Applicant’s behalf In relation to air, noise and traffic,
whiich assess the impacts arising from increases in annual intake between 97,000 and 127,000 tonnes,
canclude that this level of additional tonnage does not give rise 10 material planning, environmental
or traffic impacts. It consequently stands to reason that an increase below that level, as proposed in
this submission will be similarly acceptable. As such, the Applicant is entitled to rely on exempted
development provisions to determine whether planning permissian is required oF not in this case. In
addition, the updated Appropriate Assessment screening confirms that significant effects are not likely
10 arise, either alone or in combination with other plans or projects that will result in significant effects
to the integrity of the Natura 2000 network.

On the basis that no material impacts will arise on foot of the proposed change, we set out below the
further grounds as to why this development constitutes exempted development under the legislation.
Proposed Works - The Question

Having regard to the above, for the purposes of assessment, the question to be determined in respect
of the subject works may be described as follows:

‘Whether the proposed increase in annuol intake from 97, 000 tonnes to 120,000 tonnes at the
Glassco Recycling Facility is or is nat development of is oris not exempted development within
the meaning of the Act?’

This section considers the proposed issue, having regard 1o the provisions of the Act thereunder,dbmmm=m—
ordsr t0 assess whether the works constitute development and exempted devalonmeitre Couniy Councit

planning i,)epaftmant
tegistative Context - Relevant Definitions 13 FEB 1020
“Development” R al
Section 3{1) of the Acts sets out that: REC EIVE D

| -
“development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or the making of any materiol change in the use of any struc-

tures or other fend.”
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In this case, it is submitted that the increase in annual intake does not constitute development as
defined above on the basis of ‘works’, as no works will be carried out in order to effect the increase in
tonnage. Thus, the issue to be resolved is whether or not an intensification of use arises such that a
‘materiol change in the use’ of the site will occur, resulting in development and the requirement for
planning permission,

The concept of ‘intensificotion of use’ has no statutory origin but has been employed in the courts to
describe a situation where the activity on land increases in intensity, although the primary purpose
for which the land is being used remains the same. Galligan notes that ‘os o doctrine, it has been
described as “somewhat artificiol or semontic”, which hos tended to obscure the reguirement that
there must be o chonge of vse which is “moterig! in planning terms” {see irish Planning Law and
Procedure by Eamon Galligan, page 73). Case law has esiablished the key test regarding what
constitutes an intensification of use such that a material thange of use ocours.

In Golway County Council v. Lackagh Rock, Barron ) held that it was not sufficient for the counci to
simply establish that an intensification of use had taken place. 1t had to prove that the intensification
of activity amounted to a change of use which was material i.e., had given rise to fresh planning
considerations (see frish Planning Low and Procedure by Eamon Ga ligan, page 74). Barron J described
the test as follows:

Totest whether or not the use Is moterially different it seems to me that what should be looked
at are the matters which the planning outhority would take into account in the event of o
planning application being made either for the use on the appointed day or for the present
use. If these motters are materiolly different, thep the noture of the use must equaily be
materiolly different”.

In the case of Glassco Recycling, the matters which the Planning Authority would take into account in
respect of the increase in annual intake under discussion here would be unchanged in respect of the
existing recycling facility use, In addition, as described above, the Applicant has submitted
documentary planning evidence by way of updated impact assessments of the refevant matters that,
when compared to the previously assessed annual tonnage, categorically confirm no material impacts
arising. On that basis, we contend that there is no material change of use arising in this case and no
development taking place such that planning permission is required.

Galligan further states that:

It is unfikely that the courts will alfow the doctrine of intensification of use to act as on
inhibiting factor on the growth of economic activity unless the character of the use has
changed’ (see Irish Plonning Law and Precedure by Eamon Galligan, page 77).

He cites Walsh | whe stated:

‘Moay businesses expand and grow with the passege of time but, of course, it could not be
seriously contended that o moterial change of use had taken place when some additional
machines are mstalied in a premises to cope with increasing demonds. In such o case the use

remaing the same but it becomes in tensified’ (see Irmmw
Galligan, page 77). — AN BORD PLEANALA

Kildarg Cotinty Counri]
Pfanmng Departmen
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In this case, no change to the character of the existing use will occur as a result of the increased
tonnage, which remains as recycling. As noted by Walsh J above, itis enlirely possible for an existing
business to intensify and increase its operations without necessarily resulting in & material change of
use. We submit that Glassco Recycling is one such example.

De-Exemptions

We have reviewed the restrictions on exemptions as identified in Part 2, Article 9 of the Planning and
Development Regufations 2001, as amended, and we are satisfied that none of these apply to the
increase in annual intake described in this submission.

Conclusion

The question for determination here is whether the proposed increase in annual intake from 97,000
tonnes to 120,000 tonnes ot the Glassco Recycling Focifity is or is not development or is or i5 not
exempted development within the meaning of the Act?

A previous assessment completed and permitted by An Bord Pleanila under the Substitute Consent
provisions in 2014 assessed the recycling facility using an annual intake of 97,000 tonnes, We contend
that there is nothing in the Board’s consequent SC Dedision by way of condition that constitutes a cap
on the further expansion of this annual intake above this level. In our opinion, it is not considered
reasonable that the unstated intent of the SC decision was to restrict the growth of the axisting
recycling facility to 97,000 tonnes in perpetuity, such a severe restriction would reasonably be
expected to be made wholly explicit in the interest of clarity. The logical outcome of this interpretation
would be that every additional tonne over §7,000 tonnes would necessitate a separate planning
application. In our view, this is clearly a scenario without any basis in planning.

We contend that the proper basis for assessment s whather or not the increase in activity constitutes
an intensification such that a material change of use occurs. We are satisfied that based on the
updated assessments completed by the Applicant, and having regard to relevant case law, no such
materiality arises on foot of the change in annual intake. The increase in tonnage is below all potential
mandatory EIAR thresholds and can, therefore, be considered as exempted development. We request
that Kildare County Council consider the above matter and determine that the increase in annual
intake from 97,000 tonnes to 120,000 tonnes at the Glassco Recycling Facility is not development and
is exempted development.

We look farward to acknowledgement of receipt of this submission in due course and please conkact
the undersigned should any additional clarification or information be required,

Yours sincerely

“\ F_f " Kildare Coun’y Council

Planning Department

john Gannan 13FEB 2020

Director
Tam Phillips + Associates
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ENVIRONMENTAL SERVICES

Glassca recycling Limited,

Uit 4 Qberstown Industrial Park,
Garagh road,

Nags,

Co Kildars,

W2 PFSg

06-01-2020

Ta whom it may concern,

AXIS Ervironmental Services were commissioned to sssess tha Environmental Impacts of the aclivities of
Glasseo Recycling Ltd at their facility al Unil 4 Osberstown Industeial Park, Caragh Road, Naas, Co. Kildare,
Trom Lhe previously assessad intake of 97.000 fonnes per annum 1o a hypothetical annusl lonnage intake
figure of 120,000 lonnes per annum Specifically we were asked 1o consider the impacts of these achivilies
©n Air, Naisa, Dust, Traffic and Appropriate Assessmenl. We wer provided with moniloring data and recent
expen studies and reports canied out in all of thess S areas.

These reports summarise the envirenmental surveys. analysis and records fgr (he instaliation (o delermine
lhe impact of an increase in glass tennage al the facility.

The site is currenly licensad by the Environmental Profection Agency {EPA) via Waste Licence WDZ78-02
for the operation of a glass recycling plant with an allowabte processing capacty up o 150,000
lornes/antium. The EPA daem this slle has the capability in itg aperalions to funclion without a significant
smpacl on the local envirenment. Uinder fha lerms of this licence the icensee must manage and operate the
laciiity to ensure that the aclivities de not cause envi ronmenial pollution. The licenses is requirad 1o carry out
regular environmental menitaring and to submit all monitonng resulls, and a wids range of reports on the
operation and management of the facility, to the Agency.

Since Ihe granting of the licence these have been significan! imgrovements in envionmental infragtructure
and practices on site thal have ensurad emissions leaving lhe site are adequalely managed, treatsd snd
controlled to ensure environmenial quality standards are attained

The report of Patel Tonra daled July 2008 which studied mositoring resulis concludes that the site can
process up ke 150,000 tonnes withoul significant impact on water, air quality or noise in the community. The
subsequent studies of Tralfic and An Screening alse cenciude What the sile can oaperate at these levels
without ahy significant Envirenmental Impact.

Given that this slie has e capacily to operate up te $50.000 onnes and it has been determined thal it can
aparale at this level withoul having any environmental impacl of significance, we arg salished that by loge,
the sile can be operated al the jowss amount of 120,000 1onnes withaut any environmenta) impact.

We are also satished thal that based on our feviews of Ihese reports and our assesaments 1o date, thie
impacls ariging from the change in tonnage from the previously assessed 97,000 lannes per annum at the

Substitite Cansent stage to 120.000 tonnes per annum will not be significa ernal
Impacis arise. g
AN BORD PLEANALA

24 MAY 2020
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Screening Report for Appropriate
Assessment of development at
Glassco Recycling Ltd, Unit 4,

Osberstown Industrial Park, Caragh
Road, Naas, Co. Kildare

Compiled by OPENFIELD Ecological Services
Padraic Fogarty, MSc MIEMA

For Glassco Recycling Lid.

-

openfield

www_openfield.ie

November 2019
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Introduction

Biodiversity is a contraction of the words ‘biolegical diversity' and describes
the enormous variability in species, habitals and genes that exist on Earth. It
provides food, building materials, fuel and clothing while maintaining clean air,
water, soil fertility and the pollination of crops. A study by the Department of
Environment, Heritage and Local Government placed the economic value of
biodiversity to lreland at €2.6 billion annually (Bullock et al., 2008) for these
‘ecosystem services'

All life depends on biodiversity and its current global decling is a major
challenge facing humanity. In 1892, at the Rio Earth Summit, this challenge
was recognised by the United Nations through the Convention on Biological
Diversify which has since been ratified by 193 countries, including Ireland, Its
goal to significantly slow down the rate of biadiversity loss on Earth has been
echoed by the European Union, which set a target date of 2010 for halting the
decline. This target was not met but in 2010 in Nagoya, Japan, governments
from around the world set about redoubling their efforts and issued a strategy
for 2020 called ‘Living in Harmony with Nature'. In 2011 the lrish Government
incorporated the goals set out in this sirategy, along with its commitments to
the conservation of biodiversity under national and EU law, in the second
national biodiversity action plan (Dept. of Arts, Heritage and the Gaeltacht,
2011). A third plan was published in 2017.

The main policy instruments for conserving bicdiversily in ireland have been
the Birds Directive of 1979 and the Habitats Directive of 1992. Among other
things, these require member stales to designate areas of their territory that
contain imporiant bird populations in the case of the former, or 2
representative sample of important or endangered habitats and species in the
case of the latter. These areas are Known as Special Protection Areas {SPA)
and Special Areas of Conservation (SAC) respectively. Collectively they form
a network of sites across the European Union known as Natura 2000. A
recent report into the economic benefits of the MNatura 2000 network
concluded that “there is a new evidence base that conserving and investing in
our biodiversity makes sense for climate challenges, for saving money, for
jobs, for food, water and physical security, for cultural identity, health, science
and learning. and of course for biodiversity itself {EC, 2013).

Unlike traditional nature reserves or naticnal parks, Natura 2000 sites are not
‘fenced-off from human aclivity and are frequently in private ownership. It is

the responsibility of the competenl national autherity to ensure that ‘good
conservation status' exisls for their SPAs and SACs and specifically that

Article 6(3) of the Directive is met. Article 6(3) requires that an ‘appropriate
assessment' [AA) be carried out for these sites where projects, plans or
proposals are likely to have an effect. In some cases this is obvious from the

start, for instance where a road is to pass through a designated site. However,

where this is not the case, a preliminary screening must first be carried out o
determine whether or nat a full AA is required. This screenin i d .
the Local Authority and this report can aid in that decision Kildare County Council
Planning Departmeoni
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The Purpose of this document

This document provides for the screening of proposed changes to the
operations at an existing recycling facility at Osberstown Industrial Park,
Caragh Road, Naas, Co. Kildare, and its potential effects in relation to Natura
2000 sites (SACs and SPAs). Under the Planning and Development Act 2000
(as amended) all developments must be screened for AA by the Planning
Authority. This report provides the necessary information to allow the planning
authority to carry out this screening.

Methodolo

The methodology for this screening statement is clearly set out in a document
prepared for the Environment DG of the European Commission entitied
Assessment of plans and projects significantly affecting Natura 2000 sites
‘Methodological guidance on the provisions of Article 6(3) and {4} of the
Habitats Directive 92/43/EEC’ (Oxford Brookes University, 2001). Chapter 3,
part 1, of this document deals specifically with screening while Annex 2
provides the template for the screeningffinding of no significant effects report
matrices to be used.

In accordance with this guidance, the following methodology has been used to
produce this screening statement:

Step 1: Management of the Natura 2000 site
This determines whether the project is necessary for the conservation
management of the site in question.

Step 2: Description of the Project
This step describes the aspects of the project that may have an impact on the
Natura 2000 site.

Step 3: Characteristics of the Natura Site

This process identifies the conservation aspects of the site and determines
whether nagative impacts can be expected as a result of the plan. This is
done through a literature survey and consultation with relevant stakeholders —
particufarly the National Parks and Wildlife Service (MPWS). All potential
effects are identified including those that may act alone or in combination with
other projects or plans.

Using the precautionary principle, and through consultation and a review of
published data, it is normally possible to conclude at this point whether
potential impacts are likely. Deficiencies in available data are also highlighted
at this stage.

Step 4: Assessment i ALA Ki
Assessing whether e B?chghgﬁg be ma iEl;j}aﬁj E&Jﬁg Council
conservation objectives for that SAC or SPA. . 78 Department

| .
‘i 24 MAY 2020 13FER 200

!

____FROM

seceiveo

| ABP- 3




If this analysis shows that significant effects are likely then a full AA will be
required.

The steps are compiled into a screening malrix, a template of which is
provided in Appendix Il of the EU methodology.

Reference is also made to recently published guidelines for Local Authorities
from the Department of the Environment, Heritage and Local Government
{DoEHLG, 2009),

& full list of literature sources that have been consulted for this study is given
in the References section to this report while individual references are cited
within the text where relevant.

Screening Template as per Annex 2 of EU methodology:

This plan is not nacessary for the management of the site and so Step 1 as
outlined ahove is not relevant.

Step 1: Brief description of the project

The site location is shown in figures 1 and 2,

} \ 4 o
§ A il
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Figure 1 — Site location (red Ergss] and local water courses {from www.ega.i-e).
There are no Natura areas in this view.

it is planned to increase the permitied volume of waste material accepted onto
the site from ©7,000 tonnes to120,000 tonnes. This will be achieved within
the existing site footprint and the proposal does not include any expansion of
the site houndary or new built features. The waste material is composed of
glass and metallic packaging and no hazardous substances are processed.



Because the site is entirely built-up in nature and is not within or near to any
Natura 2000 area, a sile visit was not carried gut. A remedial Environmental
Impact Statement carried out by the applicant, and which included an analysis
of the potential impacts of the development on flora and fauna, concluded
"The site has no ecological value and the very limited flora and fauna are
associated with the peripheral drain and hedges. No habitats or species of
interest are on, or associated with, the site. No invasive alien species were
encountered.”

The proposed increase in waste volumes will not result in any addiional
effluent leading to the foul sewer, Wastewater from the existing facility passes
to the Qsberstown wastewaler treatment plant {(also known as the Upper
Liffey Valley Regional Bewerage Scheme). This plant discharges treated
wastewater to the River Liffey under licence from the Environmental
Protection Agency (EPA).

Surface water from the site will be attenuated on site and this design is fully
compatible with SUDS principles and the GDSDS. Surface water at Glassco
Regycling is collected through the on-site pipe network and directed through
silt traps and oil interceptors before delivery to attenuation, From attenuation,
it is pumped to 2 Pumped Flow Biofim Reactor {PFBR) which has a daily
loading capacity of 53,000 litres. The PFBR was designed to cope with the
typical organic/BOD loading for the surface water that comes into contact with
waste glass. The surface water is treated in the PFBR by way of a batch
Process. The reactor tanks remove biological and nutrient contaminants from
the surface water before the release of the treated water.

The site is not located within or directly adjacent to any Natura 2000 ares
(SAC or SPA). This site is located to the west of Naas town centre and
surrounding land use is predominantly agricultural in nature, although recent
years have seen land use changes with new roads and other buiit
developments. Mapping from the OS| and EPA show no water courses
running through the site. The land is close to the River Liffey which is subject
to no Naiura designations. At Dublin Bay, where it discharges to the Irish Sea,
it is within a number of such areas however.

There is no construction phase as part of this project.

Water is supplied from a mains supply which originates from reservoirs at
Ballymore Eustace, along the River Liffey. The reservoirs at Poulaphouca are
designated as an SPA. There will be no increase in demand for water as part
of this application.

There are two air emission points which are licenced at part of the plant's EPA
licence,

The cperation phase will see expansgon o ki hichlis
associated with human disturbance ag wel EEQF nlgfse andm l :
Kildare County Council
29 ey 2f
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{from www.gqooqgle.com).

Figure 2 — Aerial view showing the extent of




Step 3: Brief description of Natura 2000 sites

In assessing the zone of influence of this project upon Natura 2000 sites the
following factors must be considered:

+ Potential impacls arising from the project
» The location and nature of Natura 2000 sites
» Pathways between the development and the Natura 2000 network

It has already been stated that the site is not located within or directly adjacent
to any Natura 2000 area. For projects of this nature an initial 2km radius is
normally examined. This is an arbitrary distance however and impacts can
occur at distances greater than this. There are no Natura areas within this
radius. Wastewater and surface water pathways lead to Dublin Bay and this
area is subject to a number of Natura 2000 designations.

The South Dublin Bay and Tolka Estuary SPA (side code: 4024) is largely
coincident with the South Dublin Bay SAC boundary with the exception of the
Tolka Estuary, The North Buil Island SPA {site code: 0206) meanwhile is
largely eoincident with the North Dublin Bay SAC with the exception of the
terrestrial portion of Bull Island. These designations encompass all of the
intertidal areas in Dublin Bay from south of the Howth peninsula to the pier in
Dun Laoghaire. Wintering birds in particular are attracted to these areas in
great number as they shelter from harsh conditions further north and avail of
the available food supply within sands and soft sediments. Table 1 lists the
features of interest for both of the SPAs.

Table 1 - Features of interest for SPAs in Dublin Bay {EU code in square
arenthesis)

| South Dublin Bay and Tolka
North Bull Island SPA Estuary SPA
Light-bellied Brent Goose Light-bellied Brent Goose
(Branta bernicla hrota) [AD46] (Branta bernicla hrota) [AD46]
Qystercatcher Oystercatcher
{Haematopus osfralequs) [A1 30] (Haematopus ostralegus) [A130]
Ringed Plover
Teal {Anas crecca) [A052] (Charadrius hiaticula) [A137]
— : Grey Plover
Pintail (Anas acuia) [A054] (Pluvialis squatarola) [A140]
Shoveler (Anas clypeata) [ADE6] Knot (Calidris canutus) [A143]

Shelduck (Tadorna tadorna) [AD48) Sanderling (Calidris alba) [A144)
Golden Plover (Pluvialis apricaria)

[A140] Qunlin (Calidris alpina) [A149)
Grey Plover (Pluvialis squstarete) -ia dwit
[A141] | AN BOED;EEEME&MW]
|
Knot (Calidris canutus) [A1*33] Redshank (Tring _ }
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Black-headed Gull

Sanderling (Calidris afba) [A144] {Croicocephalus ridibundus)
[A179]
Durlin {Calidris alpina) [A149] ol erf;’;gﬁ‘gea};;’{‘A o
Black-tailed Godwit {Limosa fimosa) Common Tern
[A156] {Sterna hirundo) [A193]
Bar-tailed Godwit (Limosa lapponica) Arctic Tern
[A157] (Sterna paradisaea) [A194]

Curlew (Numenius arquata) [A160] Wetlands & Waterbirds [A990]

Redshank {Tringa fotanus) [A162]

Turnstone (Arenaria interpres) [A169]

Black-headed Gull {Larus ridibundus)
[A179]

Wetlands & Waterbirds JAR99]

J

Light-bellied Brent Goose. There has been a 67% increase in the
distribution of this goose which winters throughout the Irish coast. The
light-bellied subspecies found in Irgland breeds predominantly in the
Canadian Arclic.

sanderling. This small bird breeds in the high Arctic and winters in ireland
along sandy beaches and sandbars. Ils wintering distribution has
increased by 21% in the previous 30 years.

Dunlin. Although widespread and stable in number during the winter
season, the Irish breeding population has collapsed by nearly 70% in 40
years. Breeding is now confined to just seven siles in the north and west
as habitat in former nesting areas has been degraded,

Knot. These small wading birds do not breed in lreland but gather in
coastal wetlands in winter. Their numbers have increased dramatically
since the mid-1990s although the reasons for this are unclear.
Black-headed Gull. Widespread and abundant in winter these gulls are
nevertheless considered te be in decline. The reasons behind this are
unclear but may relate to the loss of safe nesting sites, drainage, food
depletion and increase predation.

Ringed Plover. This bird is @ common sight arcund the Irish coast where it
is resident. They breed on stony beaches bul also, more recently, on cut-
away bog in the midlands.

Oystercatcher. Predominantly coastal in habit Qystercatchers are
resident birds whose numbers continue to expand in lreland.

Bar-tailed Godwit, These wetland wading birds do not breed in Ireland
but are found throughout the littoral zone during winter months. They
prefer estuaries where there are areas of soft mud and sediments on
which to feed.

Grey Plover. These birds do not breed in Ireland but wi

coastal estuaries and wellands. Its population and gigtiiratm iy Council

considered to be stable.
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* Roseate Tern. This tern breeds at only a few stations along Ireland's east
coast. Most of these are in decline although at Dublin their colony is
increasing.

» Common Tern. This summer visitor nests along the coast and on islands
in the largest lakes. Its breeding range has halved in lreland since the
1968-1972 period.

» Arctic Tern, These long-distance travellers predominantly breed in coastal
areas of Ireland. They have suffered from predation by invasive mink and
are declining in much of their range.

» Redshank. Once common breeders throughout the peatlands and wet
grasslands of the midlands Redshanks have undergone a 55% decline in
distribution in the past 40 years. Agricultural intensification, drainage of
wetlands and predation are the chief drivers of this change.

= Teal. In winter this duck Is widespread throughout the country. Land use
change and drainage however have contributed to a massive decline in its
breeding range over the past 40 years.

= Pintail. Dabbling duck wintering on grazing marshes, river floodplains,
sheltered coasts and estuaries. It is a localised species and has suffered a
small decline in distribution in Ireland for unknown reasons.

= Shoveler. Favoured wintering sites for this duck are inland wetfands and
coastal estuaries. While there have been local shifts in population and
distribution, overall their status is stable in Ireland.

+ Shelduck. The largest of our ducks, Shelduck both breed and winter
around the coasts with some isclate stations inland. Its population and
range are considered stable.

+ Golden Plover. In winter these birds are recorded across the midlands
and coastal regions. They breed only in suitable upland habitat in the
north-west. Wintering abundance in Ireland has changed little in recent
years although it is estimated that half of its breeding range has been lost
in the last 40 years.

» Black-tailed Godwit. Breeding in lceland these waders winter in selected
sites around the Irish coast, but predominantly to the east and southern
halves. Their range here has increase substantially of late.

» Curlew. Still a common sight during winter at coastal and inland areas
around the country it breeding population here has effectively collapsed.
Their habitat has been affected by the destruction of peat bogs,
afforestation, farmiand intensification and land abandonment. Their
wintering distribution also appears to be in decline.

+ Turnstone. This winter visitor to trish coasts favours sandy beaches,
estuaries and rocky shores. Itis faund throughout the island but changes
may be occurring due to climate change

Bird counts from BirdWaich Ireland are taken from Dublin Bay as a whole and
are not specific to any particular portion of the Bay. Dublin Bay is recognised
as an internationally important site for water birds as it supports over 20,000
individuals. Table 2 shows the most recent count data lable!
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Table 2 — Annual count data for Dublin Bay from the Irish Wetland Birds
Survey (IWeBS)

Year | 20101 | 2011712 | 201213 | 2013114 | 2014115 | Mean

Count 27,9 30,725 30,021 365,878 33,488 31,608

There were also internationally important populations of particular birds
recorded in Dublin Bay (i.e. over 1% of the world population): Light-bellied
brent geese Branta bernicula hrota, Black-tailed godwit Limosa fimosa; Knot
Calidris canuius and Bar-tailed godwit L. lapponica.

The South Dublin Bay SAC (side code: 0210) is concentrated on the
intertidal area of Sandymount Strand. It has four qualifying interests: mudflats
and sandflats not covered by seawater at low tide {1140), annual vegetation of
drift lines {1210}, Salicornia and other annuals colonising mud and sand
{1310} and Embryonic shifting dunes (2110).

« Annual vegetation of drift lines {1210) This habitat of the upper shore is
characterised hy raised banks of pebbles and stones. They are inhabited
by a sparse but unique assemblage of plants, some of which are very rare.
The principle pressures are listed as gravel extraction, the building of
pipelines and coastal defences.

s Embryonic shifiing dunes (2410). As their name suggests these sand
structures represent the stant of 2 sand dune’s life. Perhaps only a meter
high they are a transient habitat, vulnerable to inundalion by the sea, or
developing further into white dunes with Marram Grass. They are
threatened by recreational uses, coastal defences, trampling and erosion,

» Tidal mudflats (1140). This is an intertidal habitat characterised by fine silt
and sediment. Mast of the area in Ireland is of favourable status however
water quality and fishing activity, including aquaculture, are negatively
affecting some areas.

« Salicornia mudfiats {1310). This is a pioneer saltmarsh community and
so is associated with intertidal areas. It is dependent upon a supply of
fresh, bare mud and can be promoted by damage to other salt marsh
habitats. It is chiefly threatened by the advance of the alien invasive
Cordgrass Spartina angfica. Ercsion can be destructive but in many cases
this is a natural process.

The North Dublin Bay SAC (site code: 0206) is focussed on the sand spit on
the North Bull island. The qualifying interests for it are shown in table 3. The
status of the habitat is also given and this is an assessment of its range, area,
structure and function, and future prospects on a national level and not within
the SAC itself,




Mudflats and sandflats not covered by seater at low tide

Intermediate

11

Salicornia and other annuals colonizing mud and sand Intermediale
Allantic salt meadows Intermediate
Mediterranean salt meadows Intermediate
Annual vegetation of drift lines Intermediate
Embryonic shifting dimnes Intermediate

Shifting dunes along the shoreline with Ammophila arenaria
white dunes)

intermediate

Fixed coastal dunes with herbaceous vegetation {grey

dunesg) Bad
Humnid dune slacks Intermediate
Petalophylium ralfsii Petalwort Good

Shifting dunes along the shoreline with Ammophita arenaria {white
dunes) {2120). These are the second stage in dune formation and depend
upon the stabilising effects of Marram Grass. The presence of the grass
traps additional sand, thus growing the dunes. They are threatened by
erosion, climate change, coastal flooding and built development.

Fixed coastal dunes with herbaceous veqistation (grey dunes) (2130).
These are more slable dune systems, typically located on the landward
side of the mobile dunes. They have a more or less permanent, and
complete covering of vegelation, the quality of which depends on local
hydrology and grazing regimes. They are the most endangered of the
dune habitat types and are under pressure from built developments such
as golf courses and caravan parks, over-grazing, under-grazing and
Invasive species.

Humid dune slacks (2190). These are wet, nutrient enriched (relatively)
depressions that are found been dune ridges. During winter months or wet
weather these can flood and water levels are maintained by a soil layer or
saltwater intrusion in the groundwater. There are found around the coast
within the larger dune systems.

Petalwort (1395), There are 30 extant populations of this small green
liverwort, predominantly along the Atlantic seaboard but also with one in
Dublin. It grows within sand dune systems and can attain high populatians
locally.

Poulaphouca Reservoir SPA (site code: 4083)

This is a large artificial lake which was created with the damming of the River
Liffey. Its 'features of interest' include the Greylag Goose Anser anser and the

Lesser Black-backed Gull Larus fuscus,

AN BORD PLEANALA
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Whether any of these SACs or SPAs is likely to be significantly affected must
be measured against their ‘conservation ocbjectives’. Specific conservation
objectives have been set for all of these areas with the exception of the
Poutaphouca Reservoir, Generic conservation objectives have been published
by the NPWS and are stated as:

To maintain or restore the favourable conservation condition of the
Annexed species for which the SPA has been selected. (NPWS, 2011).

In a generic sense ‘favourable conservation status’ of a habilat is achieved
when:

» its natural range, and area it covers within that range, are stable or
increasing, and

» the specific structure and functions which are necessary for its long - term
maintenance exist and are likely to continue to exist for the foreseeable future,
and

« the conservation status of jts typical species is favourable.

While the ‘favourable conservation status’ of a species is achieved when;

» population dynamics data on the species concemned indicate that it is
maintaining itself on a long - term basis as a viable compenent of its natural
habitats, and

+ the naiural range of the species is neither being reduced nor is likely to be
reduced for the foreseesable future, and

+ there is, and will probably continue to be, a sufficiently large habitat to
maintain its populations on a long - term basis.

Whether any of these SACs or SPAs is likely to be affected must be
measured against their ‘conservation objectives’.

Specific conservation objectives have been set for mudflats in the South
Dublin Bay SAC (NPWS, 2013) and for all qualifying interests the North Dublin
Bay SAG (NPWS, 2013). The objectives relate to habitat area, community
extent, community structure and community distribution within the qualfying
interest. There is no objeclive in relation to water quality.

For the South Dublin Bay & Tolka Estuary SPA and the North SBull Istand SPA
the conservations objectives for each bird species relates to maintaining a
population trend that is stable or increasing and maintaining he current
distribution in time and space (NPWS, 2015a & b}.

For the Poulaphouca Reservoir SPA generic conservation cbjectives have
been published by the NPWS and are stated as:

To maintain of restore the favourable conservation condition of the
Annexed species for which the SPA has been selected.

"L

In a generic sense ‘favourable conservation status’ of a habilal.is-askigved-——
when: Kiltlare County Coul
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* #s natural range, and area it covers within that range, are stable or
increasing, and

* the specific structure and functions which are necessary for its long - term
maintenance exist and are likely to continue to exist for the foreseeable future,
and

* the conservation status of its typical species is favourahle.

While the ‘favourable conservation status’ of a species is achieved when:

* population dynamics data on the species concemed indicate that it is
maintaining itself on a long - term basis as a viable component of its natural
habitats, and

« the natural range of the species is neither being reduced ner is likely to be
reduced for the foreseeable future, and

* there is, and will probably continue to be, a sufficiently large habitat to
maintain its populations on a long - term basis.

Data collected to carry out the assessment

Habitats on the site are not associated with any of the habitats or species
listed in table 3 or which are suitable for roosting wetland birds.

The EU’s Water Framework Directive (WFD) stipulates that all water bodies
were to have altained 'good ecological status' by 2015, This includes
estuarine waters and Dublin Bay is located within the Eastern River Basin
District. In 2009 a management plan was published to address pollution
issues and includes a ‘programme of measures' which must be completed.
This plan was approved in 2010 (ERBD, 2010). The Tolka Estuary has most
recently (2014) been assessed by the Environmental Protection Agency
{EPA) as ‘potentially eutrophic’ — a term which implies moderate pollution
gither from point or diffuse sources (from www.epa.ie ). |t was assessed as
‘moderate’ in terms of its status under the Water Framework Directive for the
2010-12 reporting period. This classification indicates that water guality in the
estuary is of an insufficient standard to meet the regquirements of the WFD.
Measures must therefore be taken in the coming years to address existing
problems and any new developments within the catchment must not
contribute to the poliution loading. The status of the coastal water in Cublin
Bay meanwhile is ‘good'.

The Glassco site is within Liffey Water Management Unil and the majority of
the Liffey river system was assessed as satisfactory (good or high) in 2010
according to the Programme of Measures in the ERBD Management Plan
This report suggests that main pressures on water quality are from
abstractions, physical modifications and wastewater discharges, The Naas
Stream is not assessed under the Water Framework Directive (WFD}
reporting period 2010-15" "-J'{"‘_?tvr --- » trgam, | the Liffey is of
'good’ status untit rEAGhin to o e detdriorates for the
remainder of its course. This assessment is 'ur:a‘s’%ftfg,___ y-Bnd.s
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measures will be required to restore ‘good ecological status', something that
was due by 2015,

A more recent assessment from www.catchment.ie shows that 21 out of 37
water bodies {56%) are at 'high’ or ‘good’ status. This sub-catchment report
states: “Siltation and physical habitat degradation are the significant issues
throughout this subcatchment.®

Details from the NPWS site synopsis report and the most recent data from
BirdWatch Ireland’s Wetlands Bird Survey (IWeBS) (Crowe et al, 2011)
indicate that Dublin Bay is of international importance for wintering birds
meaning that it regularly holds a population of over 20,000 birds. Total counts
from IWeBS are shown in table 2.

Of the species listed in table 1 six Curlew, Dunlin, Redshank, Pintail,
Shoveler and Black-headed Gull are listed as of high conservation concern,
and on BirdWatch Ireland’s red list (Colhoun & Cummins, 2013},

« Dunlins do not breed on the east coast of Ireland while their winter range,
which includes a number of coastal and wetland areas across the country,
has declined by over 50% between 1994/5 and 2008/09. The reason for
this decline is unclear,

» Wintering Redshank numbers in Ireland have changed little since the early
1980s while their breeding sites, based around wetiands west of the River
Shannon and some eastern coastal areas, has fallen by 55% in 40 years.
This can be attributed to habitat loss from agricultural intensification and
drainage.

« Black-headed Gulls remain a frequent winter presence and their red listing
relates to their breeding status only. This has seen a 55% decline in 40
years for reasons which are not clear but may relate to loss of nesling
sites, predation, food depletion or drainage. They are not recorded as
breeding in the Dublin area {Balmer et al., 2013).

A ‘supporting document’ has been published by the NPWS which gives a
detailed assessment of the features of interest for which SPAs in Dublin Bay
have been designated (NPWS, 2014). In particular it presents information on
the trands of these featlures and the pressures which are likely to affect these
trends. It has determined that five species: Grey Plover, Shelduck, Pintail,
Shoveler, Golden Piover and Black-headed Gull, are of unfavourable status
while the remainder are ‘favourable’. In the case of the Grey Plover it was
found that its population trend is decreasing both within Dublin Bay and at an
all-Ireland level. For this reason, it is reasonable to assume that the factors for
its decline are not unique to Dublin Bay. The Black-headed Gull population
was not assessed in this way. Only for Shoveler is it considered that
significant declines are being experience due to site conditions.

Of refevance to this study this report highlights that poor water quality has
long been an issue in Dublin Bay. This was manifest in macroalgal blooms of

brown and green algae, particularly around Bull Island and t ,.--:"‘?f‘m’g- -
Some improvements in the trophic staius has occurred ndE'4Rer $oupay Council
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particularly as a result of new waslewater treatment facilities at Ringsend in
2003. On-going improvements to water quality are highlighted as a potential
risk to certain bird populations as a reduction in primary production (i.e. focd
for birds) may arise both as densities of invertebrates and algal mats is
reduced,

Step 4: The Assessment of Significance of Effects

Describe how the project or plan (alone or in combination) is fikely fo affect the
Natura 2000 site.

In order for an effect to occur there must be a pathway between the source
(the development site) and the receplor {the SAC or SPA). Where a pathway
does not exist, an impact cannot occur.

The proposed development is not located within, or adjacent to, any SAC or
SPA,

Habitat loss

The site is nearly 35km from the boundary of the South Dublin Bay and River
Tolka estuary SPA/SAC as the crow flies but following the flow of the River
Liffey this distance is significantly greater. Because of this distance separating
the two areas there is no pathway for loss or disturbance of species listed in
table 1 or other semi-natural habitats that may act as ecological corridors for
important species associated with the qualifying interests of the Natura 2000
sites.

Hydrological pathways - wastewater

There is a pathway from the site via surface and wastewater water flows to
Dublin Bay via the Osberstown waslewater treatment plant and the River
Liffey. As surface water from the site does not flow to the River Tolka there is
ne pathway between the site and the Tolka Estuary.

The plant at Osberstown is licenced to discharge treated effluent to the River

Liffey by the EFA (licence no.: DDO02-01). It has a capacity to treat
wastewater for a population equivaient (P.E.) of 130,000. The Annual
Environmental Report (AER) for 2017 (the most recen{) shows that the
average loading was well within this capacity while the standard of effluent

was fully compliant with emission limit values set under the Urban Wastewater
Treatment Diractive. Monitoring of the receiving water (i.e. the River Liffey)
takes place at points upstream and downstream of the discharge point. The

AER states that “the discharge from the wastewater treatment plant may have

an impact on the Water Framework Directive status, However, the upstream

BOD is dlose to the EQS threshold and improvements in t -

are expected to lead to further improvements in the r N{ Brpu@“N ALA
This development will increase demand an the t eah% plant however the
existing evidence suggests that this will not resuit -poliwion-problems,— -
(ildare County Council
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Hydrological pathways - surface water/operation phase

The existing surface water attenuation measures ensure that there will be no
negative impact to water quality or quantity arising from the increase in
volumes received at the site.

Hydrological pathways — construction phase
There is no construction phase as parl of this project.

Disturbance
The site is too far from bird roosting areas to result in impacts from noise or
other forms of human disturbance.

The development is not likely to affect amenity use at Natura 2000 sites due
to the location of the development.

Are there othar projects or plans that together with the project or plan being
assessed could affect the site?

Eventual implementation of the WFD will result in overall improvements to
water quality throughout the Liffey catchment although these targets have nol
been met by the 2015 deadline.

Environmental water quality can be impacted by the effecis of surface water
run-off from areas of hard standing. These impacts are particularly
pronaunced in urban areas and can include pollution from particulate matter
and hydrocarbon residues, and downstream erosion from accelerated flows
during flood events (Mason, 1886). There will no mpact to surface water
quality and quantity from this development due to the incorporation of proven
SUDS methods,

Significant land use change has occurred in this region in the past decade as
part of the growth of Naas town, and which has seen agricultural land
converted to built development. This can impact upon biodiversity though
disturbance effects and the cumulative impact of water poltution. Impacts to
water quality arising from this project have been assessed and are nol
predicted to result in poliution,

Water quality in Dublin Bay can be influenced by multiple sources of effluent
including diffuse run-off from agriculture or one-off houses. Substantial point
sources also exist, particularly from the wastewater treatment plants at Leixlip
{the Lower Liffey Regional Sewerage Scheme which also discharges fo the
Liffey) and the main treatment plant for Dublin city at Ringsend, which
discharges to Dublin Bay. The former plant is currently complaint with its
discharge licence however long-standing problems at Ringsend persist. The
discharge here is not compliant with licence values and althougtl_;_xgg_@qir? 7
works were recently granted permission, they may not be comlfletﬁ until 2022 -'W
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However, evidence suggests that some nutrient enrichment in coastal
estuaries is benefiling wintering birds for which SPAs have baen designated in
Dublin Bay (Naim & Q'Hallaran eds, 2012).

This project will not result in any additional loading to the Osberstown plant

There are no further effects which can act in combination with other similar
effects, to result in significant effects to the SAC or SPAs in question.

List of agencies consulted

No third parties were contacted for nature conservation observations due to
the low ecological sensitivity of the site.

Conglusion and Finding of No Significant Effects

This project has been screened for AA under the appropriate methodology. It
has found that significant effects are not likely to arise, either alone or in
combinalion with other plans or projects that will result in significant effects to
the integrity of the Natura 2000 network.
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Introduction

Ahout this Report

patel Tonra Ltd, was commissioned by Glassco Recycling Lrd. to prepare & shart
assessment on the emdranmentat monitoring records of its glass and can recycling
facility at Unit 4 Osberstown Industrial Estate, Carragh Road, Naas, Co. Kitdare
(EPA Licence W0279-02) to determine whether an increase in tonnage at the
facility wauld have an adverse impact on the environment with particular reference
to noise, dust and surface water emissions.

Glassco Recycling Ltd, is Treland's largest collector and recycler of post-consumer
glass and can packaging.

Glassco Recycling Ltd, holds an EPA Waste Licence {ref. W0279-02], granted in
February 2016, for the operakion of a glass and can recycling facility at Unit 4
Osberstown Industrial Estate, Carragh Read, Naas, Co. Kildare,

The licensee is required to undertake environmental manitering as per the EPA
Waste Licence requirements set out in Schedule C: Control and Monitoring, for
starm water montioring, dust, noise and air.

The Facility is licenced to accept 150,000 tonnes per annum of bottles and jars,
aluminium and steel cans. The facility sorts glass into colour-separated glass cullet
and seqregates ferrous and non-ferrous metals.

Under the terms of the licence, the licensee must manage and operate the facility
to ensure that activities Ho not cause envirmmental poliution. The licensee is
required to carry out routine environmental manitoring and submit all momnitorng
results to the Agency. The results for storm water, dust and noise have been used
in the preparation of this report to assess the impact of the Facility on the lacsl
redaiving enyironment.

This report will also assess, where possible if there is any impact on the recegiving
environment as a result of ingreasing tonnage being accepted and processed at
the facility.

nvironmental solutions (1]
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2.0 Storm Water

2.1 Introduction

2.1.1 Glassco Recycling Ltd., is required to carmy out monitoring of storm water in
aceordance with Condition 6.11 and 'Schedule C" of Waste Licence W0270-02:

6.11.2 The licensze shall maintain, to the Agency’s satisfaction, suitable trigaer
fevels for total suspended solids, BOD and mineral oifs in storm water
tischarges, such that storm waters exceeding these levels will e diverted
for ratention and suitable disposal, The licensee shall have regard Lo the
Enviranmentsl Protection Agency "Guidance on the setting of trigaer levels
for storm water discharges to off-site surface waters at EPA IPPC and
Waste Licence facifities” when establisihing the suitable trigger feveis.

This includes a visual assessment of the storm water quality in the immediate
envirans of the facility on a weekly basis to be reported on a quarterly basis,

2.1.2 Storm water sampling is carried out by Glassco Recyeling Lid. persannel en a
weekly basis. IAS Laboratories Ltd, has been engaged by the licencee to perform
the required anaiysis on the samples.

2.1.3 Storm water monitoring locations at the facility are listed in Table 2.1, See
Appendix 1: Site Layout Drawing.

Table 2.1: Location of Storm Water Monitoring Points

Sampling Point Locatian
SW-11 ' North of facility.
SW-2° West of facility.
SwW-1A° (13/07/2016 to 26/12/2017) Morth of facility — at discharge from
waste water treatment plant.
21.4 SW-1 and SW-2 were the initial storm water emission points for the facility. In

2016, it became apparent that the facility was net in compllance with its storm
water distharges and the Licencee decided to install a waste water treatment plant
to improve the quality of the storm water emissipns from the Facility.

2.1.5 SW-1 and SW-2 became obsolete with the commissipning of the waste water
treatment plant at the facility in August 2016 and the subsequent installation of an
alternative combined emission point post treatment (as per Site Layout Drawing in
Appendix 1). This point, which is referred 10 as "SW-145W.2" operationally in
the laboratory documentation, will henceforth be referred to 2s SW-14 in this
report.

2.1.6 The parameters which are required to be measured at the storm waste emission
point on a weekly basis are as lis cl-bebg ey
parometers below (EDEN Ref: LR

ar] halnw Th e oo

SRN BORD PLER

29 MAY 200

| Sampling ceased at this location inTRAVFER016,  FROM L=~ :
! Sampling ceased at this Iocationiind ne 2016. g~ i

? Sampling commenced at this locati In-July-201&-—This-meniorim-tocation—

replaces SW-1 and SW-2 as the oﬁw;gu_,rface water emission peint at the facility.
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Table 2.2: Trigger Levels for Storm Water Monitoring Parameters

Parameter Trigger Lavel

Biochemical Oxygen Demand (BOD) 30mg/L
Suspended Solids 27mg/L
Conductivity 552umjom
Mineral Qil 0.26mg/l

A batal of 201 (No.} storm water samiples were taken from the 7™ of January 2015
to the 26" of December 201 7. The annual sampling breakdown is outlined in
Table 2.2,

Tahle 2.3: No. of Storm Water samples taken from each sampling point in

each quarter 2015 — 2017.
a¥ L % £
Q1 12 12 3
Q2 13 13 -
il Q3 13 13 3
Q4 12 12 =
Q1 3 13 -
Q2 - 10 =
20146 Q3 ; & = 12
Q4 & - 12
Q1 = - 13
Q2 = - 12
4 - L 13

Biochemical Qxygen Demand

Binchemical Oxygen Demand (BOD) is defined as the amount of oxygen needed
for aerobic organisms to breakdown organic material present in a given water
sample. Pollution can cause increased notrients in water badies, these rasults in
the increased uptake of oxygen by aerobic bacteria causing oxygen depletion in
the water body. Depleted oxygen supplies in a water body are noted by 2 high
EQD levet and can iead to depletion in fish populations.

Storm Water samples taken from SW-1 for BOD analysis are presented in Ehart
2.1,

o County Council i

gilda ﬂ
planning pepartment

1} FEB 2010
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Chart 2.1: Biochemical Oxygen Demand at SW-1 (0770172015 to
20/0172016)
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2.2.32 53 [No.) Storm Water monitaring events were carrled out at SW-1 under EPA

Licence W0279-02, commencing in January 2015 and ending in January 2016, In
that time, the BOD trigger level of 30ma/L was breached 45 times. The overall
compliance rate for BOD at this location during this period was 15%.

2.2.4 The highest result for BOD at SW-1 was found to be 1069 mg/L {Chart 2.1)
measured from the sample taken on 6 of January 2016. This result is
approximately 36 times the BOD trigger level for the facility.

2.2.5 Storm water samples taken from SW-2 for BOD analysis are presented in Chart
2.2,

29 MAY 2000 T~
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Chart 2,2 Biochemical Oxygen Demand at SW-2 (07/01/2015 to

08/06/2016)
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2.2.6 74 [No.) Storm Water monitoring events were carried out at SW-2 commencing

an 7 of January 2015 and ceasing on 3™ of July 2016. In that time, the BOD
trigger leved (30mg/LY was breached 31 times. The overall compliance rate for
BOD at this location during this period was 58%.

2.2.7 The highest result for BOD at SW-2 was found to be 357 ma/L as measured on
the 22™ of July 2015 {Chart 2.2). This result is approximately 12 times the BOD
frigger level at this location.

228 Storm Water samples taken from SW-14 for BOD analysis are presanted in Chart
2.3.

:{ Batel tonraz -
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Chart 2.3: Biochemical Oxygen: Demand at SW-1A (13/07/2016 to
26/12/2017)
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Foltowing the commissioning of the waste water treatment plant at the facility in
August 2016 storm water sampling commenced at SW-1A (Chart 2.3).

74 {No.} Storm Water monitoring events have been carried out ab SW-1A since
commissioning in August 2016 (tq date}. In that time, the BOD trigger level
(30mg/L) was breached 9 {No.) times. The gveralt compliance rate at this location
15 88%,

SW-1A has a mean BQD (15.77 myg/L) whick is lower than the BOD trigger level
{30 mg/L).

Annual results of BOD analysis from SW-1, SW-2 and SW-14 are presented in
Chart 2.4.

nvirgnmental solutions [&]
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Chart 2.4: A)) Biochamical Oxygen Demand results for Week 1 to Week 52
{G7/0172015 to 26/12/2017)
L0

fE. 0]
[ =]
< 2008
o i A 304
471 S0
FhE A0
‘ — s 2024
g " Sain 2007
1
f\
] A : il j"‘,t :
) fl“s J'l...‘! | S N f"'l."/{ A
: il Nl WA M e
P e S e T *-L_, z f}'/'\'-*f__m‘;"f‘#‘;
:'::i‘f:"‘i:!ﬂ}ﬂ!‘-:‘-ﬁs.-‘.'—‘.Rziﬁﬁﬁlﬁ.’:ﬁﬂzﬂi:iﬁg:?g:ﬁ?%;ﬁs;:
a 9 ol s A e » .u:r.-a.uz-.-.-a‘a-.-:a-‘u - . - e
BT R N T O TH

2.2.10 In Chart 2.4, the highest BOD levels occurred in 2015 and early 2016 before the
instaliation of the waste water treatment plant. A significant drop in BOD levels
was ohserved after the waste water treatment plant was installed in August 2016.

2211 BOD results from the plant are observed 1o be above the trigger level value at
various points throughout the year at SW-1, SW-2 and SW-1A monitaring
locations. It dees not appear thak the time of the year when samphng is carriad
out has an impact on the BOD levels in the storm water emissions at Glasscd
Recyeling Lid.

Table 2.4 BOD Compliance Rate at Storm Water Monitoring Locations in
Relation to Tonnage

Year Tonnage SW-14 (%)

2015 124,829

2016 124,417

August 2016 Waste Water Treatment Plant Commissioned

2017

2.2.12 BOD compliance at SW-1 and SW-2 during 2015 and 2016 was poor, with 4
compliance rake of 15% at SW-1 and 58% at SW-2. Tormage intake at the facility
was static in 2015 and 2016,

2.2.13 BOD compliance increased in 2017, to 88%, following the commissioning of the
waste water treatment plant at the facility in August 2016, Tonnage accepted
inereased from 2016 and 2617 from 124,417 tonnes to 126,245 tonnes.

2.2.14 It does nat appear that increased tonnage hes a negative impact on BOD
compliance. The 8 (No.) breaches in 2017 may be attributed to the waste water

treatment plant not operating efficiently and requiring ongain faiAten . z i
5 B : 4 i gengees Kildara County C !

!)t

%
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2.3 Suspendad Solids
2.31 Suspended Solids accounts for all the matter that does nof settle in a water body.

Suspended Solids can indicate a poliution incident in a water body, wherphy the
water body has become saturated with particulate matter. Suspended Solids
decrease the transparency of the water allowing less lght ke penetrate into the
water body, negatively impacting on photosynthesising plant and algae within the
water body. It also may increase nutrients load in the water body which will in
turn increase BOD levels within the water body.

2.3.2 Storm Water samples Laken from SW-1 for Suspended Solids analysis are
presented in Chart 2.5.

Chart 2.5: Syspended Solids at SW-1 (07/01/2015 to 20/01/2016)
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233 53 {No.} Storm Water monitaring events were carried out at 5W-1 under EPA
Licence W0279-02, commenciag in Japuary 2015 and ending in January 2016. In
that time, the Suspended Solids trigger level of 27mg/L was breached 42 times,
The overall compliance rate for Suspended Solids at this locatian during this
period was 21%.

234 The highest level of Suspended Solids measured at SW-1 was 863 mg/L on the
16" of December 2015 (Chart 2,8} This is approximataly 32 times higher than
the trigger level valye.

2,35 Storm Water samples taken from SW-2 for Suspended Solids analysis are
presented in Chart 2.6.
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Chart 2.6; Suspended Solids at SW-2 (070172015 to 08/06/2016)
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2.3.6 74 (0.} Storm Water monitoring events were carried out at $W-2 commenting
on 7™M af January 2015 and ceasing on B of July 2016. In that time, the
Suspended Solids trigger level {27 mg/L) was breached 32 times. The overall
compliance rate for Suspended Solids at this location during this period was 57%.

2.3.7 The highest result for Suspended Solids at SW-2 was found to be 415 mg/L as
measured on the 207 of August 2015 (Chart 2.8). This result is approximately 15
Hmes the Suspended Solids trigger level at khis location,

2.3.8 Storm Water samples taken from SW-1A for Suspended Selids analysis are
presented in Chart 2.7.
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Chart 2.7: Suspended Solids at SW-1A (1370772016 to 26/12/2017)
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2.39 Following the commissioning of the waste water treatment plamt at the facility in
August 2016, storm water sampling commenced at SW-14A.

2.3.10 74 (No.) Storm Water monitoring events have been carried out at SW-14 since
commissioning in August 2016 (to date), In that time, the Suspended Solids
Ltrigger level (27 mg/L) was breached 7 (No.) times. The overall compliance rate
at this location is 91%,

2.3.11 The highest recorded breach of suspended solids at SW-14 (106 mo/L) was on
the 3rd of November 2016 {Chart 2,73, SW-1A has a mean Suspended Solids
{12.5 mg/L) which is lower than the trigger level (27 mgj/L).

2.3.12 Annual results of Suspended Salids analysis from SW-1, SW-2 and SW-1A are
presented in Chart 2.8.

14 patel tonra z
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Chart 2.8: All suspended solids results for Week 1 to Week 52
{07/01/2015 to 26/12/2017}
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In Chart 2.8, the hwghest Suspended Solids levels occurred in 2015 and early
20116 prior to the installation of the waste water treatment plant. A significant
drop in Sespended Solids levels was ebserved after the waste water treatment
plant was instalted in August 2016.

Suspended Solids results from the plant are observed to be above the trigger
leyel value at various points throughout the year at all monitoring locations, It
does not appear that the time of the year when sampling i3 carried out has an
impact on the Suspended Solids levels in the storm water emissions at Glassco
Recycling Lrd.

Table 2.5: Suspended Solids Compliance Rate at Storm Water Monitoring
Locations in Relation to Tonnage

Year Tonnage
2015 124,829
2016 124,417

August 2016 Water Treatment Plant Commissioned

2017 126,205

Suspended Solids carnpliance at SW-1 and SW-2 during 2015 and 2016 was paer,
with a compliance rate of Z21% at Sw-1 and 57% at SW-2. Tonnage intake at the
facility was static in 2015 and 2916.

Suspended Solids compliance increased In 2017, ko 91%, following the
tornmissioning of the waste water treatment plant at the facility in August 2016.
Tonnage accepted increased from 2016 and 2017 from 124,417 topnes Lo
126,205 tonnes,

It doas not appear that increased tonnage has a negative impact on Suspended
Solids compliance. The 2017 breaches may be attributed te the waste water
treatment plant not operating efficiently and regquiring maintenance.

Kildara County Council
Plamning Ucgartment

13 FEB 2070
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Conductivity
Conductivity is the measure of a water samples ability to conduct electrical
current. Conductivity is used to indicate how much salt is in a water sample. A
high conductivity can indicate poliution in a water bady,
Storm Water samples taken from SW-1 for Conductivity analysis are presented in
Chart 2.9,
Chart 2.9: Conductivity at SW-1 (0770172015 to 20/01/2016)
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53 (No.} Storm Water menitoring events were camied out at SW-1 under £Pa that
tirne, the Conductivity trigger level {552pm/fem) was breached 30 times. The
overall compliance rate for Conductivity at this location during this period was
3%,

The highest result for Conductivity at SW-1 was found to be 1411 pm/fem as
measured on the 9" of Decembar 2015 (Chart 2.9). This result is approximately
2.5 times the Conductivity trigger level at this location,

Storm Water samples takee from SW-2 for Conductivity analysis are presented in
Chart 2.10.
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Chart 2.10: Conductivily at SW-2 (0770172015 to 0B/0&,/2016)
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2.46 74 {Mc.) Storm Water monitoring events were carried out at SW-2 commencing

on 7* of January 2015 and ceasing an 8" of July 2016. In that time, the
Conductivity trigger level {352 ymfocm} was breached 63 times. The overall
compliance rate for Conductivity at this locstion during this period was 15%.

247 The highest result for Conductivity at 5W-2 was found to be 2270 pm/em as
measured on the 4™ of November 2015 [Chart 2,6}, This result is approximately
4 times the Conductivity trigger level at this lpcation.

248 Srorm Water samples taken feam SW-14A for Conductivity analysis are presented
in Chart 2.11.

Chart 2.11: Conductivity at SW-1A (23707 /2016 to 26/12/2017)
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2.4.9 Foliowing the commissioning of the waste water treatment plant at the fagifity in
August 2016, storm water sampling commenced af SW-1A.

24.10 74 {No.} Storm Waker monitoring events have been carried out at SW-14 since

commissioning in August 2016 (o date) In thar time, the-eﬂnductnmty‘t‘l'i‘g'gé'r""__’"
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level (552 pm/cm) was breached 16 times. The overall compliance rate at this

{ocation is 78%.

2.4.11

The highest recorded breach of Conductivity at SW-1A (875 pm/em) was on the

21% of December 2017 (Ehart 2. 11). This result is approximately 1.5 times the
Conductivity trigger level at this lpcation.

2,4,12 Annual results of Conductivity analysis from SW-1, 5W-2 and SW-1A are
presented in Chart 2.12.

Chart 2,12: All conductivity results for Week 1 to Week 52 (0770172015
to 26/12/2017)
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2.4.13 In Chart 2.12, the highest conductivity levels occurred in 2015 and early 2016

prior o the installation of the waste water treatment plant. A drop in conductivity

levels was gbserved after the waste water treatment plant was installed in August
2416

2.4.14 Conductivity results from the plant are observed to be above the trigger level

value at vasious points throughout the year at alt monitoring locations. It does not
appear that the time of the year when sampling is carried out has an impact on
the conductivity levels in the storm water emissions at Glassco Recycling Led

Table 2.6: Conductlvity Complianoe Rate at Storm Water Monitoring
Locations in Relation to Tonnage

Year

2015 124,829

2016

124,417

August 2016 Water Treatment Plant Commissioned

2017

126,205

”

2.4.15 Conductivity compliance at SW-

a compliance rate of 43% at 5
facility was static in 2015 and 2

and A‘sz 1 oar,

1 and 159% at 5W- 2| Tonnage intake at the ;
16. RrELOUntY Copneil
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Conductivity compliance increased in 2017, to 78%, following the commissioning
of the waste water treatment plant at the facility in August 2016, Tonnage
accepted increased from 2016 and 2017 from 124,417 tonnes to 126,205 tonnes.

It does not appear that increased tonnage has a negative impact on conductivity
compliance. The breaches may be attributed to the waste water treatment plant
not operating efficiently and requiring maintenance.

Mineral O

Mineral Oil s a parameter which Is analysed in waterbodies where there 5 2 risk
of pollutien from hydrecarben sources. The presence of mineral oil in a waterbody
is typically a5 a result of a leak or spill from vehicles, plant and equipment or a
fuel storage area.

Storm Water samples taken from SW-1 for Mineral Gil analysis are presented in
Chart 2.18,

Chark 2.156: Mineral Oil at SW-1 (0770172015 to 20/01/2016)
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53 (MNo.) Storm Water monitoring events were carried out ak SW-1 under EPA
Licence W(279-02, commencing in January 2015 and ending in January 2016. In
that tinte, the Mineral Qil trigger level of 0.26mg/L was breached 4 times. Tha
gverall compliance rate for Mineral Oi] at this location during this period was 92%,

The highest lewel of mineral oil measured at SW-1 was 0.5 mg/L on the 15% of
January 2013 {Chart 2.16). This is apgroximately twice the trigger level value,

Storm Water samples taken from SW-2 for Mineral Oll analysis are presentad in
Chark 2.17,
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Chart 2.17: Mineral Qil at SW-2 (070172015 to 08/06/2016)
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2.5.6 74 (No.) Storm Waker monitoring events were carried out at SW-2 commencing
on 7' of January 2015 and ceasing on 8™ of July 2016, No samples breached the
Minaral Oil trigger level at this point during this time.
2.5.7 Storm Water samples taken from SW-1A for Mineral Qi analysis are presented in
Chart 2.18.
Chart 2.18: Minaral Oil at SW-1A {13/07 /2016 o 26/12/2017)
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258 Following the commissiening of the waste watar treatment plant at the faciity in
August 2016, storm water sampling commenced at SW-1A.

259 74 No. Storrn Water monitoring events have been carried out &t SW- 14 since
commissioning in August 2016 (ko date). In that tcmﬂﬂ?ﬂWW
{D.26mg/L) was breached 4 No. times. The averall tomplfidid B NALA

is 95%, o e
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2510 The highest recorded breach of Mineral Ofl at SW-1A (0.58mgA) was pn the 24
of November 2016 (Chart 2.18), This result is twice the Mineral Oil trigger level
at this location.

2.5.11 Annual results of Mineral Oil analysis from SW-1, SW-2 and SW-1A are presented
in Chart 2.20.

Chart 2.20: Al mineral Qjl results for Week 1 to Week 52 (0270172015 to

26/12/2017)
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2512 Iry Chart 2.20, Mineral {il results from the plant are obsarved to be above the

trigger level value at various poinks throughout the year ar SW1, Sw-2 and SW-1A
mamitoring lecations. It dees not appear that the time oF the year when sampling
is carried out has an impact on the Mineral Oil levels in the storm water emissions
at Glassce Recycling Led, It is also noted that the commissioning of the waste
water treatment plant in August 2018 did not have a discernible impack on
mineral qil at the facility (i was well controlled prior to the installation of the
WWTP),

Table 2.7: Mineral Oil Compliance Rate at Storm Water Monitoring
Lacations in Relation to Tonnage

Year

2015 124,829
92% 100% =

2016 124,417
August 2016 Water Treatment Plant Commissioned

2017 126,205

2.513 Mineral Qil compliance at the site has been consistently at a high level in 2015,
2016 and 2017. It does not appear that increased tonnage has & negative impact
on Mineral Qil. The small number of breaches that have ocewrred-may be

attributed ko the inkterceptor an the site requiring mainten ne¥ildare ¢ aunty Co F-l -
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2.6 Discussion and Conclusion
2.6.1 Priar to the installation of the waste water treatment plant at the facility, BOD,

Suspended Sotids and Conductivity were persistently breaching the permitted
levels at SW-1 and SW-2 manitoring locatlons. This was likely as a result of
untreated run-off from the glass processing activities undertaken entering the
storm water infrastructure prior to discharge from the facility.

2.6.2 In order to bring the parameter trigger levels inte compliance, the Licensee
installed a waste water treatment plant in August 2016 to treak the storm water
run-off prior to discharge from the facility. This resulted in the instaliation of
monitoring location SW-14a. The effectiveness of the WWTP is clearly seen as
compliance rate for all three parameaters increased dramatically in 2017.

2.6.3 Simultaneously, there was an jnerease in tennage accepted at the facility from
124,417 tonnes in 2016 to 126,205 tonnes in 2017, As can be seen from the
compliance rate, it does not appear that an increase in tonnage at the faritity
influenced the BOD, suspended solids or conductivity levels at the facility.

2.6.4 Regular, ongoing cleaning of the storm water retention pond and maintenance
and servicing of the waste water treatment plant is required by the Licencee in
order ko énsure that the permitted triggar lavels are not breached, which should
result in an incraased compliance rate,

2.6.5 Mineral Oif has generally been in compliance with the permitted trigaer level at
the facifity. There are bwo interceptors in operation at the facility. Regular
cleaning and maintenance of the interceptors will assist in keeping compliance
levels high.

2.6.6 Following the installation of the waste water treatment plant {sampling perod
from 13/07/2016 Yo 26/12/2017) a statistical analysis of the results {detailed in
Appendix 2) shows that thera has been an increase in correlation between BOD
with conductivity and mineral il sampled at SW-14, which was not seen
previously at the individual sampling locations, SW-1 and SW-2. The statistical
analysis indicate that conductivity and BOD levels in the stornt water samples are
glevated on the same sampling dates but the increase is occurring at different
rates. There was no strong correlation betwaen BOD and conductivity measured
In SW-1 and SW-2 sa it would be unreasonable to suggest that they are affecting
earch othar, however it is Rkely that there is a source of contamination affecting
the parameters causing the rate of their retationship te change.

2.6.7 This correlation is unlikely to be as a resuit of the velume of the material entering
the site, but rather the source and composition of contaminates in the glass. The
waste water treatment plant has been shown to be effective in the treatment of
the storm water discharge to ensure thal the discharge from the facility is below
the permitted level, Onaeing and regular cleaning and malntenance of the sterm
water retention pond and waste water treatment plant is critical to ensure its
angoing effectivenass and efficiency.
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Dust
Introduction

Glassco Recycling Ltd. is required to carry aut monitoring of dust in accordance
*Schedule C° of Waste Licence W0279-02. Under Schiedula C, Glassco Recycling (s
required to carry out quarterly assessments of dust at 3 No. monitaring becations.

Dust sampling is carried out by Glassco Recycling Ltd, personnel. ORS, Boylan
Engineering, and AXIS Environmental Services were commissioned to perform the

required analysis on a quarterly basis.

Dust monitoring locations {as specified In Waste Licence W02759-02) are listad in

Table 3.1. See Appendix 3: Dust Monitoring Locations.

Table 3.1; I.ocaton of Dust Monitoring Points
Samplprg Paint

Location

o1 Seuth western boundary of the site
adjacent to site entrance.

D2 MNorth boundary of the site.

D3 Eastern boundary of the site.

A tatal of 35 samples were taken from the 20 of January 2015 to the 5 of
October 2018. The breakdown of the amount of samples taken in each year is

outlined in Table 3.2.

Table 3.2: No. of dust samples from sampling points in each hetween

2015 - 2017

Total Samples

Dust Monitoring

W0279-02 set an emission limit value of 350 mg/m?/day for dust at the Facility.
Oust monitoring results from 2015, 2016 and 2017 are summarised in Table 3.3,
Table 3.4 and Table 3.5 below.

1

Table 3,3: Dust Monitoring Results for W0279-02 for 2015

350 235 231 206 110
D2 350 154 157 18 62
D3 350 253 - 45
* The D3 sample had become badly seiled from organic matter which had

subsequently dacayed. It was therefore impossible to separ
fraim the sample for the purposes of analysis.,
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322 There were 11 (No.) samples analysed in in 2015, and there was one exceedance
of the ELY at monitoring focation D3 in Q4, 2015, The exceedance wos
approximately 1.5 times the ELV. The compliance rate for this year was 91%.

Table 3.4: Dust Monitoring Results for W0279-02 for 2016

3.2.3 There were 7 (No.} exceedances of the ELV at the facility in 2016. The highest
exceedance (5286 mg/m?fday) was recorded in 04, 2016 at monitoring lacation
0. The exceedance was 15 times the emission limit value for dust at the facility.
The compliance rake for 2016 was 58%.

Table 3.5: Dust Monitoring Results for W0279-02 for 2017

324 There were 2 (No.) excerdances of the ELV at the facility i 2017, The higheast
exceedance (579 mg/m%/day) was recorded in Q2, 2017 at maonitoring location
D1. The exceedance was 1.5 times the emission fimit value for dust at the facility.
The compliance rate for 2016 was 83%,,

3.2.% Dust deposition rates at D1, D2 and 03 are compared against average monthly

lonnage accepted at the facility in' 2015, 2016 and 2015 as per Chart 3.1,
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Chart 3.1: Dust at all monitoring points against average monthly tonnage
totals. {2015 to 2017)
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326 It can be observed from Chart 3.1, that in¢reased tonnage does not have an

impact on dust deposition rabes at the facllity. The highest number of dust
breeches occurred in 2016 when the site had an accepted 126,672 tonnes of
material. There were only 2 No. dust breaches in 2017 when the site accepted
126,205 tonnes of material.

3.2.7 Dust depasition rates at D1, 02 and D3 are compared against average quarterly
rainfall totals in 2015, 2015 and 2015 as presanted in Chart 3.2,
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Chart 3,2: Dust at all monitoring points with average rainfall during the
monitoring period, {2015 to 2017)
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3.2.5 As per Chart 3.2, the highest recorded dust breach was in Q4, 2016

(5286mg/m?/day}. When comparag against rainfall, the average rain for this for
Q4, 2016, was lower than for most other quarters, Dust samples taken at D2 and
D3 during Q4, 2016 also breached the ELV. Elevated levals of dust deposition a1
the site may be linked to the unusually low levels of rainfall for that quarter,

3.2 Discussien and Conclusion

331 Bust depasition levels vary across the monitering period analysed at the Glassco

Recycling Ltd, fatikity. 20186, in patticular Q4, 2016, saw the highast levels of dust

deposition at the facllity, with the Q4, 2016 measurement at D1 almost 15 times
above the ELY for the Facility.

3.32 Thers are many factors which can cause a rise in dust level at the facility
including dry weather, storage of malerials outdoors and increased vehicular
movements at the site {possibly related to intreased tonnage).

3.3.3 In this instance, it s likely that the dry weather exparienced in 04, 2016

contributed to the elevated level of dust deposition at the facility, with an

compliance score for 2016 at 58%. Despite an increase in ton

in 2016 to 126,205 tonnes in 2017, the complianc :

and the highest braach was in the order of 1.5 tim

times breach seen in Q4, 20186, ;o

; ey
4 .. : 0

4 A <
F F 2

N Batei tonra =

nvironmental solutions [22]



Glassce Recycling  Environrmental Monitoring Assessment for Glassce Recycling Lid., EPA Licente WO0272-
0z

Chapter
Ltd.

4

4.0 Noise

4.1 Introduction

4.1.1 Glassco Recycling Ltd. is required to carry ot monitoring of noise in accordance
Condition 4.4 and 6.12 of Waste Licence W0279-02.:

4.4 Noise fromm the facility shall not give rise to sound pressure fevels (Lag, 7}
measured ab the NSLs of the facifity which exceed the limit value{s).

6.12 The licansee shall carry oul 3 npise survey of the site operations annually.
The survey programeme shall be undertaken in accordance with the
methodofogy specified in the "Guidance Note for Noise: Licence
Applications, Surveys and Assessmeats in Relation o Scheduled Activities
{NG4)” as published by the Agency.

4.1.2 Noise rnonitering surveys are conducted at Glassco Recycdling Ltd, annually by Axis
Environmental Surveys.

4.2 Moise Monitosing

4.2.1 As required by Waste Licence W0279-02, Conditians 4 4 and 6.12, an
envirenmenial noise survey has been conducted at the facility annually in
December 2015, August 2016 and August 2017 in prder to quantify the noise
environment. The surveys were carried out in stri¢t accordance with the standard
150 1996 Parts 1 - 3, Acoustics - deseription, measurement and assessment of
environmental noise. Reference was also made to the ERA guidelines NG4
*Guidance Note For Noise: Licence Applications, Surveys and ASsessments in
Relation to Scheduled Activities™, January 2016.

4.2.2 Moise monitoring resutts for 2015, 2016 and 2017 are summarised below. Noise
was measured during daytime; evening and night-time at the following locations.
See Appendix 4: Noise Monitaring Locations.

3 Patel tonraz
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Table 4.1 Summary of 2015 Noise Monitoring Results
Location Time Limit it

Value i)

Located at the entrance of the site on the Day 55dB(A)
NM1 Southern boundary, close to the Main . Lvening | 50dB(A) 61

Process Building Night 454B(A) 60
This naise monitoring point was located on Day 55dB(A) | 58
MNM2 the North Western boundary of the site, Evening | 50dB{A) 54
close to Storage Bays and the Drying Shed. Night 45dB(A) 51
Neise monitaring point NM3 was situated Day 5adB(A) 63
NM3 en the North Eastern boundary of the site, %
close to the main Storage Bays on site and | EVERiNg | 50dB(A) | S7
the Main Process Building. 1 Night | 45dB{A) | 57
This noise sensitive location, which is Day 55dB(A) 55
NSL1* | situated to the west of the site, is Evening | S0dB{A) | 48
approximately 20m from a residence. Night 45dB{A) 44
4.2.3 AXI15 Environmental concluded the following about the noise environrment at

Glassco Recycling Ltd, in 2015:

“Afl monitoring points were determined to comply int fulf with licenge requirements.
Fhere was no tonal or impulsive noise observed 2t any location for the duration of
the assessment,” (AXIS Environmental, Environmental Nojse Report, Noise
Swrvey, 2015).

Table 4.2 Summary of 2016 Noise Monitoring Results
Location Time Limit (Lass
Value )

Located at the entrance of the site on the __Day | S5dB(A)
NMI | Southern boundary, close to the Main Evening | 50dB(A) 58
Process Building Lo Night | 45dB(A) 55
This noise monitoring point was located on Day 55dB(A) | 55
NmM2 | the North Westem boundqrv of the site, Evening | S0dB(A) 51
close to Storage Bays and the Drying Shed. Night | 45dB(A) 50
Noise monitoring paint NM3 was <itvated on Day SSdB(A) 53
NM3 the North Eastern boundary of the site, -
close to the main storage Bays on site and | EVening | 50dB{A) | 48
the Main Process Building. c Night | 45dB(A) | 49
Thig noise sensitive location, which is Day 55dB(A) 44
NSL1 | situated to the west of the site, is Evening ; S50dB{A) 45
approximately 20m from a residence. Night | 45dB{A) 41
r
4.2.4 AXLS Environmental concluded the following about the noise environment at

Glassco Recycling Ltd, in 2016;

"Afl manitoring points were determined to comply in full with licerice requirements,
There was no tonal or impulsive naise observed at an ¥ focation for the duration of
the assessment. (AXIS Environmental, Environmental Noise Report, Noise Survey,
2016}

® NSL1 I3 a noise sensitive location which is located in close proximity to a
residence. This monitoring point is required to be comipliant with noise emission
limit values [Day - S5dB {A}, Evening - 50 dB {A) & Night - 45dB (A)]. NM1, N#d2
and NM3 are boundary manitoring points which are located within the confines of
the site and are in close proximity to all activities in operation, Under the
aforementioned EPA guidelines boundary locations are rigt reguired to be
comphant with noise amisslon limit values [Day— 55dB {A)-Exvening - 50 dB (A) &
Night - 45dB (A)] as they are not fioise sensitive locatiansy ;- ;)
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Table 4.3 Summary of 2017 Noise Monitoring Results

NM1 | Located at the entrance of the site on the Day 55dB(A) B4
Southersy boundary, close to the Main Evening | SOdB(A) 48
Process Building. Night 45dB(A) 55

NM2 This noise monitoring Point was located on Day S5dBR(A) 50
the North Waestern boundary of the site, Evening | SO0dB(A) 56
close to Storage Bays and the Drying Shed, | Night 45dB(A) 45
Noise monitaring point MM3 was situated on | Day 55dB(A) 55

NM3 | thie North Eaﬂte_rn bauidary of the sfte, Evening | SUOB(A) 3
close to the main Storage Bays on site and P e
the Main Process Building. Night 45dB{A) 60

NGLy | This noise sensitive location, which is Day 55dB(A) 48
situated to the west of the site, is Evening | 50dB(A) 53
approximately 20m from a residence. Night 45dB{A) 57

425 AXIS Environmental concluded the following about khe noise environment at

Glassco Recycling Ltd, in 2017:

“All monitoring peints wene determined to comply in fulf with ficence requirements.
There was no tonmal or impulsive noise observed at any location far the duration of

the assessment.”

4.3 Discussion

4.3.1 As per the reports prepared by AXIS Envirenmental and submitted to the Agency,

Glassco Recycling Ltd. have been found to be in complhiance with the noise
mionitoring requirements set in in Waste Licence wD278-02 in 2015, 2016 and
2017,

4.3.2 The Glassco Recycling Lid, facility is situated in clgse proximity to the M7
maotorway. sccording to the noise monitdring reports, although site cperations

were subjectively audible at the boundary noise monitoring locations, there was

*gignificant interference” from traffic noise during the noise survey.

4.3.3 In 2015, the tonnage received into the facility was 124,829 tonnes, 124,417

tonnes in 2016 and 126,208 tornes in 2017, 1t dees not appear that an increase
in tonnage has impacted dn compliance with the licence requirements in relation

to noese ak the facility.

AT e R

Kilgrrn

13FEB 2070

atel tonraz

iy Counci
Plannlng Depzrtment

LAECEIVED

T -

i
f
{

!

o

environmental solulions

(23]



Glassco Recycdiing
Lid.

5.0

51.1

3.1.¢

51.3

51.4

3.1.5

5.1.6

5.1.7

Environmental Monitoring Assessment for Glassco Recycling Lid., £84 Licence WO279. Chapter

o2 5

Conclusion

The facility is licenced to accept 150,000 tonnes per annum of bottles and jars,
aluminium and steel cans, In 2015 it accepted 124,829 tonnes; in 2016 it
accepled 124,417 tonnas of these materials and in 2017 increasad to 126,205
tonnes. It does not appear in any instance, that increased topnage has had a
negative impact on the environmental emissions from the facility,

The installation of the waste water treatment plant had a significant positive
impact on the quality of the storm water discharge at the Glassco Recycling Lid.
facility, Simultaneously, there was an increase in tonnage at the facility from
124,417 in 2016 to 126,205 tonnes in 2017, It does not appear that an increase
in tonpnage at the facility influenced the BOD, suspended olids or eonductivity
levels at the facility,

Dust depasition levels vary across the monitering period analysed at the Gtassco
Recyeling Ltd. facility. 2016, in particular Q4, 2016, saw the highest tevels of dust
deposition at the facility, with the {4, 2016 measurement at D1 almost 15 times
abave the ELV for the facility. In this instance, it is likely that the unusually dry
weather experienced in Q4, 2016 contributed to tha elevated level of dust
deposition at the Facility.

In 2015, the tonnage received into the facility was 124,829 tonnes, 124 417
tonnes in 2016 and 126,205 tonnes in 2017, The highest breach of dust was in
the order of 1.5 timas the ELY rather than the 15 times breach seen in 04, 20186,

As per the reports preparsd by AXIS Envirgnmental and submitted to the Agency,
Glassco Regycling Ltd., have been found to be in compliance with the noise
monitoring requirements set in in Waste Licence WD279-02 in 2015, 2016 and
2017,

In 2015, the tonnage received into the fagility was 124,829 tonnes, which
increased to 124,417 in 2016 and 126,205 tonnes in 2017, It does not appear
that an increase in tonnags has impacted on compliance with the licence
requirernents in refation ko noise at the facility.

The purpyse of this assessment was to determine whether an increase in tonnage
at the facility would have an adverse impact on the environment with particular

reference to noise, dust and surface water emissions. From the arialysis of historic
monitoring reports from the facility, it does not appear in any Instance, that
increased tonnage te date has had a negative impact on the anvironm
emissions from the facility.
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Appendix 2: Statistical Analysus of Surface Water
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Statistical Analysis of Storm Water Discharge — Pearson and Spearman Co rrelations

Table 1. Corvelation Results for all Samples taken at SW-1

Suspended

SWi1 BOD Solids Conductivity Mineral Qil

BOD (P}

BOD (5) Very Weak
SS (P} Weak
55 () Moderate

Cond {P) Strong
Cond {5) Very Strong
MO (P)

MO (S)
Takle 2 Correlation Results for all Samples taken at SW-2
HOD :. ’. 3 ona eral U
EN 1.00 0.42 0.20 -0.16
BOD 1.00 033 0.07 016 Very Weak
; 0.42 1.00 -0.22 -0.15 VWeak
0.23 1.00 -0.41 -0.28 Moderate
ond (P 0.20 -0.22 1.00 0.06 Strong
e 0.a7? -0.41 1.00 0.16 Very S1rong
sk -0.16 -0.15 0.06 1.00
V3] -0.16 -0.28 0.16 1.00
Table 3 Correlation Results for all Samples taken at SW-1A

SW1A Su:‘;:';:w Conductivity  Mineral Oil

BOD {P)

BOD (S) Very Weak
SS (P) Weak
S5 (5) Maderate

Cond (P) Strong

Cond (5) Very Strong

MO (P} -

MO (5) iare Covinty Coundil

%
% pizaning Deparieent
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Appendix 3: Dust Monitoring Locations
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Appendix 4: Noise Mo;nitoring Locations
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Review of Increased Tonnage, Qsberstown Industrial Park, Osberstown, Co Kildare Staphan Reid Consulfing
Traffic Impact Assessment Iatt, ared hamspor i
for Glassco Recycling

1 INTRODUCTION

1.1 BACKGROUND

Stephen Reid Cansulting Traffic and Transporiation Limited {SRC) have prepared this report on behalf of
Glassco Recyeling to review the current operating tonnage at the Glassco Osberstown facility and
determine whether this has 3 materialimpact on trafficin comparison to the previously assessed tonnage.

This TIA repor takes reference from previous TIA work carried out by Atkins in June 2017, and includes
information from recent traffic counts on the Industrial Park access junction and the current upgrade
works on the M7 Motorway including the new J9a Osberstown Interchange and revised J10 Newhall
Interchange, which will result in revised routes to/from the facility from the M7.

The site location is indicated in Figure 1.1,

Figure 1.1: Site Location, Osberstown Indum ﬁ ' PI

r oaptuck MNaas
{source: www.google.iefmaps)

1.2 METHODOLOGY
Traffic Counts were carrted out In 2017 at nine junctions in the 5tud,¥€,5e 'i’zy,mkmfur

It should be noted that there has been a significant amount of lsruptm
network in the area betwean J9 Naas and 110 Newhall, prm\;r] ily in the last fs due m the traffic
management and constriction works for the M7 Motnm&%‘ w-deﬁ]ﬁ?and assocnated Osberstown
Interchange.

A new count was carried out at the Industrial Park entrance in January 2019, frum these-mumsw_iﬁﬂ

determined the network peak hours [when the traffic volumes using the netwark irk hrghest,

Pia SEartimont
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it is noted that the current route for Glassco operational traffic (from trucks) atcessing to/from the site
from the M7 is via Junction 10 (Newhall} and the R445 ring road {north} to the Caragh Road Roundabout
junction with the R409 Caragh Road.

Follawing completion of the new Osberstown Interchange (which will be designated mM7 193, it is
proposed that all operational traffic toffrom Glassco will use the new interchange and the R445 Ring
Road, passing the Kerry Glohal Centre to access the Caragh Road roundabout.

2 SITE LOCATION & EXisTING CONDITIONS

2.1 GENERAL

The site is identified in Figures 1.1 and 2.1 and is located in the north west area of the Osherstown
Industrial Estate, which is to the north of the RA09 Caragh Road, and east of the M7 corridor, south west
of Naas town.

Glassco Recyeling

Figure 2.1: Site Location and Surrounding Lands {source: www.google,ie/maps)

- . 4-.1‘3‘ )
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2.2 ROAD NETWORK

The Osherstown Industrial Park is accessed on the R409 Caragh Road, 425m from the Caragh Road
roundabout. The R409 is constructed as a single carriageway road, with the section from the Industrial
Park access to the roundabewt including the overbridge of the M7 in reasonable condition. The section
from the reundabout 1o north of the Industrial Park access is subject to a 60kph speed limit, while there
Is a crest in the vertical alignment formed by the approaches to the overbridge.

The R445 Ring Road {north} generally follows a parallel route te the M7 from Monread Road {at 19, the
northern end} to the Newbridge Road roundabout and Bundle of Sticks roundabout at Newhall {at 110,
the southern end). It is a single carriageway road with a series of roundabiouts serving gevelopment zones
to the northwest of Naas urban area.

The R445/R409 Caragh Road junction is a four-arm roundabout with a 48 metre outer diameter, with the
R409 extending south eastwards from this junction towards Naas town, There are pedestrian footpaths
and off-road cycle paths on the four approaches to the roundabout, and these extend along the RA0S
€ast and both ways along the R445S Ring Road north.

On the R409 Caragh Road, the footpath and cycle path on the southern side of the road and footpath on
the northern side terminate to the east side of the overbridge, with a hard shoulder marking and rubhing
kerb across the bridge deck section, while there is a short section of footpath to rear of verge entering
and exiting the Industrial Park.

The Qsherstown Industrial Park access is formed by a wide roadway with a central splitter island housing
a security gatepost hul. There are harrier arms for access control although these are raised during
working hours. The speed limit inside the industrial Park is 20kph. There are adequate sightlines of 50m
x 3m for the access junction on the R409 {to TIl DN-GEO-03060-02 standard).

Directly north of the gatepost area the left side of the road tapers back in at the entrance to the Dolly
Skips site, before farming a standard Sm industrial estate roadway with a footpath behind grass verge
on hath sides. The roadway extends northwards through the Industrial Park, with a side road junction
some 180m north of the Caragh Road access {this is the turn toffrom the north west zone of the Industrial
Park including the Glassco facility).

The Glassco access is on the autside of a 50-degree bend on the estate roadways, some ‘i‘iﬂﬁ" fromrINe)
Caragh Road access, and the access road cotinues on for a short distaneeteyon wwu&n na
other accesses, terminating at an undeveloped plot to the est oI mgﬁr - There are adequate
sightlines at the accesses and junctions within the Industrial Park.

79 MAY 200
2.3 EXISTING TRAFFIC FLOWS FROM ———

. LITAPATED ——™

furth to a review of the March 2017 data collected by Atkins'for the previous TIA ave
reviewed the volumes of traffic entering and exiting the IndustHaDarejonetion on the RA09 Ca

{survey was carried out on Tuesday 29" January 2019, from 0 PHRA.O0, e

o

The network peak hours {highest volumes in a one-haur peridd} were determined as 08.00-02.00 and
17.00-18.00.

Key flows at the R409 Caragh Road/Osherstown Industrial Park T-junction are ps f% ws:‘? 4
NG Deportraent
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» 08.00-09.00 ‘AM peak hour’ {total inflow volume 939 pcu):
o 711 pcu southbound and 189 pcu northbeund on the R409 to the north of the junction;
& 205 pcu northbound and 707 peu southbound the R409 to the south of the junction;
o 23 pru exiting and 43 pcu entering the industrial Park.

s 17.00-18.00 'PM peak hour {total inflow volume 1,120 peu):
o 203 peu southtbound and 876 pcu northbound an the R409 to the north of the junction;
o 860 pcu northbound and 223 peu southbound the RA09 to the south of the junction;

o 57 peu exiting and 22 pou entering the Industrial Park.

Erom these results there is a clear vidal flow towards the Cavagh road roundabout in the AM peak and
away from it in the PM peak, due to commuter traffic toffram Naas and the R345.

Over the entire 12 hour survey period, the total volumes recorded at the Industrial Park access were as
follows:

a  [7.00-19.00 ‘warking day’ (total inflow wolume 7,710 pcul:

o 3,383 pcu southbound and 3,663 pou northbound on the R409 to the north of the
junction;

o 13,881 pru northbound and 3,607 pou southbound the R409 to the south of the junction;

o 446 pcu exiting and 435 peu entering the Industrial Park.

The existing volurmes entering and exiting the Industrial Park are not significant, being in the grder of 1-
2 pou per minute during both network peak hours.

Irrterms of HGV percentages, it is noted that over the 12-hour survey period, a total of 89 HGYs [OGVL
and OGV2 combined) exited the Industrial Park, of which 93% turned left towards the R445/Caragh Road
roundabout.

Arrivals were similar, with 93 HGVs [QGV1 and QGY2 combined), of which 87% artived from the
roundabout junction.

Flow diagrams for the Industrial Park junction are appendicised to this report.

A review of the previaus traffic counts in the 2017 Atkins TIA has identified that theve has been an
element of traffic growth on the RA09 passing the site access, in addition to small changes to the volumes
of movements entecing and exiting the Industrial Park duting the AM and PM peak hours.

The largest increase in traffic appears to be during the PM peak due to commuter trips towards Caragh,

which may be partly due to diversions to traditional routes caused by the current M7 widening works.
i—.ﬁr-.g_-_- w 4 - --'rl l
Kitdore County Lob ]
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2.4 PEDESTRIAN AND CYCLIST ACCESSIBILITY
As noted previously there is a good level of pedestrian provision on the R445 Ring Road and on the R409
Caragh Road to the south east of the roundabaout {to/from Naas town).

The link from the roundabout to the ndustrial Park is not continuous as the footpath is dropped at the
overbridge, and there is a hard shoulder zone pravided instead.

There is street lighting along the R44S, and on the R409 approach to the roundabout. There is no street
lighting on the overbridge section but there i lighting at the Industrial Park junction, and along the
footpaths within the Industrial Park.

There are dedicated off-road cyclist provisions on both sides of the R445, and on the R409 to the east of
the roundabout, with & short section of oﬁlroan:fl provision on the R409 approach to the roundabout {as
with the footpaths, these terminate bafore the overbridge). There are no dedicated cycle facilities within
the Industrial Park access road network,

2.5 PuBLKC TRANSPORT ACCESSIBILITY

There is an howrly bus service (no.826) operating between Monasterevin and Naas Hospital, which
includes a section of the route looping through Naas via Sallins Road, Dublin Road and Monread Road
and a spur to the R445 roundabout at the Kerry Global Centre.

The stop at the Kerry Global Centre is a 2km walk from the Industrial Estate access 5o would be beyond
& reasonable catchment for staff travel toffrom the Glassco facility.

A number of Bus Eireann coaches were observed entering and exiting the Industrial Park on the day of
the traffic count survey, but these are related to the Naas Bus Depot where there ars maintained/stored
within the area for operation on routes elsewhere {town and school bus servicas) and do not operate as
passenger services toffrom the Industrial Park.
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3 EXISTING GLASSCO RECYCLING DEVELOPMENT

3.1 GENERAL

The Glassco Recycking facility sorts and processes recycled glass bottles into a broken glass material
known as cullet,

The glass is received from various facilities across Ireland {i.e. from bovtle bank operators and recycling
collection facilities.

Fallowing the processing on site, the cullet material is mostly collected by twlk articulated trailers for
onward transport to customers such as Encirc based at Derrylin in Northern Ireland, where it is used in
the fahrication of new glass products,

The Glassco Recycling facility plays a ¢ritical role in the recycling and recovery of glass in the context of
the Irish waste management sector. The operation of this facllity makes a substantive contribution
towards meeting Irelands recycling and recovery targets for glass. The facility accounts for approximately
85% of the countries glass recycling.

There are two-unit operations used to carry out the works on site;
" The main glass processing line;

. The drying plant operation.

3.2 CURRENT DPERATING QQUANTUM
The facility is currently processing approximately 127,000 tons of glass per annum (2018 full year figure
supplied by Glassco Recycling). The previously asspssed total tonnage is 97,000 tonnes per anhum.

3.3 QLASSCO QPERATING HOURS AND STAFFING
The facility generaily operates on a 24-hour basis, Monday to Friday. It also operates from 07:00 to 23:00
Saturday.

- R e i ol

o O .'ci ]

The drying plant operates from D7:00 to 19:00 Manday to Saturday. .
ianning Deparaier.

Glassco Recycling processes glass using the shifts list ed below: !
| .
. 07:00 to 16:00; : 1 3FEB 0N

» 14:00 to 23:00;
. 73:00 to 07:00. Q et EJ V_ -

The facility accepts and dispatches waste between 07:00 and 19:00 Monday o Saturday, s there is no
Glassco-related ‘haulage traffic’ entering or exiting the Industrial Park outside of this petiod.

U R Mgl e 2 . ! - T
The ‘morning s”tart;?'shift uses 15 operators, while ‘afterncon start’ and ‘night start’ shift each use 10
operators. Also, there are approximately 17 no. dayshift office staff at work from 09:00 to 17:00.

20191114 - TIA_Rev4 docx
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The shift patterns listed above have been configured in such a way as to mitigate the impact of the arrival
and departure of staff on the AM or PM commuter peaks on the surrgunding road network.

3.4 Sime lavout
The gverall site layout is shown below:

' T Kildaro c .
Figure 3.1; Glasseo Recyr.linglayout(soure:www.google.ié’mipl;]”'hf Dep' t:
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3.5 CAR PARKING
Currently the Glassco Recycling Ltd. facility provides 34 no. staff and visitor parking spaces in addition
to 11 no. HGY parking spaces.

The existing car parking allocation is in accordance with the Kildare County Developmant Plan 2017-
2023 for the “industry/manufacturing’ development type.

3.6 CYCLE PARKING
The Kildare County development Plan 2017-2023 requirement for cycle parking at the facility is 1no.
space per 100 square metre of grass floor area,

There is an area dedicated ta cycle parking within the site, in accordance with the development planin a
convenient and secure location.

20191114 - Tia_Revd.docx
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4 GLASSCO FACIUTY TRAFFIC GENERATION

4.1 TRIP GENERATION

Operational Troffic Movements

Weigh Bridge data was obtained from the Glassco Recycling Centre for 2018.

The following assumptions wera made in order to caleulate the number of HGY vehide loads per hour

generated by the site during 2018,

Hours Weeks | Hours | Tonnes | Tonnes | Tonnes | HGV Loods | HGV Empty
per per per per per per In / Hour Dut / Hour
Week | Anpnum | Annum | Annum Hour HGY {Doy} (Day)
72 52 3,744 | 120000 | 32.05 20 1.6(19.2) 1.61{19.2}

Table 4.1: Current Haulage Loads based on 2018 Import Total of 120,000 Tonnes
{souree: Glassco Recycling)

It can be seen from the above that the volume averages out at 1.6 loads in per hour or 19.2 loads in pei
day. In addition to the loads in per hour land per day), there will be a similar quantum of unfaden HGVs
departing the site.

The cullet material exported from the facility is generally collected by Encire using a larger & axle Euro VI
HGY, with 2 29 Tonne payload. These trucks arrive in empty from Oerrylin to the Glassco facility during
two periads of the day, with 8 trucks arriving after 07.00 to load up and departing before 08.00 on the
return trip to Derrylin via M7, M50 and M3/N3. A secaond trip is made by each truck arriving to the Glassco
facility, with B trucks arriving after 12.00 to load up and departing before 13.00 on the return trip to
Derrylin.

Hours Weeks Haurs Tonnes | Tonnes | HGV Empity | HGY Looads
per per per per per in/ Day Out / Day
Week | Annum §{ Annum | Annum HGV
72 52 3,744 120,000 29 16 156
#—

Table 4.2: Current Haulage Loads based on[2018 RN'HQMIH_OE’AN'ALA

(source; G!assco'Recyr. ing)

Therefare, by combining the totals in Tables 4.1 and 4 2'

there is a totd) & m&gagr day arriving Tnd

36 trucks depart;
R | LTR DATED FROM
{LDG-
Staff Traffic Movements (Doytime Period) ABP e

AT T

Having regard for staff travel during the 07.00-19.00 operatmnal haul traﬁ“ C pgrﬂod a\;, Tioted in section
e atincil

Plzaning Department

3, there are the following movements: ]

1IFEB 7020
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for Glassco Recycling

« 15 operators afriving before start of shift at 07.00 (i.e. arriving between 06.30 and 07.00, before
haul movements commence);
» 10 operators departing after end of shift at 07.00 {i.e. departing between 07.00 and 07.30);

» 17 office/admin staff arriving before start of their shift at 09.00 {i.e. arriving between 08.30 and
09.00Y;

s 10 operators arriving before stant of shift at 14.00 {i.e. arriving between 13.30 and 14.00};

» 15 gperators departing after end of shift at 16.00 {i.e. departing between 16.00 and 16.30);

» 17 office staff depariing after end of shift at 17.00 {i.e. departing between 17.00 and 17.30};

Staff Traffic Movements [Network Peak Hounrs)

During the 08.00-09.00 AM peak hour, there could be the following staff movements:
» 17 staff arrivals, 0 staff departures

During the 17.00-18.00 PM peak hour, there could be the following staff movements;
s D staff arrivals, 17 staff departores

It is noted that these represent the highest volume of staff arrivals and departures in a single hour, with
the operator movemnents in different hours due 1o the staggered shift start and end times.

1t is noted that there may also be a number of movements infout during the lunchtime period if staff
travel off site to access shops, food and drink outlets, ete, but these occur when the network traffic is
much lower.

4.2 HAUL TRAFFIC ROUTES

The current designated HGV raute for all drivers accessing the Glassco Recycling facility approaches the
industrial Park access from the R445/R409 Caragh Road roundabout, having departed the M7 at Junction
10 {Mewhall} and following the R445 Ring Road to the roundabout junction,

All haul depariures follow this route in reverse to refurn to the M7 at Junction 10.

This ensures there are no haul trucks using the Monread Road section of the R445 or the Dublin Road ar
Caragh Road routes intofout of Haas town centre.

A number of roads in the Naas area have been redesignated recently by KCC to minimise thiough traffic
rautes through the town centre area. The redesignated routes are illustrated in the following diagram

11
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Figure 4.1: Recent Redesignation of Regional Routes in Naas Area {source: www.google.ie/maps)

it should be noted that following the completion of the Dsberstown Interchange to the north {Junction
9aj, the haul route for trucks arriving and departing from the M7/N7 to the north {including haul tucks
toffrom the MS0} should be revised to wse his interchange instead, which will shorten the route and
remove uniecassary havl teaffic from the Newbridge Road roundabout and Junction 10.

Following completion of 193, any trucks delivering glass recyeling 1o the facility which are arriving and
departing from the M7 sowuth of lunction 10 could continue 1o use the existing route to/from 110,

S DEVELOPMENT IMPACT
5.1 COMPARISON OF PREVIOUSLY ASSESSED v CURRENT ANNUAL TONNAGE

Current Operations

As set out in Section 4, the current aperating tonnage (120,000 tannes total for 2018) aquates to 1.6 HGV
loads in and 1.6 empty HGVs out per hour {or 19.2 HGY loads in and 19.2 empty HGV loads out, per 12-
hour daytime period).

In addition, there is 8 unladen arrivals and 2 laden departures from/to Encirc in Derrylin, twice per day,
equating to 2 total of 16 unladen HGV arrivals and 16 laden HGV departures per day. The Encirc truck
movernents are not spread across the day and avoid the pe

can make two returm trips per day betwaen ﬂsherstnwﬂ and %N"BO D@ LEANALA =
h Pi iinfn;;L e ;
= MERArtmenk |.
b { Ty e I
24 may 296°EB o | |
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; Stephen Reid Cansulting
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Therefore, the total [worst-case) for laden and unladen HGVs combined is 9.6 HGVs in and 9.6 HGVS qut
{from 07.00 to 08.00, and again from 12,00-13.00}, while across other hours in the working day itis only
1.6 HGVs in and 1.6 HGVs out per hour on average.

Previously Assessed Operations

The previous assessed operating annual tonnage was 97,000 tonnes, Using the same assumptions set
out in Table 4.1, the following KGV loads would atcur.

Hours Weeks Hotirs Tonnes | Tonnes | Tonnes | HGVLioods | HGV Empty
oer per per per per per in/ Raur Ot f Hour

Week | Annum | Annum | Anoum Hour HEV {Doy) {Dav)
72 52 3,744 | 97,000 | 2591 20 13{156} | 13(15.6}

Table 5.1: Import Haulage Loads based on previous assessed total of 97,000 Tonnes per annum

Hours Weeks | Howrs | Tonnes | Tonnes | HGV Empty | PGV Loads
per per per per per in/ Day Dut / Doy
Week Apnugy | Arpnum | Apnum RGV
72 52 3,744 97000 29 11 11

Table 5.2; Export Haulage Loads based on previous assessed total of 97,000 Tonnes per annum
{saurce: Glassco Recycling)

Therefore, the differente between the previcus assessed 97,000 Tonnes p.a. and current 129,000
Tonnes p.a. in terms of HQV movements is as follaws:

+16.2 HGV movements [two-way total);
+D.6 BGY movemeants {two-way total].

s 12-howr total {from 07.00 to 19.00)
s  Peak hour (08.00-09.00)

Therefare, the impact on the current peak hour and 12-hour total volumes entering and exiting the
industrial Park on the R409 is expected to be low, and this is demonstrated in the following table, with
the flows in pcu {therefore the HGY movements are converted also, using a standard OGV2 factor of 2.3,
1o 1.4 pou {peak hour) and 37.3 peu (for the 12-kour total].
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Time Period

Junction Inflow (2019) Difference [From Percentage
Existing to Previous difference
Assessed)
AM peak hour 08.00-09.00 939 +1.4 +0.15%
PM peak hour 17.00-18.00 1,120 +1.4 HI_13%
12 howr total {07.00-19.00) 2,710 +37.3 +0.48%

Table 5.3: Comparison of Glassco Traffic impact Previously Assessed v Existing Operations at the
Industria Park access junction with the R409 Caragh Road [in ptu)

As the development traffic will disperse at the downstream junctions on the R445, which in themselves
carry tnuch higher volumes of traffic than the Industrial Estate junction, it is considered that the
difference between the current and previous permitted traffic generation is not statistically significant,
and will lead to no material increases in traffic or impact on the coperating conditions at the junction.

Far example, lnoking at the previous survey data in the 2017 Atkins report for the R445/R409 roundabout,
the following is noted for the peak hours:

Time Period Junction Inflow (2017} Difference {From Percentage
Existing 1o Previous difference
Assessed)
AM peak hour 08.00-09.00 2067 +1.4 +0.07%
PM peak hour 17.00-18.00 2,183 +1.4 +0.06%

Table 5.4: Comparison of Glassco Impact Previously Permitted v Existing Operations on Traffic
Volumes at the R445/R409 Caragh road Reundabout [in pcu)

ht should be noted that the percentage impact at the roundabout junction for a 2019 assessment year
would probably diminish slightly due to general traffic growth from 2017 to 2019,

it is submitted that there are no specific traffic mitigation measures required to accommodate the traffic
increase between the previously permitted and current operations at the Glassco Recycling facility.

AN BORD PLEANALA
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6 SUMMARY

6.1 GENERAL

Stephen Reid Consulting Traffic and Transportation Limited (SRC) have prepared this repont on behalf of
Glassco Recycling Ltd to determine whether there is a material impact in tesms of traffic on the road
network sesulting from the increased operating volumes {120,000 tonhes per annum in 2018} compared
with the previously assessed total (97,000 tonnes per annum), at the Glassco Recycling facility In the
Osberstown Industrial Park, Mloopluck. Naas, Co Kidare,

6.2 E}STING AND PREVIOUSLY ASSESSED TRAFFIC VOLUMES

Traffic flow data was collected in March 2017 across a number of junctions serving this area by Atkins
for a previous TIA report for Glassco Recycling.

A more recent traffic count at the Industrial Estate access junction was obtained by SRC in late January
2019, for the 12-hour daytime period, which matches the period of haul traffic movements infout of
the Glassco Recyeling facility.

This ore recent count data would include the existing operating Glassco Recycling traffic moveiments
by staff and haul traffic,

The staff commuter movements have not increased due to the increased operating tonnage, and
therefore only the haul traffic movements are considered in carrying out the comparison.

It can be seen from the commants in this TIA that the diffecence in traffic generated by the existing
operating volume compared to the previous permitted volume will not be significant during the
netwotk AM and PM peak hours, or over the 12-hour period of haul operations, and the percentage
impact at the access junction on the R40%9 and on the Caragh Road Roundabout is not statistically
significant nor warrants any specific mitigation measures.

Therefare, it is cansidered that the current operating volumes are accommadated satisfactorily by the
existing access arrangements and external road network and this has had no material impacts on the
road netwark when compared the previously permitted tonnage.

It is nated that the imminent completion of the Osherstown (nterchange [19a on the M7) will provide

an improved haul route toffrom the Caragh Road roundabout for haul traffic toffrom GlasscoReoycling
{i.e. toffrom the M7/N7 to the norih of Naas}.

stephen Reid Consulting Traffic and Transportation

e
14.11.2019 Piznning Dapartimeind
13 FED 2020
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Appendix 1: 2019 Bakeline Traffic Flow Diagrams

{at R409 Caragh Road/ Osberstown ndustrial Park Access Junction)
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Diagram 1{a): 2019 Traffic Count at Osberstown industrial Park Access Junction
08.00-05.00 AM Peak hour

{flows in passenger car unit equivalents (peu])
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Diagram 1{b): 2019 Traffic Caunt at Osbey
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Diagram 1{ck: 20 19 Traffic Count a1 Osherstown mdustrial Park Access Junction

07.00-19.00 Daytime Period 12-hous totals

{flows in passenger car unit equivalents [pcull
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- DETERMINATION

AND

ﬁ?Pﬁ.Q?_Rl&t!?_____.__ ESSMENT SCREENING REPORT

(A} Project Details

Er,tion S Ref

ED/00780

Applicant name

Glassco Recycling Ltd.

Development Location

Unit 4, Osbertstown Industrial Park, Caragh Road, Maas, Co.

Kildare

Site size

2.13 hectares

Distance fram Matura 2000
site in km

The site is not located within or adjacent to any SAC or 5PA, The
nearest Natura 2000 site is Mouds Bog SAC, §.8kms to the south

west of tha subject site

Description of the project/proposed development —

“Whether the proposed increase in annual intake from 97,000 toanes to 120,000
torines at the Glassco Recycling Facility is or is not development or is or is not
exempled development within the meaning of the Act?”,

(B) Identification of Natura 2000 sites which may be impacted by the proposed development

LTR

AN BORD

7Y MANa0Rg 2000 site likely

DATED | FROM

PEEANALA
if answer is yes,
identify list name of

to be impacted.

LDG-

ABP-




If the answer to all of the above is No, significant impacts can be ruled out For habitats and bird
species.

Na further assessment in relation to habitats ar birds is required.

If the answer is Yes refer to the relevant sections of €.

{&) SCREENING CONCLUSION STATEMENT

Selected refevant category for project ossessed by ticking box

1

AA is not required because the project is directly connecied with/necessary 1o
rhe conservation managememn of the site

1 | Impacts on sites designated for Is the develspment within o
freshwater habitats or spacies. Speciol Area of Conservation
whose qualifying interests
include freshwater habitots
- . No
Sites o cansider: River Barrow andfor species, or in the
| and Nare, Rye Water/Carton catchment fupstream of
| Valley, Pallardstown Fen, downstreom) of sume?
Baliynafagh lake
2 ml‘mpacgan sites designated for s the developrment within a
wetland habitats - bogs, fens, Special Area of Conservation
marshes and heath. whose quolifying interests
include wetland habitats
Sitgs to consider: River Barrow {bog, marsh, fen ar heath), or No “
and Nare, Rye Water/Carton within 1 km of some? 3
Valley, Pollardstown Fen, Mouds t
Bog, Baliynafagh Bog, Red Bag, l
Ballynafagh Lake ]
3 | Impacts on designated terrestrial | Is the development within o
hahitats. Speciot Areg of Conservotion l
whose qualifying inferests (
sites to consider: River Barrow include woodlands, dunes or | N@ '
and Nore, Rye Water/Carton grasslands, or within 100m of
walley, Pollardstown Fen, P
| gallynafagh Lake
| 4 | Impacts on birds in SPAs is the development withing |
Special Protection Area, or
Sites to cansider; within 5 km of some? No
Poulaphauca Resevair
Conclusion:



2 No potential significant affects/AA is not required X

3 Significant effects are certain, likely or uncertain.
Seek 2 Natura Impact Statement

Reject proposal. (Reject if potentially damaging/inappropriate)

Justify why it falls into relevant category above {based on information in abave tables)

This application for a Daclaration of Exempted Development is accompanied by a Screening far
Appropriate Assessment, prapared by OPENFIELD Ecalogical Services. The increase in waste
volumas will not result in any additional effluent leading to the foul sewer. Surface water on site
will be attenuated on site. Water supply is from the mains supply, The repant concludes that
significant effects are not likely to arise, either alone or in combination with other plans and
projects that will result in significant effects to the integrity of the Natura 2000 netwerk. The
conclusions of the AA Screening report submitted are accepted.

Having regard to the distance from the nearest Natura 2000 site, with no direct hydrologicat
connection, i is considered there would not ba potential for significant effects on the Natura
2000 network.,

Mame: Patricia Canlen

Position: Senior Executive Planner

Date: ' 009,03.2020.




Enwmn mental Pratection Agency
Ars Ehwismbatreach: om Cheasind Sembshaold

WARNING: [F YOUR ACTIVITY FALLS UNDER THE
INDUSTRIAL EMISSIONS DIRECTIVE 2010/75/EU
DO NOT USE THIS APPLICATION FORM.
PLEASE REFER TO THE ENVIRONMENTAL PROTECTON
AGENCY (INDUSTRIAL EMISSIONS) (LICENSING)
REGULATIONS 2013, S.I 137 OF 2013

AND &

THE EUROPEAN UNION (M}gmm\m EMISSIONS)
REGULATIONS 2013, 83138 OF 2013,
CONTACT THE EN\!IRO\JMENI:% LICENSING PROGRAMME
FOR FURTE irg"mrom ATION.

“‘?”
i{.

Waste Licence
Application Form

EPA Rel. N*:

(e e il

This document does nof parport to be and should not be considered
a fegal imerpreiation of the provisions and reqrirements of the
Waste Management Act 1996, as amended.

" Environmental Protection Agency
P.0.Box 5000, Johastown Castle Estate, County Wexford
Telephone: D53-9160600  Fax: 053-9160699

B b SRR

L4 Beport 2507

T An



“- patel tonraz

nvironmental solutions

For the Attention of Qur Ref.: RGO204/WL RPoview

Waste Licensing (Applications) Unit z
Environmental Protection Agency Direct Dial: 01 802 0521

PO Bex 3000 Diract Fax;: 0l 802 0525

il:ool*‘lr:;teo;;rgrgastie Estate e-mail; vip patel@pateltonra.com
Date: 20" Feb 2015

Dear EPA,

Re.: Rehab Glassco Ltd. - Application for the Review of Wasta Licence W0279-01

Patel Tonra Ltd., Environmental Sotutions, is acting for our client, Refhab Glassco Ltd., under
the instruction of Mr. Zalki Mustafa, Managing Director of Rehab Glassco Lid.

Please find enclosed documentation for the purposes of a Waste Licence Review Appliestion
for an existing Waste Management Facifity at Unit 4, Osberstown Industrial Park, Caragh
Road, Naas, Co. Kildare (EPA Licence W0279-01).
The purpose of the Waste Licence Review apphication is to address q\ﬂgw alr emission paint
focated at a new extension to the Main Procass building at the facilify. The Ageney advised
(correspondence dated 10% December 2014) that a review afWaite Licence W0279-01 was
required 1o regitarise this new emission point. £

2T

g
Please note that a related Alr Dispersion Model reporl;ﬁﬁl‘t"l;’e firalised and submitted to the

Agency under separate cover as sacn as passible. F L
LA

i o
The number of copies of enclosed documentatl \\&‘\detailed below, as per the EPA
{nstructions for ticence Applicants. Please adcgpt this letter as a declaration that the content
of the electronic files an the accompanying ({0-ROMs is a true capy of the original.
29

L
C,-*@ Hardcopy Electronic
=  Waste Licence Applicatian, Including Application 1 original + 1 capy Z copies

Form, Attachments and Drawings

*  The complete newspaper in which the 1 original Not applicable
advertisement was placed

«  Chegue for the application fee of €6,000,

payable to the Environmental Protection e
Agency AN BORD PLEANALA
2 9 MAY 2020
LTR DATED FROM
LDG-
ABP-

MK AR e v am Comm A s e w4 B e g amdo

J— —— — ey

8l patel torva Itd, 3F fingal bay business perk, balbriagan, co. dubshn, veland
t 1018020520 IF1 O1B020595 |wl wwiw pateltionra.com
registered in frgtand | no. 334093 direciors | vs patel | e tones

FURA Espact 3300222005 237
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Page 2 of 2

Patel Tonra Ltd,, enviranmental consuitants to Rehab Glassco Ltd., is nominated by Rehab
Glassco Ltd, to make submissions in relation to thig application and related matters on behalf
of the company. The contact details for Pate! Tonra Ltd. and for Pehab Glassco Ltd. are as
follows:

For Patel Tonra Ltd.: Fo;r Rehab Glassco Ltd.:
Mr. Vip Patal, Mr Zeki Mustafa
Director, Managing Dirgctar
Patel Tonra Ltd., Environmental Solutions, Fehab Glassco
3f Fingal Bay Business Park, Unit 4, Osberstown Industrial Park
Balbriggan, Caragh Road
Ca. Dublin MHaas
Co, Kildare

Tel, 91 8020521
emall: vip.patel@pateltonra.com Tel. 01 6854400
Email: zeki.mustafa@rehabglassco.je

As discussed between our client and the EPA at a pre-application consultation meeting in
Decamber 2014, Rehab Glassco respectfully requests that the Agency considers a partial
reduction or refund of the application fee for the review application, on that basis that
Waste Licence WO279-01 was granted only in December 2014, and that the majority of the
information contamed ih the review application has remained unchang<d versus the W0279-
01 licence application, o:@*'“'

o "\A;
If yau have any further queries in relation to the applicatiaqgc\é{egse o gt hesitate (o contact
our office. T

e

Yours simagrely, S F

Vip Patel .
Director, Patel Tonra Ltd.

FEPA Fapor 25022018 2505 34
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WASTE Application Form

SECTION H MATERIALS HANDLING

H.l

Provide an estimation of the quantity of waste likely 1o be handled in relation to
each ¢lass of activily applied for. Thisinformation should be included in Table

Waste Types and Quantities - Existing & Proposed

H.1{a).

TABLE H.1(A), QUANTITIES OF WASTE IN RELATION 10 EACH CLASS OF

ACTIVITY APPLIED FOR

Wiste Manageinent Act 1996, as
anended.

3rd Sehedule (Dispasal} Operations

Waste Management Act 1996, as
amended.

41l Sehedule (Recov ery) Operations

Class of Quantity (tpa) Class ol Quantity {tpa)
Activily Activity
Applied For Applied For
Class D | Class R 1
Class D 2 Class R 2
Class D 3 Class R 3 8
Class D 4 Class R 4 3,000
Cliss D & Class R 3 & 130,000
Class D 6 Class R 3 <3
Clags 13 7 Class BAS
Class D § Clast 1%
Class D9 LiusR o
Clags D 1 S Hass RO
Class D 11 F . Class R 11
Class 3 |2 47 Class R 12 15,400
Class DD 13 Class R 13 500
Class 1Y 14
Class D 13

In Table H. | (B) provide the annual amomn of waste handled/to be handled at the
facility. Additional information should be included in Attachment FLT. The tonmage
per annum should be given of that expected for the lite of the licence, with at least the
next five years tonnapes provided. For landfill ticence review applications provide an
estimate of the quantity of waste already deposited in (i) ined cells; (ii) unlined cells.

TaBLE HL.I{B) ANNUAL QUANTITIES AND NATURE OF WASTE

Year Non-hazsrdous waste Hazardous Total anaual quantity
(tonnes per annnm) wiste of
(tonnes per annum) wasle
_ (tonnes per anonm)
2014 122,641 { 122,641
2018 Qnwards 150,000 0 154,000

Wiz Appalication Fim 37

HENEXY - Stuetiard Fornes

P4 Fapirn 35023005 2367 Ja
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e WASTE Application Form

A dewsiled inveniory of the types and quantities of wastes cumently bandled at the site
and proposed to be handled should be submitted as Table H.1 (C).

TARLE H.1 {C) WASTE TYPES AND QUANTITIES

WASTE TYFPE TONNES PER TONNES PER TOTAL (over life of
ANNUM {existing) ANNUM (proposed) | site) tonnes

Househotd 109,125 133,500 Not kiown

Commercial 13,516 16,500 NOt krown

Sewage Sludge

Constroction and
Demalition

Tndustrial Noa-
Hazardons Sledges

Industrial Noo-
Hazardons Solids

Hazardons

5
&
! 4 TR ot
*(Specify detail in &
Table H 1.2) S
Inert VWaste &:“‘“-.’\\:P‘
A | § &
imported Tor ¢ g&g\
restoration ,&'“\\\» B
e Q
purposes ,\&‘.}\\“
P
,.n_‘:'ql
é_\
&

*TaBLE H.1.2 HAL&RDOU%;ﬁAS’I’E TyPES AND QUANTITIES

HAZARDOUS WASTE DETAILED DESCRIPTION | Tonmes Per | {Touuss Per

. Anaum Annum
e — (Existing) Proposed)
Waste Oil
Oil filters
Asbestos

! ﬁgintand Tuk

Bafteries

Fluoreseent Light Bulbsy

Contaminated Soils

OTHER HAZARDOUS WASTE (APPLICANT TO SPECIFY)

Weaste Appitoeuion Foem 38 ANNEY - Standavd Forns

Gl Cuport 25-02-201% 3307 54



WASTE Application Form
SECTION H MATERIALS HANDLING

H.1  Wasre Types and Quaniifies — Existing & Proposed

Provide an estimation of the quantity of waste likely te be handled in relation to
each class of sctivity applied for. This information shoukl be included in Table
H.1{a).

TABLE FL1(A). QUANTITIES OF WASTE IN RELATION TQ EACH CLASS OF
ACTIVITY AFPLIED FOR

Waste Management Act 1996, as | Waste Management Act 1996, 05
mmended. 1 amended.
3rd Schedule {Disposal) Operations ik Scheduyle (Recavery) Operations
Class of Cantity (tpa) | | Class of Quantity {tpa)
Activiry | Activiiy
Applied For Applied For
Class DI Class f 1
Class D 2 Class R 2
Class D3 Class R 3 .
Class D d Class R 4 3,000
Class D 8 Class R 5 5 130,000
Class D & Class R 63 &
Class T» 7 Class R A
Class D 8 Class B8
Class DS Llass'R ©
Class D 10 & “Gifiss R 10
Class D 11 S Pllass R 11
Class D 12 & F  ClassR 12 16,000
Class D 13 = Class R 13 5010
Class [ 14 P
ClassD 15 S8 -
v AN BORD PLEANALA

In Table H. | {(B) provide the annual amount of waste h' indled/to be handled al the
facility. Additional information should be included in An?chmem H.1. The ttmnage

per annum should be given of that expecied for the life of the licence, with dvle¥sO()
next five vears lonnages provided, For landfil] licence rev I-;‘W ﬁé‘ ications provide an
estimate of the guantily ol waste already deposited in {i) ln tm&ﬂed-eal RAOM

TasLe H.I(B) ANNUAL QUANTITIES AND NATURE OF W, f?ﬁ,

Year Non-hazardons waste Hazardous Total annual quanftity
(tonnes per antum) . waste of
(tonues per annumy} waste
_ {tonnes per annom)
+-+¢| 2014 132641 0 122,641
x| 2018 Onwards 154,000 | o 150,000

WL&QA“%M._S - Ahe [ o - c:ncikft"bﬂi&:! {.'_,L.(Wélm\.l__.j R
V30, 000 v

Wuste Ipplwsiion Fonn 37 ANNEX - Slasfasd Formy
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WASTE Application Form

A detailed inventory of the types and quantilies of wastes currently handled at the site
and proposed o be handled should be subinisted as Table FI.1 (C).

TagLe H.1 (C) WASTE TYPES AND QUANTITIES

WASTLE TYPE

TONNES PER
ANNUM (existing)

TONNES PER
ANNUM (proposed)

TOTAL (over life of
site) tonnes

Houschold

109,125

133,500

Mot known

Commercial

13,516

16,500

Mot kngwen

Sewage Sludge

Construction and
Demgolition

Industrial Non-
Hazardous Sladges

lndustrial Non-
Hazardons Solids

Hazardouns

*(Specily detail in
Table H 1.2)

Inert Waste
imported for
restoration
purposes

Ay

I
L
e,

*TABLE H.1.2 HAZARDOUS WASTE TYPES AND QUANTITIES

HAZARIMIUS WASTE BETAILED DESCRIFTION | Tenues Per | (Tonnes Per
Annum Annum
(Existing) Proposed)
Waste Ol
Qil fifters
Asbestos

Paint and lok

Batteries

Fluorescent Light Bulbs

Contaminated Soils

OTHER HAZARBOUS WASTE (APPLHCANT TO SPECIFY)

Waste dopfication Fonm 18

AMNEN - Stndand Frorms

EPA Expuar 33022003 2307 38




APPLICATION TO THE ENVIRONMENTAL PROTECTION AGENCY FOR THE REVIEW OF A
WASTE LICENCE

Rehab Glassco Ltd,, unit 4, Osberstowri Industrial Park, Caragh Road, Naass, Co. Kildare, s
applylng to the Environmental Protection Agericy (EPA} for the Review of a Waste Licence for a
ghss and can recycling facility at Unit 4, Osberstown Industrial Park, Caragh Road, Naas, Co.
Kildare (Natlonal Grid Referance E 296767 N 220379). The site Is currently operating under EPA
Waste Licence No. Wo279-01.

The area of the site and the propased EPA-licensed area Is 21,300m®. The Main Process at the
fatility applies a rarmge of state-of-the-art sorting and processing techniques to separate the input
material inta colour-segregated glass cullet product and cans/metals. The Main Processing
bullding has been extendad ta iIncorporate a new fines Frocessing Hne, which has been installed to
sort refected glass from the existing main processing lines. Thera is a new air emissions point
associated with the extension, The glass cullet product js transported off-site for use as a raw
material in the glass manufacturing industry. The facifity alsc operates a Lrying Plant, which
processes the residual glass fractian, The total input to the facility is up to 150,000 tennes per
Snfum,

Licensed Waste Disposal Activities, in accordance with the Third Schedule of the Waste
Management Act 1996, ag amended

© 15: Storage pending any of the operations numbared DitaD 14 (exeluding temporary storage
(being preliminary storage according to the definition of 'collegtion’ in section 5(1)), pending
callection, an the site where the waste is produced}. &

o

o

Liconsed Waste Recovery Activities, In accordancé’ with the Fourth Schedule of tha

Waste Management Act 1966, as amended RS
R 4: Recyeling/reclamation of metals and metal_ﬁd}hﬂ%unds,

i
R 5! Recycling/reclamation af other Inorqa_{‘gif:‘:n‘iaterials, which inclades soil cleaning resulting In
recovery of the soll and recycling of inorg@ﬂ"lg.ibnstmctfan Materiais. This Js the principal activity,
VT

R 12: Exchange of waste for suhmission;‘tﬁqany of the operations numbered R 1 to R 11 (if there s
no other R code Appropriate, this caéﬁndude Preliminary operations prior to Fecavery including
Pre-processing such as, aMmuonpst eﬁers, dismantling, sorting, cryshing, tompacting, pelletising,
drying, shredding, conditioning, repackaging, séparating, blending or mixing prior t¢ submission ko
any of the operations numbered R} to R1 il

R 13: Storags of waste pending any of the operations numbered R 1 to R 12 (exchuding temparary
storage (being prefiminary storage according bo the definition of ‘tollection’ in section 5{1}),
pending collection, an the site where the waste ig produced].

A copy of the application far the Waste Licerice Review apd any turther Information relating ko the
application as may be furnished to the EPA in the course of the EPA’s consideration of the
application, will, as soon as practicable after receipt by the EPA, be available for inspection ot

purchase at EPa Haadquariers, PO Bgx 3000, lohnstswn Castla Estata, Co. Waaford {during
normal working hours).

FPA Faport 23-02-23 5

A
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Waste Licenee Search :; Environmental Protection Agency, Ireland Page | 0f 2

- -

We use cookies to give you the best possible online experience.

view our privacy statement for more information and how to manage them.

okiff for this site No, view more information

Environmental Fretection Agency

You are here: Home » Licensing and Permitting > Waste Licensing & Permitting >
Waste Licence Search

Licence Details

Details of Application

Reg No. W0279-02 4y About Licence RS5 Feeds
Applicant Name; GLASSCO RECYCLING LIMITED
Facility Name: Glasseo Racycling Limited
L.ocation of Facility: Unit 4 Osberstown Industrial Park, Caragh Road,
Naas, Co Kildare, Kildare.
Type of Facility: Materials Recovery Facility

Main Class of Activity: ROS
Other Classes of Activity D15,R12,R13,R04

(more )
Application Date: 23/02/2015
Licence Status: Licensad

Latest licence for this facility; Reg No, W0279-02

Decision Details:

Proposed Decision issued date: 371272015

Closing date for objections to Proposed Decision: 8/01/2016

Final Decision issued date: gj02/2016
Documenis

To view electronic documents (if any) for this application, click on the buttons below.
These open in a new window. All documents available in electronic format are
presented as Adobe Acrobat PDF files. IF you have any problems opening or displaying
a document in your browser, right-click on the file and save it to your computer.

Licence application documents:

¢ View applicant documents
s View EPA documents
« “fiew Third Party documents

http:/iwwawv.epade/terminalfour! wastefwaste-view. jspTregno=Ww0279-02 06/03/2020



" Waste Licence Search :: Environmental Protection Agency, Ireland Pape 2 of 2

% S 4

We use cookies to give you the best possible online experience.

View our privacy statement for more information and Row fo manage them,
Licence enforcement documents:

* View Licence Enforcement Documents
I accept cookies for this site No, view more information
More information on licence enforecerment

Do you wish to contact the EPA about this licenced facility?

AN BORD PLEANALA

29 MAY 2020
LTR DATED FROM ———
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http:/fwww.epa.ie/termimalfour/waste/waste-view. jsptregho=W0O279-(2 06/03/2020
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Rehab Glassco Ltd.

ATTACHMENTS DOCUMENT - Waste Licence
Review Appiication for Glass and Can
Recycling Facility at Osberstown, Naas, Co.
Kitdare {EPA Litence W0279-01}

February 2015

N )

4 Patel tonra s
& e

nvironmental solutions

patel tonra ltd, 3f fingal bay business park, balbriggan, <o. dublin, irelancl
t 018080520 F 01809052% | w  www.paleltonrs com

FPA Eapors 2540-2015 23 0T A3



Rehab Glassco Ltd.: ATTACHMENTS

Attachment H:

Materials Handling

Rehab Glassco

AN BORD PLEANALA

23 MAY 2020

LTRDATED _________ FROM
LDG-
P e
Patel Tonra Ltd. for Rehab Glassco Ltd.
EPA Wastz Licence Review Application,
February 2015

[Ty Enpeat 2300 5,18 2507 44




Rehab Glassco Ltd.

H.i

H.1.1

H.1.2

H.1.3

H.1.5

H.1.6

l\ Pate tonraz

ATTACHMENTS DOCUMENT - Wasbe Licence Review Application for Glass and Can Attachment

Recycling Facifity at Osherstown, Naas, Co. iifdare {EPA Licermce W0279-01) H
Materials
Handling

Attachment H: Materials Handling

Waste Types and Quantities - Existing and Proposed

Waste Types

Rehab Glassco offers a nationwide collection and recycling service for glass and
cans. Materials are collected frem pubs, hotels, restaurants, sports clubs, financisl
institutions, office blocks, apartments and housing developments, council bring
sites, civie amenity centres, industrial units and waste companles,

Glass products, bottles and jars and alumirium and gteel cans ave agtepted for
recycling at the Rehab Glassco facility,

The Facitity has the capabllity of sarting mixed glass intg colour-separated glass
cullet,

Acceptable wastes, categorised by European Waste Catah:rgue (EWC) cede are
listed in Appendix H.1.1. In addition, the Applicant &E&ks permission to accept
other compatible waste streams, as may arise. The EWC codes are as per EPA

Licence WQ279-01; no changes are pr-nposa@ asa result of the Waste Licence

Review application. ‘_:, \\,9‘
Appendix H.1.1: Acceptable Wast_g& \{:EWC codes)
‘h\‘:.'\ x\u
Loy
Waste Quantities o g.\*

Rehab Glassco {and prewm)sl,i Glassco Recycling Lkd) has operated a glass/can
recyeling facility at Dsberg&nwn Industrial Park, under Waste Facility Permit (WFP-
KE-0B-0357-01}, smce MOB Due to ncreased tonnage associated with the
closure of a 'sister” pﬁnt in Ballymount, South Dyblin in Fabryary 2011, an
applicaticn was made to the EPA for a Waste Licence in July 2011, EPA Waste
Licence W0279-01 was issued In December 2014,

The input tonnages for 2008 tg 2014 are provided in Table H.1.1.

Table H.1.1: Input tonnages to the glass/can recycling facility at
Qsberstown, 2008-2014

Year Input tonnage

2008 . 34,028
| 55755
{ 2010 | o 55 367

2012 96,494
‘" 2013 ’ 111,767

U Marging of glass plants at Ballymount and Naas

nviranmental solutions . =41 -

FPA Expor 23022043 2507 44



Rehab Glassco Ltd,

H.1.7

H.2
H.2.1

H.22

H.2.3

H.2.4

H.2.6

H.2.7

H.2.8

H.2.9

'\‘ Patel tonracs

avironmenta! solubions

ATTACHMENTS DOCUMENT - Waste Licence Revisw Application for Glass and Can Attachment

Recycling Facility at Osberstown, Naas, Co. Kildare (EPA Livence W0279-01) H
Malarials
Handling

Input tonnage

122,641 !

The Applicant predicts future business growth and increased waste input. The
Waste Ligence application (Juby 2011) therefore scught an input tonnage of up to
150,000 tpa. EPA Licence W0279-01 licensed a maximum tonnes per annom of
150,000 tonnes. No change is proposed as part of this Waste Licence Review
application.

Waste Acceptance Pracedures

Incoming loads are weighed in and full details recarded on the welghbridge
software. The weighbriduye operater directs the Incoming vehicle to the
approgriate storage bay for unloading.

A specific waste inspection and quarantine system is in place on site.

Waske sources and inputs to the Rehab Glassco facility are controlled. All waste
leads arriving at the Facility are tipped and visually inspected prior to processing.
&
If, upon tipping, the operative notes any suspected tuntamlnated!non conforming
wastes, the plant manager, assistant plant manager or shift suparvisor is inforraed
immediately. The manager will decide whethér the load should be réjected or
quarantined, Any contaminated; un*auutablaﬁnads may e recorded as a ‘rejectad
load” and refurned o source or remov:&to an appropriately licensed/permitted
site, with the Agency's cunsent ._\u

Any loads which may requireto. &e further Inspected or quarantined will be
appropriately cordoned off |n.+‘a storage bay pending further investigation and the
matarial will be dealt wntlg?n the appropriate manner, The waste inspection and
quarantine area is nol a'fixed |ocation; rather an empty storage bay is assigned on
an 'as required” basis;

Any smaller non-conforming iterns within an ingoming loaded may be removed to
the residual waste storage area or mobile happer bins, pending removal off-site o
an appropriately licensed/permitted faeilley. Such matedal {e.g. cardboard, black
refuse sachs, bricks, concrate, ceramies, stones, porcelain, timber) can be
handpiched cut or mechanically removed,

If the material is deemed to be satisfactory, it is "pushed bach’ for storage in the
appropriate bay in the normal manner pending processing. IF any material or
Batch is Found to be unsuitakle or contaminated after tipping, it will ke
immediately examined further and the bay will be cordoned aff.

Acceptable material is removed from the storage bay for processing as describad
in Attachment H.3 helpw.

In accordance with ERA Licence WQ279-01, conditﬂ}yn EANEBGCR'&MMALA
acceptance and characterisation procedures will bel established and raintained by
the licensee, ‘

29 MAY 2020
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Development:

Planning Authority:

Applicant;

Case Type;

Date Lodged:

Site Inspecton:

Ingpecior

An Bord Pleanala

A

Inspectors Report

Application tor Substitute Consent for a glass recycling
facility at Unit 4 Qsherstown Industrial Park, Caragh
Road, Naas, Co. Kildare.

Kildare County Coungil
Hehab Glasco Limited

Substitute Consent

Bth March, 2013

28th June 2013

Stephen Kay

SU09.5U0015
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1.6 Site Location and Description

1.1 The sile which is the subject of this application for substitute cansen is located in
Osberslown Business Park, Naas, Go: Kildare, ¢.2.5 km 10 the west of Naas town
cenire. The area in the environs of the site is partially developed and there is g
significant area of undeveloped / vacant land in the general environs of the site
within the busingss park lands. The site comprises wha is dessribed as sites 4
and 5 in the industrial estate and would appear to have comprised sites 5, 11 and
14 of the original sile layout.

1.2 The sile is bounded to lhe east by the Osberstown waste waler freatment works
and there is a wayleave that runs along the north eastern side of the site for the
Newbridge Rising main. To the south east, the adjoining site is occupied by
'Double L' a business selling concrete and granite products. To the south west,
the closest occupied site is Unit 12 which is occupied by a freight company.

1.3 The closest dwellings to the site are lacaled to the north west of the site on the
opposite side of the local rgad (Halverstown Road) and the closest dwelling of
the 3 no. in this area is c.100 matres from the site boundary. In addition, there I
a dwelling located immediately 1o the west of the subject site, the boundary of
which is located on the opposite side of the estale access raad from the subject
site and within c.40 metres of the nearest site boundary. This dwelling is also
separaled from the site by mature planting and the relalive positions of the site
and this dwelling are indicated in the allached pholagraphs.

1.4 The site is currently occupied by two large buildings, a main process building
where lhe sorting of glass and cans is undertaken and a drying planl building
where glass is dried and bagged. There is also a small mainlenance building
located close to the site access at the southem end of the site and =
weighbridge.

15 The site is bounded by concrete boundary walls and within these boundaries are
constructed bunded areas for the slorage of materials. These bunds are also
constructed of concrete and arg of a significant height.

2.0 Background tc Propased Development

2.1 This is an application for Substitute Consent undar Section 177E of the Planning
and Davelopment Acts 2000-2011. The background lo the case is set aut in the
altached fite (ABP Ref. LS09.0003) and can be summarized as follows:

2.2 The sita is operated by Rehab Glasco which is a subsidiary of Rehab Enterprises
and the site has been in use for glass recyeling since 2008, initially by Glassco
recycling and since 2009 as Rehab Glassco following the merger of Rehab and
Glassco. The use of the site for recycling of glass and cans was permitted under
ref. 0B/1710 and this permission has been the subject of a number of
ameridments and further permissions in the interim period. Af the time that

permission was applied for under Ref. 05 '
accompanied by an EIS and the applicant did nbt sutfhiN 48 ©H4dD P 1 LA
the activity proposed to be undertaken on sita ecycling) did not came within the

SU05.SU0A15 An Bord Fleanala Page 2 of 28
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2.3

2.4

2.5

2.6

scope of any development listed in the Fifth Schedule of the 2001 Regulations
{as amended). Il is noted that the Planning Authority did not disagree with this
approach, thal no EIS was sought at the tima that the application was made and
that a decision to grant permission issued by the Planning Aothority. R is further
noted that at the time that Ref. 0B/1710 was submitted and assessed by the
Planning Autharity, the applicant did not detail in the application the quantities of
material that would be processed and the Grant of Permission issued did not
specify a limit or restriction on the amaunt of material that could be processed or
stored at the facility,

The applicant applied and was granted by the local authority a waste facility
permil for the aperation of the tacility (Ref. WFP-KE-0B-0357-01). The applicant
states that recent increases in the volume of material being processed at the
tacility have resulted in the need for & waste licence and an application has been
made 1o the EPA for such a licence, (EPA Ref. W0279-01). This application was
submitled to the EPA in July, 2011, No decision on this licence application has
heen made to date and there is no indication on the EPA website regarding a
likely date for the issuing of such a licence. Additional details / clarification on a
number of issues in the application have been requested by the EPA in order o
process Ihe application further, I is also noled that the EPA have highlighted to
the applicant the provisions of the EU Indusirial Emissions fRegulations and the
fact Ihat the agency will, in fulure be respansible for an additional class ol
licence, an Industrial Emission Licence, and that the activities on the Rehab
Glassco site may come within the scope of such a licence rather than a wasle
Licence.

Leave to apply for substitute consent was granted by the Board on the basis that
it was not apparent 1a the applicant or to the planning authority at the time of the
making of the application and granting of permission thal an EIS was required,
The decision of the Planning Authority was made on lhe basis that it was
considered thal the facilily proposed and granied permission was & recycling
facility and not a waste facility. This inlerpretation was conflicled by ECJ case G-
435/04 {commission vs Naly) which resulted in clarification that ‘alf operations
jeading either to waste disposal, in the stict sense of the lerm, or to wasie
recovery are ta be classified as waste disposal. As the throughput of material at
the facility is greater than 25,000 tonnes per amum, the activity on site comes
wilhin the scope of Class(b) of part 2 of the Fifth Schedule of the 2001
Regulations (as amended) being an installation ‘for the disposal of wasie with an
annual intake of greater than 25000 tonnes nol included in part 1 of this
schaedule’,

The applicant applied for an extension of time pursuant Lo Section 177E(4) of the
Planning and Development Acl, 2000 as amended. On the 4ih of December,
2012 it was deciied to granl an extensian of time of 12 weeks lor the making of
an application for substitute consent.

The application is for substitule consent pursuant lo section 281{A)3} of the
Plannmg and Development Act, 2000 as amended. The application has been
made in accordance wilh Section 177E and is accompanied by a Remedial
Envirgnmental Impact Slalement, (REIS).

S1H9.5U0015 An Bord Pleanala Page 3 af 28
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Description of Development which is the subject of Application for
Substitute Consent

The application relates to the existing development thal is on the site at
Qsberstown Business Park, Caragh Road, Naas. The development to which the
application for substitule consent relates can be summarized as follows:

A recycling facility for the processin | of glass and aluminum cans having a

eurrent_input of ¢.87,000 lonngs per_annum. On the basis of the figures
presented in the RIS for the 2012 calendar year, e. 97 percent of the inpul to the
facility is glass with the balance aluminum cans, '

On site, the recycling aclivity involves a main \ process building having an averall
height of 12 metres and which includes ancillary office and slafl accommodation
in the total area of 9,734 sq. _metres. This building accommodates the
segragation and progessing of olass and accommodates the main activity on site
The process of segregalion involves a number of advanced process 16 Saparale
the material including the use of high power magnelic equipment and the
separation of various waste types using air jets. Infrared units that ulilize lasers
and comgpressed alr jets to remove ceramic , stone and parcelain particies ara
also employed. The intermediate stage discharge from tha sorting areas within
the main process building discharges to bays located afong the northern side of
the building. Material from these bays is then moved 1o longer term storage bays
that are lacated to the north and easl of the main process Buildirg.

The process on site also involves a diving facllity which is contained in a building
having a floor area of 314'sq. metres and height of 8 metres and whicl is located
to the north of the site access and the main procass building. The drying unit is
used lo process material that would previously have been only suitable for
dumping to landlill and is stated by the applicant lo significantly incfease the leval
of materials recovery. Loading o the drying plant is via a front end loader into a
hopper located at the southern end of the drying plant. The drying process
involves material being passed through the drying unit at a temperature of 200-
250"°C and the output material is crushed and screened to various grades of fine
glass. The fine grain residue material is also a markelable product once it has
been pelletized by the addition of waler and sodium sllicate to the fine malerial.
The wasle fraclion at the end of the drying operation is stated 1o be less than 8
percent by weight.

A vehicle maintenance building is located immediataly to Ihe west of the site
access. This bullding has a floor area of 241 sQ. metres and a height of ¢.7
metres.

AN BORD PLEANALA

29 MAY 2020
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The development the subject of the substitute consent application alse includes
vehicular parking areas., external material siorage areas, weighbridge and
truckwash and foul and surtace wailer infrastructure to include an underground
surface water atlenuation tank to be construcied towards the north west comer of
the site is a location o the west of the drying plant. A lotal of 34 car parking
spaces and 11 lotry spaces are proposed throughout the site. External storage
areas are in the form of storage bays and an open storage area for anclilary
materials such as pallets ete. There are a total of 19 no. bays having an area
between 70 sq melres and 1000 sq metres located around the perimeter of the
site and each is bounded by permanant pre cast concrete wall panals or
moveable pre cast concrate blocks. The maximum height of the boundary walls
to the storage areas is 3.6 metres and the maximum height of materials to be
stored within these areas is stated 1o be 3.0 metres.

“}
Clas;?b} af part 2 of tha Fifth Schedule of the 2001 Regulations {as amended)
state that the following shall be development for the purposes of Parl 10 {require
an E1S):

‘ngtaliations for the disposal of waste with arr arnual intake of greater
than 25,000 tonnes not inciuded in part 1 of this schedule.’

The facility that is operational on the site currently accepls a staled volumea of
97,000 tonnes of material per annum {year to the end of January, 2013} and so
exceeds the threshold of 25,000 lonnes specified in the regulations.

In terms of the volume of material accepted, Table 2.2 of the REIS sels out the
annual input tonnages from 2008 — 2012 inclusive. These figures show a sharp
increase in 2010 — T0TTdUE 16 the fact that the rehab site in Ballymount in Dublin
closed in 2010 and the material that was previously processad at the Ballymount
site was diverted 1o the subiect site.

Planning History

An Bord Pleanala:
» An Bord Pleanala Rel. LS09.0003 — Permission granted to Rehab Glasco
Limited for the leave to apply for substitute consent in respect of a
recyeling tacility located at Number 4 Osberslown Business Park, Caragh

Road, Maas, Co. Kildare. Leave was granted under s.177D{4) on the

basis that the Board considered that the development an the sile was one

where an EIS is required and thal lhe permissions granied for
development on the site, {Refs. 06/1710, 09/48, 10/652, 10/1195 and
11/508) are defective by virue of the cmission of an EIS accompanying
application Ref, 06/1710, - T

—
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Planning Authority (Kildare County Council):

L]

Kildare Gounty Gouneil Ref. 11/508 — Permission granted by the Pianning
Authority for the retention of free standing maintenance building with stee!

framed fabric covered structure for the maintenance of company vehicles
al Site 4 Osberstown Business Park. The structure for which retention
was granted had a stated height of 7 melres, a floor area of 241 sq.
metres. The sitz areais slaled to be 2.13 ha,

Kildare County Council Ref. 1041195 — Permission granled by the
Planning Autherity for the retenlion of a free standing plant with steel

framed fabric covered structure for glass recycling. The building
permitted was the drying plant thal is located o the north of the main
process building. The permission granted by the Planning Autharity does
not specifically limit the emissions from the site. Condition No. 5 requires
the submission of details regarding car parking and slorage of waste
glags containers within § months of the Grant of permission. Condition 10
requires the submission of avidance of a reduction in the height of
stockpiles on site to a maximum of 3 metres. Condition No.11 states that
the permission does not autharize any increase in the volume of glass fo
be processed / accepied af the site from hat initially permitted. (It is
noted ihat Tig parent perimission Her. 06/1710 did not specify a maximum
level of material that could be processed on the site however it is noted
that the FI response stales thaf Here would be a maximum of 1Q loads
per day {o the site).

Rildare County Council Ref. 10/652 — Permission granted by the Planning
Autharity for retention of change ol use of irom industrial space to office
space and retention of relocated and amended external slaircase on
structure that is the main pracessing building on the site.

Kiidare Counly Council Ref. 09/48 — Parmission granted by the Planning
Autharily for the extension of the site of the exisling glass recycling plant
to provide additional vehicle parking and external storage areas on lands
adjoining sites 4 and 5. This permission was the subject of a third party
appeal that was withdrawn (PL0O9.233729). |t is noled that in response 1o
Fl request, the applicant stated that the storage of matena! on the site wit
nol_@eceed a height of 3 metres,

Kitdare County Council Ref. 068/1710 ~ Permission granted by the
planning authority for the use of the site as a glass recycling plant. This
permission did not specify a maximum level of material that could be
PracESSEd on fhe sile Nowever 1l is noted that the Fl response states that
there would be a maxifmum of 10 loads per day lo the site. FI response
also states that hours ofopération will be 8.30 — 17.30 hrs. Monday to
Friday and 8.30 to 14.30 hrs. on Saturday. There are a number of
conditions attached to the Notification of decision which issued that are of
relevance.,

AN BORD PLEANALA
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¢ Condition 5 specifies that there shall be no further development /
change of use on the site without another parmission.

* Condition 7 requires that the use on the site shall be glass recycling
only,
Condition 10 requires the submission of a landscaping plan.

= Condition 27 requires that the development shall not increase noise
levels at the site baundary by mare than 3db{a} above ambient levels.

« Condition 31 requires that noise at noise sensitive locations {including
dwellings} shall nol exceed 55dB({A) during daytime hours and
454B{A) at other timeas.

« Conditon 38 relates to surface water disposal,
Condition 4§ requires a contribution of €54,000 in accordance with
lhe 5.48 contribution scheme.

The following applications relale 1o the wider business park latids / overall
development of the business park.

+ Kildare County Couneil Ref. 06/13 — Permission granted by the Planmng
authority for addilional site development works to those granted under
Rof. 99/2266.

» Kildare County Council Ret. 99/2266 — Permission granted by ihe
Planning authority for site development works including entrance to the
Caragh Road. OQutling permission was also granted for a single storay
industrial unit.

» Kildare County Council Ref. 94/1039 - Permission refused by the
Planning authorily for the construction of an industrial park on the site.

50 Submissions Received
5.1 Prescribed Bodies
The following prescribed bodies were invited to comment on the application:

Imand Fisheries Ireland,

National Reads Authority,

Heritage Gouneil,

An Taisce

DAL of Department of Arts Heritage and Gaeltacht.
EPA

= & & » 5 ®

Responses were received from the EPA and from the NEA and these can be
summarized as follows:

NRA 1 g e
« No specific commenis having regard to the operation accessing the non
national roads network.
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EPA

* Notes that a waste licence application has been submitted by Rehab
Glasco.

*= Notes Ihat the REIS submitied 'appears lo address the key poinls in
relation to the environmental aspects of the proposed achivity which
relates (o the tnatfers that come within the functions of the agency.” Also
slated that direct and indirect effects on the environment are addressed in
REIS.

* States that all malters to do with emissions 1o the environment, licence
application and EIS will be laken into account by the agency. A licence
will not be granted unless a range of criterfa set out are met, including that
ng_relevant emission standard will be gonlravened and. subject io
conditions, the activity would not cause environmental polhution.

52  Submission of Planning Autharity {Kildare County Council)

The following is a summary of the issues raised in the submission received from
the Planning Authorily,

+ Notes the extensive planning history of the site.

Motes the zoning of the site NE1 {industry / warehousing under the Naas
and Environs Development Plan. The existing glass recycling facifily is
considered 1o be consigtent with this zoning.

= Notes that the hours of operation of facility are Manday to Friday — 24
hours, Saturday, 07.00 1o 23.00 hrs and ¢losed Sunday and that hours of
acceplance are 07.00 to 19.00 Monday to Salurday and closed on
Sunday. Also noted that the EPA licence application proposes 24 hour
operation Monday to Sunday and Lhat the hours of acceptance would be
07.00 to 22.00 hours Monday to Sunday. Recommended that hows of
acceplance would remain 07.00 1o 19.00 Monday 1o Salurday and closed
on Sundays.

= Rscommended that the heighl of stored matesial on the site would be
limited to 3 metres and that this was proposed by the applicant during the
assessment of pravious applications,

* Regarding naise, noted that REIS records a residual background noise at
closest dwaling of 46 dB(A) and that remedial measures in form of
screens / barriers have been erected. REIS proposes that it continuing
exceedances then hours of operation of drying plant should be restricted
to 07.00 and 12.00. Recommended that development should be
conditioned not o accept malerial outside of 07.00 to 19.60.

= Regarding landscape and visual impagct, recommended thal stockpilos ba
limited to 3 metres and landscape management plan for frees be
implemented.

* [Lraffic impacts are considered to be generally acceplable having regard
lo_experience since opening of the facility in 2006,

« That the proposed storm water attenuation %NW@W‘EWNAE A

ihe Waler sarvices Section.
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OQverall considered that subject to remedial measures / mitigation, lhe
development does not have a detrimental impact on the environmert.
Conditians are recommended relating to hours of acceptance of materials
at the facility, noise limits to be measured at the nearest noise sensitive
location, height of stored materials and landscaping and dust
managenment plan.

It is confirmed by the Council that development contributions have been

paid in full in regpect of the developmernt.

A screening assessment report was undertaken by the Planning Authority

that concludes that the nearest site is Ballynafagh Bog SAC ¢.8.5km to

the north west and that there will be ng significant impacts on any
designated site,

Appendix | of the submisston of the Local Aulhority gives an assessmenl

of the REIS submitted. The maost significart points of note ¢an be

summarised ag follows:

+ That the principle of development in this location is accepted and the
use is consistent with the zoning,

« Dust monitoring resulls for 2012 exceeded the relevant emission
valus. Remedial and miligation measures proposed “and "t
applicant to be conditivned to use best practicable means to prevent /
minimize dust emissions.

« Mitigation measures relating to naise and vibralion as set oul n the
REIS ara.considered to be appropriate.

« Noted that the landscaping remedial measures proposed i the REIS
had been undertaken on the sita.

= Notes that REIS considers the on site water attenuation capacily o
be inadequale but that the' proposed new atlenuation system IS
considered appropriata.

The submission includes a memo prepared by the Water Services
Section of the council and which notes he lgcation of a storm water
culvert {1500mm diameter) that runs parallel o the narthern boundary of
the site and the attenuation pond shall nol underming this culvert. There
is a wayleave along the northefn site boundary where there is a 350mm
rising foul main and it is noted thal this is proposed to be upgraded.
Consideration of consultation by the Board regarding this upgrade is
suggested, Conditions are recommended. i

The submission also includes a memo from the Transportation
deparimant that notes a number of problems with the methodology used
in the REIS and the proposed haul route. Noled that the area of the
storage areas should be clarified to assess the requirement for TIA
Moted that 12 hour counts rather lhan peak moming and evening period
counts should have been undertaken and that the M7 Newhall junction
was not included in the assessmenl.  Alsc noted that contrary to the
statement of the REIS there are collizion clusters at floods gross and
Ralverstown Grossa that should be avoided in the haul route. A more

. direct and suitable route using the Maas Soulh Ring Road is suggested.

SU09.8U6S5
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« Comment from the Environment Section of the council that there is no
further comment to make and that the council inspect the site regularly in
view of it having a waste permit. Stated thal site found to be in
compliance with the permil issued.

5.3  Submission of Mr Michael Cuthane
The following is a summary of the issues raised in lhis submission:

* Thatthe sile has been operating in breach of its planning permission.

« Thal previous objections / appeals were withdrawn on foot of assurances
received and these were subsequently broken,

= That the plant is not fit for purpose and it dees net have the capacity ta
process the material coming ¢n site while remaining within the limits of its
planning permission.

» That the operation is in breach of planning, environmental and heatth and
safety legislalion. The issue of birds carrying glass has not been
addressed and causes safely issues on the observers propearty.

+ Requests that activity at the facility ceases until it is brought up to an
acceptable standard.

* Thatthere has been a drying pfant installed in recent years that resu!ts it
dust al the observers praperty. il

The submission is accompanied by e mail correspondence from 2011 — 2013
between the observer and the manager of Lhe facility regarding the nolse issues
arising.

5.4 Response Submissions

The submissions of Kildare County Council and the observer Mr Michae! Cuthane
were cross circulated and referred to the NRA, EPA, lo the applicant {Rehab
Glasco Ltd.) and the observer {Mr Michael Culhane) for comment, The followirg
is a summary of the responges received:

5.4.Y The applicant (Rehab Glasco) responded in the form of a submission made
cfo Tom Phillips and Associates Planning and Development Consultants and
prepared in cenjunction with Patel Tonra Limited and Bryan Pyper Consulting
Engineers. The submission appended detailed reports prepared by ORS
Consulling Engineers {naise), Bird Control Ireland Limited (bird / pest conlrol)
and Atking (roads and traffic). The following is a summary of the main issues
raised in this submission:

= That the applicant has significant concerns regarding the procedure of An
Bord Pleanala in accepting the submassmn of Mr Culhane as |t was
received outside of the time period | CITe W
subseguently requested to submit a
most unusual pracedura to follow, |

SL09. 500015 An Bord Plaanala LFage 10 of 2a
M T 2an . 2 g MAY c{ﬁ
§ LTR DATED FROM
I LDG-

| ABP-

I S T




That the plant operates under a valid permission obtained in good Faith
and Ihat the parent permission and subsequent amending permissions
did not limit the volume of material to be accepted or the operaling hours.
The issue of bird nuisance was addressed al Chapler 13 of the REIS and
mitigation measures proposed. Since the REIS, further work has been
underiaken at the site ang a Bird Management Programme devised and
implemeried.” This is sel out in the enclosed report from_Bad Controd
Irelanid. FAeasures proposed under the programme include a hand held
dispersal unil, a hawk Kite, and periodic hawk, Hying.

That the power to require the cessation of activity is open (o the Board
however the envirgnmental assessment of operalions do not provide
grounds to support such a direction. .

That dust emissions from the drying plant were undertaken in January,
2013, As noted in the REIS no ELVs have as yet been prescribed in
relation to the emissians from the plant but monitoring resulis indicate that
particulate levels are within acceptable limits.

That the REIS specified a number of mitigation measures with regard to
noise. The BEIS stated that the diyer plant would not operate between
19.00 and 07.00 hrs. if there continued tc be a noise issue and the
applicant has now elected Io ¢ease operation of the drying plant between
these howrs. MNew ngize monitoring under this scenaris was undertaken
on 1% and 2™ July, 2013. The results of this new assessment al
contained in Appendix 2 of the submission and indicale thal noise levels
at the closest residential recepltor {(NSL1) were within EPA [imits for
daytime and evening lime.  There was an excesdance of 1db for
nighttime that is explained in the assessment as being due to road traffic
noise from the M7, R409 and local road and the adjacent 24 hour
distribution fagility.

That the repatt of the Planning Authority {Kildars County GCouncil)
confirms that there is no history of planning enforcement on the site.
Regarding comditions, the hours of acceptance of material al site of
07.00 - 19.00 hours is acceplable to the applicanl.

Hegarding the suggested condition No.3 relating to noise it is requested
that the wording be amended to reflect the current EPA Guidelines
regarding time periods and measuremeant ot imit valuas.

Conditicn No.4 Emiting the height of stockpiles ta 3 metres is acceptable.
Condition No.5 reqarding the submission of a landscaping plan be
amended o reflect the exisling landscaping of the sie undertaken.

That Condition Ne.8 regarding water services be amended as it relates to
the wayleave requirements. Specifically there is an exisling wayleave of
22 metres around the foul sewer rising main and 10 meires around the
16500 surlace water culvert that was constructed as parl of the business
park developmeni and which has never previously required a wayleave.
Regarding the commenls made in the transpeortation department Repaort,

a report prepared by Atking notes the fallowing:

SU03.SU00 5
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* That a comparisen of traffic count data and vehicle data from the
site indicates that the M7 Newhall junction experiences a dilution
rate of development related traffic of 0.16m percent which is
considerably below the NRA threshold of 5 percent. The impact on
the Newhall junction arising from the development is therefore
submitled to be very limited.

= That tralfic accessing the sita have the aption of using either the
Floods Cross / Malverstown Cross routs or the Naas South Link
Road roule and traffic uses both routes. The floods Cross and
Halverstown Cross routes have formed the basis of the rEIS as a
conservative oplion for analysis being a longer route with a lower
grade of road.

» Regarding collision clusters at the time of writing the REIS the best
information fram the RSA website related lo the 2005-2009 period.
No sites triggered the threshald of 7 collisions in a five year period.
Similarly the Lhreshold has not been reached for the most recent
20052011 period {available since the REIS was prepared}. If the
local aulhonity have other information available regarding collision
risk on this route this can be discussed.

» That the relevant NRA Guidance makes no reference to a
requirement for 12 hour traffic counts.

* That the area of warehousing on site is well below the trigger for
TIA. In any ever?, a full lraffic and transporlation assessment has
been undertaken and included in the REIS.

5.4.2 The Planning Authority respondad to slate thal their report under s.177I
highfighted a number of suggested condilions and that compliance with these
canditions wauld mean that the residential amenities of adjacent properties would
be protected. The submission also notes thal the Environment Section of the
council have inspected the site on an ongoing basis in connection with the Waste
Permit issuad and that the site was found 1o be in compliance with the parmil
issLuad,

5.4.3 The NRA responded to state that their submission of April 2013 remains the

pasition. Submission also highlights to proposed upgrade to the M7 between the
M7 / M3 interchange ta the Maudiing Interchange at Naas.

5.5  Further Response Submissions

The submission received on behalf of the applicant was considered 1o contain
new information that was circulaled 10 other parties for comment. The following
is a summary of the responses recaived o the circulation of the

The Planning Authority made a submission in respect of the comments made
by the first party regarding suggested candilions. This clarifies that the Planning
Authority are happy to accept the suggeste ; -

=amendnenis-propasatelytig e
applicant as they relate to Condition N073 (naipe) BOR Bopditiena Mok A

{landscaping)
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The NRA responded to state that the content of thelr submissions dated 5™ Aprit
and 1 July remain valid. Clarfied that the thresholds indicated in Table 2.2 of the
21007 Guidelines sel out when a TTA should be requested and that matters
related to traffic and transport in such an assessment would be an issue for the
rgad authority and the Board,

The EPA responded to state that the applicant has submitied a waste licence
application to the EPA which is under consideration. Stated hal a wasle licence

if granted woutd selimrg_@_rlg,e_q[_ggn in relation to the ion of the
facility and the ameunt of wasle that can be accepled at the facility,  — egrot—t Lbeane

No response was recaived from the observer to the case.

6.0 Development Plan Policy

6.1 The relevant Development Plan is the Kifdare County Development Plan 2017 —
2017. A number of areas in the environs of the town have been the subject of
zonings and these include lands lo the west of the town centre, including the
application site.

The site is zoned Qbjective NE1 {Industry / warehousing) under the provisions of
the Kildare Counfy Devalopmeant Plan, 2011-2017. Under this land use zoning,
Industry and light industry use as classified as being permitied,

The site is also lacated within an arga where the Plan (Map 18.3) indicates that
development proposals are to be the subject of site specific Flood Rigk
Assessment appropriate to the type and scale of the development proposed.

The sile is localed within the River Liffey valley area of high amenity,

Folicy WC3 of the Plan states that it is policy Yo controf devefopment that will
adversely affect the visual integrity of distinclive linear sections of water corridors
and river valleys and open fioodplains |

7.0 Assessment

Having inspected the site and examined the associated documentation, the
following are the relévant issuas,

Frocedural lssus

Emdiranmental Impact Assessment

Mature of Activity / Requirement for a Wasle Licence and Implications for
Planning Assessmient and Decision

Noise, Dust and Hours of Operation
- Roads and Traflic

Landscape and Visual ssues

‘Other lssues
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7.1

7oVt

7.2

721

722

Procedural Issue

The applicant, in their response submission to the Board has raised an issue
regarding the validity of the submission received by the Board from Mr Michael
Culhane and specifically the issuing of a =.131 notice to this party seeking
observations. The issus raised was addressed by the Board in a letter to the
applicant dated 23™ July, 2013 in which the applicant was netified that S.177P(3)
of the 2010 Act states that 8.131 regarding the scope of the Board to request
submissions or observations from any parly shall apply in respect of applications
for substilute consent. Notwithstanding the fact thal the initial submigsion made
by the obsetver was received outside of the specified time perind, it is open to
the Board to request observations by way of 5.131. Itis therefore my opinion thal
it was within the powers of the Board o reguest comments from Mr Culhane.

Environmental lmpact Assessment

The use of the site for reCycling of glass and cans was permitted under PA Ref,
0641710 and this permission has been the subject of a number of ameandmeants
and further permissions in the interim period. At the time that permission was
applied for under Ref. 06/1710 the applicaticn was not accompanied by an EIS
and the applicant did not submit an EIS an the basis that the activity proposed to
be undertaken on site (recycling) did not come within the scope of any
development fisted in the Fifth Schedule of the Planning and Development
Regulations, 2001 {as amended). Leave to apply for substitule consent was
granted by the Beard on the basis that it was nol apparent ta the applcant or lo
the planning authority al the time of the making of the application and granting of
permission thal an EIS was required. The decision of the Planning Authority was
made on the basis that it was considerad hal the faciity propesed and granked
permission was a recycling facility and not a waste facility. This interpretation
was canfiicted by ECJ case C-486/04 {commission ws Italy) which resuited in
claritication that ‘all oparativns leading either to waste disposal, in tha siricl sense
of the term, or to waste recovery are 1o be classiited as waste disposal. As the
throughput of material at the facility is greater than 25,000 tonnes per annum, the
activity on sile comez within the scope of Class{b} of part 2 of the Fifth Schedule
of the 2001 Reguiations (as amended} being an instaliation *for the disposal of
wasle with an annual inlake of greater than 25,000 tonnes not included in part 1
of this sehedule'. A REIS has now been submitled.

The development the subject of this application for substitute consent
comprises a recycling factlity primarily catering for glass but also accommaodaling
aluminum cans. The processes on site comprise the crushing, screening and
sorling of material and includes the precessing and drying of residual glass
material to produce usable snd product and recyclable maitgrial. The impact of
the development undertaken was assessed under all the relevant headings with
respect to human beings, Hoads and Traffic, Air and Climale, Moise and
Vibration, Landscape and ¥isual, Flora and fauna, Soils, G

Surface Water, Archaecological, Architectdral a ﬁm;wﬁaw ial
Assets. The document includes a descfiplio t t*a wities
carried oul on the site {Section 2.() ang includes consideration of cumulative
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impacts, other interactions and mitigatien measures in section 13 of the EIS. A
summary of miligation measures is given in section 14 of the REIS document. In
my opinion, the content and scupe of the REIS is acceptable and is in
compliance with the requirements of Arlicle 594 {content of EIS) and s.111
{adequacy of EIS content) of the ‘Planning and Developrment Regulations, 2001
{as amended). With regard to tHe issues which come within the scope of the
licence apphcation submitied Lo the EPA, it is noted that the that the EPA
submission to the Board stales that the REIS submitted 'appears to address the
key points in relatian to the environmental aspects of the proposed activity which
refates to the maiters that come within the functions of the agency and 1hat the
direct and indirect effects on the environment are addressed in REIS.

7.2.3 With regard 10 impacts, the REIS submitted examines the impact of the
development that has been undertaken on the site under a grouped format
approach with each of the impact areas set nut in Article 3 of the EIA Direclive
being addressed for polential impacts. proposed mitigation measures and
residual post mitigation impacts. While gach of the required impact areas have
been addressed the EIS, the layoul has been adapted to the nature of the
development on site with separate chapters covering Roads and Traffic, Air and
Climate and Noise and Vibration. In my opinion, the REIS submitted addresses
the rmairt likely significant direct and indirect effecis that the development has had
on the environment and the following is an assessment of the most signilicant
likely effacts that are identified. Under Roads and Traffie, thare are potential
issues of disturbance to properties along the route that connacts the site 1o the
M7 (via Halvarslown Cross and Floods Cross as per the BEIS), capacity issues
at the Newhall M7 junction and traffic safety impacts. Overall thege impacts are
not considered to be significant however it is noted that the Planning Authosity
have identified a preferred potential alternative route from the site to the M7 that
is shorter and avoids minor roads and junctions. This alternative route has been
addressed by the applicant in submissions subseguent to the REIS and the
merits will be discussed in 7.5 {Roads and Traffic) below,

7.24 With regard to Air Quality and Chkmate, the process on_site generates a
significant_quantity of dust and dust monitoring uhideraken on site T 2012
showed levels in excess ol the relevant emissions limit valye. The applicant has
proposed a number of mitigalion measures be implemented with regard to dust,
some of which have already been implemented at the sile and a dust mornitoring
programme is proposed. |t is noled that dust emissions will be limited by any

licence issued by the EPA and that exceadance of any limil specified may result
in_revocation of the Ticance.” With specilic regard to the drying plant, the REIS
notes that there are currently no ELVs specified for this process however the
primary dust suppression system in the drying plant building was upgraded since
the 2012 REIS dust monitaring was underlaken and additional mitigation
measures including the option of the enclosure of the drying planl. With regard
to noise, the REIS notes noise monitoring results for 3 no. on sile ocations and
ane off site NSL (adjacent to the residential properly of the observer Mr Gulhane
10 the wesl of the site). The REIS notes that there is significant road and
commercially generated background noise at the site such 1hat the night time
background level al NSL with the Glasco site shuldown was 46 dB Laeg. The
REIS notes that the drying plant appears from monitoring t be the primary
source of noise al NSL1 and that if this continues to be an issue the operational
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7.2.5

7.26

7.27

hous of the drying plant can be restricted to 07.00 to 19.00 hrs. {It is noted that
in submissions subsequent to the REIS, the applicant has stated thal they are
willing 1o agree to the hours of the drying plant being limited to 07.00 10 19.00
hrs.). Subject to the undertaking of the mitigation measures as set out in the

REIS, including the non-operation of the drying plant between the hours of 07.00
and 19.00hrs.

With regard to fandscape and visual impact, the existing facility has an impact
on logal views, it is noted that the site is Iocated within an existing industrially
zoned area, adiacent to the Osberstown WWTP and in an area that is ldentified
as being of low sensitivity in the Kildare Counly Development Plan. Visual
impacts arise as a result of the significant scale of the main process building on
the site, the height of boundary walls and the stockpiling of materials on the sila.
While there are open views of the overall industrial park complex from
surrounding rural areas dug 1o the location of the park on the edge of the town,
the main visual impact arising is & local one and has been mitigated 1o seme
extent by the planting to the western and northem site boundaries. The principal
outstanding impact arises due to the height of material stockpiles on the sile.
Subject to the achievement and maintenance of the maximum height of 3 melres
proposed in the RE!S, tha visual impact arising in the local area would not be
significant.

Na significant impacts in teyms of ffora and fauna are identified in tha REIS
which is accepted given the location of the site within an industriat park. | would
also note Lhat the site is located on zoned lands where initial site development
works were permitted and undertaken prior to permission for the development of
the subject site baing granled. The site is located at a significant remove from
the closest Natura 2000 siles and there are no potentially significant negative
impacts on any areas so designated identified in the REIS. The REIS does
highlighl the patential for birds to creale a nuisance by the removal and
deposilion of glass from the site onto neighbouring lands. The applicant has
slaborated n subsequent submissions on the detail contained in the REIS
regarding the bird control measwres including the use ol hawh kites, noise
devices and perindic flying of a hawk.

With regard to Soifs, Geolegy and Hydrology, it is nated that the axernt of sail
removal and loeal conditians prior to the construction of the industrial park is not
known. In terms of site operational phase, the input and processed materials
slored on site are inert and have limited potential impact an soils and hydrology.
Fuel storage tanks on site are bunded and double skinned. Analysis of the
surface water attanuation and discharge from the site indicates that the original
on site attenuation capacity proposed was not all instaited. Mamitoring also
indicates that ELVs at interceptor drains on the site were exceeded for 55 and
BOD. Addiliona! on site attenuation iz required and it is proposed that a new
storm water attenuation pond would be construeted at the north east corner of
the sile and an additional silt trap aisimwmﬁamw
measures 75 by & by 1.2 metres and s pradseBO &t 3

months of approval being obtained.

23 MAY 200
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728

729

7.2.10

7.3

731

There are no recorded archaeclogical monuments in the immediate area of the
site however the REIS notes that the area has a history of prehistaric burial siles
from the Bronze age observed in local quarries and excavations. The possibility
that archaeological impacts arose as a result of the development of the site
cannot be ruled out and there wera no archaeslagical manitoring conditions
attached to the ariginal grant of permission for site development works. On the
basis of he information available however there will be no residual impagts
arising and no archaeological mitigation measures are proposed,

In terms of material assets, the facility is a significant employer including a
portion of staff with disabilities. Given its location on zoned lands and adjacent to
the Osberstown WWTP it is not considered likely 1o impact significantly on

property prices. The importance of the facility in terms of glass re¢ycling at a
national level and meeting recyeling targats is noted in the REIS. _“

The REIS makes a significanl number of suggeslions regarding mitigation
measures and these are covered in the chapters and summarised at Chapter 14.
The most significant mitigation measures having regard tc the potential impact
significance, the nature of the facllity and the remedial / retrospective mature of
the assessment undertaken are considerad to be those relating 1o noise, dust,
and landseaping. In addition, it is considered that additional consideranon shavld
be given to miligation measures regarding traffic and transportation and hours of
operation / material acceptance and these will be addressed in the sections that
foltow, ' S i b

e —

Nature of Activily — Requirement for A Waste Licence and Im plications For
Planning Assessment and Decision

The applicant has made an application to the EPA for a waste licence in respect
of the operations on the site, (EPA Ref. W0279-01). The requirement for a waste
licence application to be made arises from the fact that recycling is incuded in
the Fourth Schedule of the Waste Management Act, 1995 (as amended) most
hotably in respect of recycling / reclamation of inorganic materials. The
application submilted to the EPA for a Waste Licence {EPA Ref. W0279-01) lists
the classes of activity that are undertaken on site and which come wilhin
Schedule 4 of the Waste Management Act. The principal such activity is Class
RS {recyding / rectamation of inorganic materials) howewver the applicalion also
makes reference to Class R4 (reclamation / recycling of metall, R12 (waste
exchange), and R13 and 15 (waste storage). From the nformation provided it
would appear that the increase in levels of waste acceptance that have ocourred
at the site from 2009-2010 onwards has resulted in the materials input exceeding
the threshold of 50,000 tonnes per annum necessitating a Waste Licence
application. The application was submitled 10 the EPA in July, 2009 and has
been the subject of a recent further information / Article 12 compliance request
from the Agency. The fact that the application for substitute consent relates to an
activity that is licensable has implications for 1he assessment of the application by
tha Board. i
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7.3.2

Under s.34{2}c} of the Planning and Development Acl, 2000, where

, development for which permission is sought comprises an aclivity for which a

7.33

734

waste licence is required, the planning autherity shall lake into consideration that
the control of emissions arising from the activity is a function of the environmental
protection agency. $5.257 of the 2000 Act amends s.54 of the Waste
Management Act 1995 and states that a Planning Authority or An Bord Pleanala
shall not, where il decldes to grant permisgion, subject the permission to
corditions that are for the purposes of controlling emissions from the operation of
the activity / facility or at the cessation of the aclivity.

The circumstances of the current application are not typical of the situation
regarding applications for planning permission that involve activities that also
require a licence from the EPA in 1hat the applicalion is for substitute consent
relating 10 past activities ratfier than a lulure proposed development, in the case
of Ihe actmity on (he subject site, it is apparant from the information contained in
the REIS (Table 2.2, pg.40) that the level of activity on the site as measured in
input tennage increased significantly from 34,000 lonnes in 2008 to 50-55,000
tonnes in 2009-201¢ and 90,000 plus since 2011. From its opening in 2008 to
2009-2010 therefore, the activily on the sile was under the threshold far licensing
by the EPA. It is noted that during this period, the facliity was of a scale thal
required a Waste Permit from the council though this was not issued until March,
2010. Prior to this date, there was the limitation on environmental emissions
from the activity was on foot of Condilion 27 (PA Rel. 06/1710} which required
ihal the development shall not increase noise levels at the site boundary by more
than 3db{a) above ambient levels and Gondition 31 which required that noise at
noise sensitive locations (including dweliings) shall not exceed 55dB({A} during
daytime hours and 45dB{A) at other limes. The purpose of a REIS is lo assess
the environmental impact of development thai occurred in the past and while the
activity oh Site Tmay have operated in the pasl al a level that did not require a
licence trom the EPA The assessment in this application is whether such activity

h@gﬂg@pﬁg&aﬁw@_ﬁ[ﬂ%&aﬂ_ ‘on_the_environmenl. The allachment of
soenditions to The M subshiute consent application cannot be enforced
against the past level of activity thal was below the threshold ot requiring an EPA
licence and for this reason | consider that the correct approach is that in the

event thal a grant of permission is_considered appropriate, this would not be
subject to conditions limiling emissions from the tacility.

The application was reierred to the EPA on initial receipt of the application. Tha
response submission received from the EPA states that all matters to do with
emissions to the environment, licence application and EIS will be taken into
accourt by the agency in consideration of the Wasle Licence application
submitted. Il is also stated by the EPA that a licence will not be granted urless a
range of criteria set oul are met, including that no relevant emission standard wili
he contravened and, subject 1o conditions, the activly would not cause

environmental poltution,
AN BORD PLEANALA

2 9 MAY 2020
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7.3.5

7.3.5

7.4

741

From information available an the EPA Web sile relating to the Wasie Licence
application submitted by the applicant (EPA Rel. W0279-01), it is apparent that
the EPA are in consultation with the applicant regarding the licence application
and specifically whether the nature of the activity the subject of the application
may be considered to come within the scope of the new First Schedule of the
EPA Acts. This revised first schedule has resulted trom the fransposition into
Irish legistation of the Indusirial Emissions Directive {2010/75/EL)) and has
resulled in a third category of licence that may be issued by the EPA, the
Industrial Emissions Licence. With specific regard to Rehab Glassco application
for a Waste Licence, the range of activities listed in the First schedule f the EPA
Acts has been expanded. The EPA have sent a registration farm to the applicant

requesling details of the activilies on site and whether such activities will Tesult in

the_application submitted being in respect of an Industrial Emissions Licence
rather than a Waste Licence. From the perspeciive of ihe current application, It is
noted that $.256 of the Planning and Development Act; 2000 relates to licenses
issued under the EPA Acts and states thal in such circumstances a Planning
Authority or the Board shall not attach conditions contioling emissions TFamT the
activily. 1Twollkl appear to me that while there is no referance in current planning
legislation 1o an Industrial Emissions Licence and the powers of a Planning
Authority or the Board to aftach conditiens controlling emissians from aclivities
the subject of such a licence, the issuance of an Industrial Emissions Licence
wouk] be under the EPA Acts and would restrict or Emit the emissions from the
facility. ~ For_this_reason it is not in_my opinion appropriate that conditions
restricting or controlling emissions from the activity would be attached arty

Grant of Substitute Consent that may be issued by the Board,

It is noted thal it is open to the Planning Authority or the Board to refuse
permission on the basis of it being unacceptable on envirenmental Grotnds
having regard to the proper planning and sustainable developmenl of The area.
The seclions below address emissions from 1He §ilein Terms of whelher these
are considered lo be such as to be unacceptable on enviranmental grounds. The
sgctions below also make a recommendation with regard to appropriate
limitations regarding environmental emissions in case the Board da not dgree
that the approach as sel out above is appropriate.

Noise, Dust and Hours of Operation

The principal issue raised by the objector relates to nosse and is closely related to
the hours of operation of the facility, and the position appears o be as follows.
The permission granted under Rel. 06/1710 does not specify hours of gperation.
It is noted however thal the response to Fl made by the applicant states that the
hours would be 08,30 to 17 .30 Monday to Friday and 08.30 to 14.30 on Saturday.
Subsequent permissions modifying / extending the developiment and for retention
of structure on site Refs. 09/48, 10/652 and 10/1195 do not attach cdnditions
specilying hours of operalion or amending the hours that were set out In the EI
response relating to Ref. 06/1710. The following Table summarises the position

- with regard {o hours of wasle acceptance and hours of cperation at the facility as
- sel out in the planning permission, waste permit, the recommendation of the

Planning Authority to the Board, the EPA licence applicalion and the current
substitute consent applicatian (REIS) :
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7.4.2

743

7.4.4

Licence ! Application Heurs of Acceptance | Hours of Operation
Kildare Co. Co. Planning | Not specified Not specified
Permissions
KCC Waste Permit Not specified 05.00— 22.00 hrs
(WFP-KE-08-0357-01) {M.- Sa.)
PA Report to ABP 07.00 = 19.00 hrs. Neot specified
{M.-Sa.)

EPA Licence Application | 07.00 - 22.00 hrs, 24 howrs

| (Ref. W0279-01) {M.-Su) {M.-Su.)
REIS 07.00 —19.00 hrs. 24 hours (M-F)
(SU09.500015) {M. - Sa.) D7.00 - 23.00¢ hrs (Sa.)

Table 1: Summary of Hours of Acceptlance and Operation of the facilily as
per existing permissions / Permit and Current Applications.

Condition 34 of Ref. 06/1710 requires the applicant to obtain a waste permit from
the council. The waste permit issued by the Council in March 2010 {Ref. WFP-
KE-08-0357-01) states that the site shall only operale betwaen the hours of 05.00
10 22.00 hours Monday to Saturday. Section 2.3 of the REIS states that (he
hours of wasts acceptance are 07.00 to 12.00 hours Monday to Saturday and
closed on Sunday. It is stated that the hours of operation are 24 hours Monday
lo Friday and 07.00 lo 23.00 hrs Saturday and closed on Sunday. There are
therelore apparent variations between what is currently permitted under the
Waste Permit issued by the PA, that outlined in the waste licence application
and what is proposed in this substitute consent application {as set out in the
REIS),

Noise

Regarding noise, Permission Ref. 0671710 limits noise at noise sensilive
locations lo 559B{A} betwean 08.00 to 18.00 Monday lo Friday and 45 dB{A) at
any other time. These limits were restaled in Ref. 09/48 (extension of the plant in
sites 4 and 5). Permissions Refs, 10/652 and 101195 de not attach any
conditions relating 1o neise. The waste permit sels noise limits of 55dB{A) and
45dB(A) also however these are Laeq 30 minules whereas those in Ref, 08/1710
are Leq 15 minutes. While the observer has cited issues regarding noice
emissions from the facilily, the local aulhority staled that the applicant has been
in cormplianca with the limits set in the waste permit,

Noise survey data as presented by the applicant in the REIS dates from
November 2012 and February 2013. Inilial survey results from 2012 exceeded
recommended levels wilh a tonal component also present and the applicant
theretore undertook further testing in Fabruary of 2013 when the plant was not
aperating to try and get an indication of background noise levels and the impact
ol other activities in the vicinity. 6 no. noise monitoring points were used in both
surveys and the resulis of the 2013 survey

indicate the significant level of background InoisepipitEs @FRD) WL EEAMN

February, 2013 when operalions an the applcation siie were haited, shows noise
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7.4.5

746

7.47

levels of 45 — 55 dB{A) during the day, 42 — 51 dB{A) during the evening and 41
— 55 dB{A) at night at the § monitored locations,  In my opinion, the most
significant noise monitoring locations from the perspective of amenity and the
proper planning and sustainable development of the area are NSL1 (which is
located fo the west of the site adjacent to the closest residential property} and
NM1 {located at the main site entrance facing towards the interior of the sile).

At NSL1, recorded daytime values in the 2012 survey dala exceeded the 55
dB{A} Laeq criterion by betwsen 2 and 4 dB{A}, the evening criterion of 50dB(A)
was exceeded by 5 dB(A) and the night timea limit of 45dB{A} exceeded by up 1o
10 dB{A}. The REIS concludes that to reduce the level of noise emanating from
the site that “& may be prudent lo invastigate the use of an acoustic barrier / fence
which would be instafled at the boundary of the site”. The report also concludes
that the survey resulls indicate that the Rehab Glassco operalion is responsible
for low frequency tonal noise but thal Ihis noise is at very low frequencies thai is
not addible to the human ear. Section 6.6 of the REIS idenfifies mitigation
meagures that have been undertaken singe the noise surveys of November 2012,
These consist of the erection of a noise barrier / screen at the western site
boundary in January 2013 {tor the main process areas and N3SL1) and the
installation of a noise screen at the loading bay of the main process building.
Section 6.6 of the REIS commits the applicant to undertaking any changes in
terms of implementation of BAT, changes in site layout or plant and screening of
openings / poinl sowrces necessary to meet the required noise levels. There is
also a commitment given thal should monitoring results indicate the evening and
night noise levels be exceeded then the hours of operation of the drying plant will
be restricled to 07.00 — 19.00 hours. Section 6.8 of the REIS also commits the
applicant that lhere will be no material accepled into the facility between 19.00
and 47.00 hours.

in order to assess the impact of the mitigation measures implemented since the
preparation of the noise data included in the REIS, the applicant submitted a
revised noise assessment for locatisn NSL1. This assessment was underiaken
on July 1% and 2" {Monday and Tuesday) during a period where the facility was
fully operational with the exception of the drying plant only ¢perating between
07.00 and 19.00 hrs, The hours of operation ancd materials acceplance is set aut
in the noise survey report and is as per the hours noted in the REIS. The results
are set out at Appendix 2 of the first party response submissien and indicate that
noise levels at the closest residential receptor {NSL1) were within EPA limits for
daytime and evening ime. There was an exceedance of 1db for night time that is
explained in the assessment as being due to road traffic noise from the M7, R409
and local road and the adjacent 24 hour distribution facility. This would be
consistent with the slevaied levels of background noise recorded in the surveys
set aul in the REIS.

The results of the noise monitoring data submitted by the applicant, both that
contained in the AEIS and that submilled subsegquent to the preparation of the
REIS, in my opinion supports the opinien set out in tha REIS that the main sowrce
of naise at NSL1 ralated 1o the operation of the drying plant. The restriction in
the .operation of the drying plant o 07.00 to 19.00 hrs., together with the noise
attenuation measures undertaken comprising a new timber screen along the
westarn site boundary, has been shown in the updated noise monitoring provided
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by the applicant to have the effect of ensuring that the ncise level at NSL 1 would
meet or only very slightly exceed normal limit values for Lo In view of this, |
am of the opinign that there is no clear basis o determine that the development
on tha site is unacceplable in environmenial terms as measured by noiss
emissions from the site and that it is considered feasible that the site could be
made to operale within normally acceptable limits. The achievement of an
acceplable noise level requires materials acceptance and operationa! hours o be
as per those set cut in the REIS and the limitation on the opsrational hours of the
drying plant to be 07.00 1o 19.00 hours Monday to Saturday inclusive. 1t is
therefore recommended that these hours would be made a condition of any grarit
of subslitute consent.

74.8 In the event that the Board consider it appropriate that a noise condition be
attached it is recommended thal a condition be in the form of thal suggested by
the first party and agreed by the Planning Authority in their response submission,
and be in accordance with EPA Guidance nole NG4. The seliing ¢f separate
limit vakes for day {07.00 to 19.00 hrs.}, evening {19.00 to 23.00 hrs.} and night
{23.00 to 07.00 hrs.) ime periods would match with the proposed hours of
operation and material acceplance of the facilily.

Dust

749 A dust moniloring report prepared by ORS Consulting Engineers is given in
Appendix 5.2 of the REIS. The figures recorded at the three sampling points on
site examined exceed the 350 mg/ m2 / day limit specified in the waste permit
issued by Kildare County Goungil by a significant margin and by a very significant
margin in the case of the localion in clasest proximity to the drying plant where a
figure of 1568 mg / m2 / day was recorded against a permit limit of 350 mg / m2 /
day. The impacl of the drying plant is evident from a comparison of the recorded
dust levels from 2010 before the drying plant was in operalion when the level of
dust was below the 350 mg / m2 / day limit with that from 2012 where signilicant
exceedances were noted, Dust deposition at the site boundaries and beyond at
sensilive locations would therefore appear to only become a significant issve
since the diying plant was commissioned.

7.4.10 The applicant has atso undertaken emissions moniforing fram a point source
being the drying plant building on the site and this assessment is summarized al
5.3.22 and 5.3.23 ol the REIS and at Appendix 5.3. The result indicates a level
of 63.6 mg / cubic matre and it is conmended that while no emission limit values
have been sel so far in relation 10 this source, the levels recorded are below the
narmal limit speciflied by the EPA of 100 mg / cubic metre.

7.4.11 Seclion 5.6 of the REIS sets out mitigation measures in the form of water dusi
suppression and a mew extraction system in the dryer building that have been
implemented since the stant of 2013. Section 5.6 also sels gut remedtal {

additional dust mitigation measures that could.. d. These include
new dust extraction / fillration systems and if W '
plant buildimg will be investigated. i mﬁbsﬁi- ﬁ

2.3 MAY 2020
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7.5 Roads and Traffic

7.8.1

7.5.2

753

7.5.4

Chapter 4 of the REIS sets out how the current HGV traffic valumes to and from
the sile is ¢.26 vehicles per 12 hour period {07.00 to 19,00 hrs.). The haul route
to and from the site as set out in the REIS is via Halverstown Cross and Floods
Cross with fraffic exiting the site traveling west along the R409, left at
Halverstown Cross onto the local road, left again at Floods Cross and onwards to
the Newhall junction on the M7. The Plarning Authority in their submission 1o the
Board noled the fact that there is an alternative roule between the site and the
W7 that is shorter and involves the use of the Naas South Ring Road. The
Planning Authority also state that this route would avoid potential gollision
clusters along the haul route proposed by the applicant as indicated in the REIS.

The appficant has responded to this issue regarding collision clusters and has
demonstrated how the number of aceiderts along the indicated haul route is not
such that there is any collision clusters. On the basis of the informalion
presented | would accept that this is the case howaver the route identified by the
iocal aulhority via the Naas South Ring Road is shorter and does not require
vehicles accessing the site 1o travel on local roads. The applicant has submitted
a report prepared by Atkins that acknowledges that traffic from the Rehab Glasco
site can and do use both routes. The report concludas that the relative risk of the
Naas Southern ring Road option is lower than thal presented in the REIS and
that as such the route presented in the REIS is a mare conservative option in
terms of analysis.

in terms of junclion capacities, the REIS indicates that the traffic generated by
the development accourts for only ¢.2 percent max. of the traffic volumes al the
junctions alang the haw! route proposed in the REIS. The planning autherity did
note the fact thal no specific junction analysis of the impact on the Newhall
junction was undertaken however this issue has been addressed in a subsequent
report from Atkins and the impact arising is nol considered to be significant,
comprising just 0.16 percent of mainline traffic.

From the infosmalion presented | do nat consider that the operation of the rehab
Glasao facility has resulfed in a significant negative environmental impact arising
from traffic accessing the site._The site is conveniently located relative to the M7
and tha recent opening of the Naas South Ring Road has the effect of providing
an altemative connection to the M7 at the Newhall juhclion. While the use of the
Ring Foead is consitered to be prelerable i Lerms of shorter distance and better
road standard, given the volumaes of traffic and the dilution of traffic by the option
of two routes | do not consider that it is appropriale to specify by condition that all
traffic accossing the site must use the Ring Road.

7.8 Landscape and Yisual Issues

7.8.1

Landscape and visual impact are assessed in chapter 7 of the REIS. The facility
is visible from the RA09. the Halverstown Read and from within the industrial park
iteell. The most significant of these views are clearly those from within the park
and olher views from the Halverstown Road and R408 are classified as slight in
the REIS. | would accept this assassmenil.
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762

7.6.3

764

7.6.5

The closesi residential praperty located to the wast of the site is sereened from
the site by Irees thal are located on the residential site and also by trees that
have recenlly been planted along the western boundary of the application stie.
This residential property does not have a direct access into the indystrial park
and | do not consider that the visual impact on this properly is significant,
Properligs lo the norlh accessed ofl lhe Halverslown Road are located on the
norlhern side of the road and are significantly separated from the site such that
the visual impacl arising was and is not significantly negative

The issye of the height of the stockpiles on sile has been referenced in the REIS
and also in the submissions of the applicant, the Planning Authority and the
observer. The applicant has acknowledged that the height of the stockpiles has
exceeded the maximum of 3 meltres thai was specified in the original planning
permission and this appsars 1o have been an ongoing problem over a significant
penad. The excess height is stated by the applicant to be as a result of the
additional material diverted ta the site following the closure of the Rehab sile in
Ballymount. The excess height of material stockpiled in the slurage areas
around the sile perimeter is visually unsightly when viewed from within the
industrial park. The REIS proposes that stockpiles would be limited io 3 metres
as a mitigation measure {section 7.8} and it is recommended thal this be made a
specific condition of any grant of substitute consent issued.

The applicant has undertaken boundary planting along the western and nerthern
boundaries of the site where the site faces the observers dwelling and the
boundary with the Osherstown WWTP. Ths REIS commils that frees planted will
be maintained and replaced as necessary. The comments of the Planning
Authority with regard 1o the submission of a landscaping plan are noted as Is the
submission from the applicant stating that the planning propased far the site has
been gcompleted. The planting undertaken is considered to be appropnate and
no additional screen planting is considered necessary or feasible on site. In lhe
event of a grant of subsiitute consent it is considered appropriate it is
recommended thal a condition requiring the mainlenance and upkeep of existing
landscaping be attached.

The Planning Authority have requested that a condition specilying that no
advertising or advertising struclures other than thase shown on the drawings
shall be erected on the site or buildings within the site without a prior grant aof
permission. The existing facility has some relatively small scale signage at the
site entrance and on the elevation of the main_process building that faces the

enirance. The inclusion of a condition restricting
0 be appropriate. !

ORD PLEANALA
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7.7 Water and Drainage

774

7.7.2

The submission includes a memo prepared by the Water Services Seclion of the
council and which notes the location of a storm water culvert (1500mm diameter)
that runs parallel te the norhern boundary of the site and requires that the
attenuation pond shall not undermine this culvert. Conditions are recommeanded.,
With the exception of the wording of the condition regarding the wayleave
through the site, these conditions have been accepted by the applicant and are in
my opinion appropriate. A condition requiring the appiicant to comply with the
detailed reguirements of the Planning Authority with regard to surface water
drainage would caver the issues of detail raised by the Planning Authority.

With regard to the impact of the development on hydrology, it is noted that the
extent of soil removal and local conditions prior to the construction of the
industrial park is not known, In terms of site operational phase, the input and
processed materials stored on site are inert and have limited potential impact on
soils and hydralogy. Fuel storage tanks on site are bunded and double skinned.
Analysis of the surface water attenuation and discharge from the sile indicates
that the original on site attenuation capacity proposed was not all installed
Monitoring also indicates that ELVs at inlerceptor drains on the site were
exceeded for SS and BOD. Additional on site attenuation is reguired and it is
proposed that a new storm water attenuation pond would be constructed at the
north east comer of the site and an additional silt trap also installed. This
additional attenuation measures 75 by & by 1.2 metres and is proposed to be
constructed within 3 months of approval being ohtaingd,

With regard to the suggested condition of the Planning Authorily that a 10/ 20
metre wayleave is relained over the fouls sewer rising main and the 1300 surface
water culvert, it is noted that the applicants request that the condition be
amended 1o state that the existing waylsave over the rising main be retained and
that a 19 metre wayleave over the surface water culvert be provided. This would
appear 1o be reasonable as the rising main is stated to be secured by a 22 meire
wayleave of which approximately two thirds is within the applicaton sie, the
balanca being within the site of the Osberstown WWTP.

7.8 Financial Contribulion

7.8

The Planning Authority have noted the facl that the applicant paid a firancial
coniribution in respect of the original grant of permission on the sile as well as
subsequent permissions for retention of other elements and extension of the site.
In view of this, the Planning Autherity have nol requested that a condition
requiring a financial conlribution would be attached to any subslitute consent
permission granted. Having regard to the fact that the applicant has previously
paid financial contributions in respect of the develapment on site the subject of
the substitute consent application.. | 4o not consider thal it is appropnate that any
additional contribuiion would be levied in this instance,
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7.9 Other Issuss

7.9.1 The cbserver lo the application has raised an issue regarding a problem of birds
scavenging on the site and being attracted by glass pleces which they then drop
off site. The exact extent of this problem is not clear however it was referenced
in the REIS. The applicant has elaborated in subsequent submissions on the
detail containad in the REIS regarding the bird contral measures including the
use of hawk kites, noise devices and periodic flying of a hawk and it is
considered that lhese measures should he such as to minimise the potential
nuisance arising from birds depositing glass off site.
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RECOMMENDATION

In view of the above, | recommend a grant of substilute consent based on the follewing
reasons and considerations and subject to the attached conditions:

REASONS AND CONSIDERATIONS

Having regard to nature and scale of the existing recycling activity carried out at this
location, to the application for a licence from the Environmental Pratection Agency for
the activity and subject to the implementation of a number of remedial measures, it is
considered that, subject to compliance with the conditions set out below, the existing
recycling activity has ot had an atverse or unaceeptable level of environmental impact,
and is, therefare, in accordance with the proper planning and sustainable development
of the area.

CONDITIONS

1. This grant of substitute consent only relates to works camed out on site to date
and does not relate to any future works that may be camed out on site.  All
mitigalion measures set out in the Remedial EIS that accompanied the
application for substitute congent shall be implemeanted in tull.

Reason: In the interest of ¢larity

2. Activities on site shall comply with the following requirements regarding hours of
achivity:

{a) Genetal hours of opsration of the facility shall be limited to the fallowing:
» 24 hours Menday lo Friday inclusive
» 07.00 to 23.00 hrs. on Saturday
+ No oparation on Sundays or public holidays

(b) Hours of operation of the drying piant shall be limited to the following:
»  07.0010 19.00 hrs. Monday to Salurday inclusive
» Mo aperalion on Sundays or public holidays

(¢} Hours of material acceptance at the facility shall be limited to the foligwing:
« (7.90 to 19.00 hrs. Menday o Saturday inclusive
s Np operation on Sundays o public holidays

Reason: In the interesls of residential amenity.

3. The maximum height of materials stockpiled on site shall be 3 metres.

Reason: In the interest'of visual amenity.
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Within three months of the date of thig order, the applicant shall submit details of
the foflowing far the prior written agraement of the Planning Authority:

1} a maintenance agreement for the mainlenance of the surface water
drainage system on site and,

2}  a design and method statement for the construction of the proposed
attenuation pond to be located immediately adjacent to the 1500 surface
water culvert on site.

Heason: In the inlerest of public health.

Details of the fou! and surface waler drainage system on sile shall be to the
detailed requirements of the Planning Authority.

Reason: In the interest of public healih.

In addition to the retentien of the existing wayleave serving the foul sewer rising
main that raverses the site, a 10 metre wayleave shall be secured gver the
1500mm surface water culvert on sile. Details shall he submitted for the
agreement of the Planaing Authority within 3 menths of the date of this order.

Reason: In the interest of public health,

All planting and landscaping underiaken on the application site shall be
adequalely protected from damage until established. Any plants which die, are
remaved or became seriously damaged or diseased, within a period of 5 years
from the date of this order, shall be replaced within the next planting season with
others of similar size and species, unless otherwise agreed in writing with the
planning autharity.

Reason: In the interests of residential and visual amenity.
No advertising structures other than those indicated in the drawings submitted

with the application shall be erected or displayed on buildings located on site or
within the curlilage of the site

Reason: In the interests of visual amenity.
AN BORD PLEANALA
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Kildare County Council
Declaration of Exempt Development under Section 5,

of the Planning and Development Act 2000

incomplete application forms will Alfil responses must be in block

he deemed invalid and returned letters

Section 1 Details of Applicants

1. Name of Applicani(s) A. Sumame...... \\\\\h\ .............. Forenames. . .., i\\‘\;\, ...... S T T
PhoneMNo..............
2, AdAIESS Lo e ‘\\\

Cm R h 1 e 1 C b1 b ddE fane l a1 20 adidint laeshsbaldianisntded bl dl dFNdkdalsid0 i ccachpiial fFRabia ianslsismnnanaaiantstafioyscasradirncram et ernsey

Section 2 Person/Agent acting on behalf of applicant (if applicable)
1. Name of Ressen/Agent: Surnme?\\w*bggm Forenames..... B TR W
Phone NoC3\ .= M@SE“? . Fﬁ No..........c 2 ONG i
2. Address... ZK2.. MRCOVRT SN L DB 2 NS
Section 3 Company Details (if applicable)
1. Name of Company GLAS%CQ ‘-&:'C\’!C’U\% : U\\}i SRR
Phone NoGlL. = BGUWUED . Fax No....... T T —
2. Company Reg. No........ Tt et A ot T o SN S SIS TSl TS = 12 & SN SIS & e s
3. Address. DESTT 1 OCBERS oW TINSOCTRING TR, CARPGW WAL L
T N 1 o B < RO I
Section 4 Details of Site
1. Planning History of Site. SRETINE, EOngeh ST ( ?E{‘; ﬁﬁ“?@?m,@-@“& -
2. Location of Proposed Development... UN ve oW, 053@2%@“ ADOGTR AN, ?’AY&\.& e
e CBSE ARG TROED, (RRG L GO MNONEE -
3. Ordnance Survey Sheet No-‘3“gi:ft)ag‘--b s 355@’ ._Y} AN Bo RD PLEANALA ..... 5
4, Please state the Applicants interest in the site ... C:‘)lsl)‘t'éﬂ?:_ ...............................................
............................................................................... fHMAYZf)ZB
5. Pleasc state the extent of the proposed de\c]opmcntGm%gm}&gﬁﬁ*%%m
i LDG-




6. Under what Section of the Planning and Development 2000 and/or what provision of the Planning and
Development Regulations 2001 is exemption sought fypecific desail required}

..................................................

.................

Section $ The following must be submitted for a valid application

i S ___(Please Tick)
1. | Site Location Map (1:2500 Rural Areas) (1:1000 Urban Areas) ] l"/
2

A Sie Layoul Plan (Scale 1:500) in full compliance with Article 23 (pf’ Planning and
Development Regulations 2001 <o E@Q{:@ \\hjtﬁ‘gﬂ\b &Wm v
3. | Drawings of the develo';;r]fént (Scale 1:50% in full compliance with Article 23 of Planning and

Develepment Regulations 2001 N\P\"‘ m\;ﬁmﬂv m N\\ &

4. | All drawings to differentiate between the original building, all extensions and proposed

| development |\ _ 1O BAENTONG O VEW MWW&
5. | Fee of 80 Euro l//
Section 6 Declaration

S ! ™ -~ certify that all of the above information is correct and T have submitted all the
required documents as outlined at Section 6 above.

\
Signanire: @\ g‘?ffa\\ ﬁmmm*@ Date: 1&3\2\-\,&:}2@




wur Case Number: ABP-307207-20

Planning Authority Reference Number: ED/00780

Your Reference: Glassco Recycling Ltd

Tom Phillips & Associates

80 Harcourt Street
Dublin 2
D02 F449

Date: 26 May 2020

An
Bord

. | Pleanal

Re: Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the
Glassco Recycling Facility is or is not development or is or is not exempted development within the

meaning of the Act

Unit No4, Osberstown Industrial Park, Caragh Road, Nass, Co. Kildare

Dear Sir / Madam,

An Bord Pleanala has received

your referral and will consider it under the Planning and Development
Act, 2000, (as amended). A receipt for the fee lodged is enclosed.

Please note that under section 127(3) of the Planning and Development Act, 2000, (as amended), the
person by whom the referral is made shall not be entitled to elaborate in writing upon or make further

submissions in writing in relation to the

Pleanala.

Yours faithfully,

Eoin O'Sullivan

Administrative Assistant
Direct Line: 01-8737134

BPRLO1

Teil Tel
Glao Aitiail LoCall
Facs Fax
Laithredn Gréasdin  Website
Riomhphost Email

(01) 858 8100
1890 275 175
(01) 872 2684
www.pleanala.ie
bord@pleanala.ie

64 Sraid Maoilbhride
Baile Atha Cliath 1
DOo1 va02

grounds of the referral unless requested to do so by An Bord

64 Mariborough Strest
Dublin 1
DO1 vo02







Our Case Number: ABP-307207-20

Planning Authority Reference Number: ED/00780 A

Bord
Pleanala

Kildare County Council
Aras Chill Dara

Devoy Park

Naas

Co. Kildare

Date: 26 May 2020

Re: Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the
Glassco Recycling Facility is or is not development or is or is not exempted development within the
meaning of the Act
Unit Nod, Osberstown Industrial Park, Caragh Road, Nass, Co. Kildare

Dear Sir / Madam,
Enclosed is a copy of a referral under the Planning and Development Act, 2000, (as amended).
In order to comply with section 128 of the Planning and Development Act, 2000, (as amended), please

forward, within a period of 2 weeks beginning on the day on which a copy of the referral is sent to you,
copies of any information in your possession which is relevant to the referral, including

(i) details of previous decisions affecting the site;

(i) any correspondence that has taken place between the person(s) issued with a declaration under
subsection (2)(a) of section 5 of the 2000 Act, (as amended), and the planning authority.

(iii) the name and address of the owner of the land in question and the name of the occupier of the said
land, if different;

(iv) where no declaration was issued by you, indicate the date that the referral was due to be issued in
accordance with subsection (2) of section 5 of the 2000 Act, (as amended)

In accordance with section 129 of the 2000 Act, (as amended), you may make submissions or
observations in writing to the Board in relation to the referral within a period of 4 weeks beginning on the
date of this letter.

Any submissions or observations received by the Board outside of that period shall not be considered
and where none have been validly received, the Board may determine the referral without further notice
to you.

Please quote the above referral number in any further correspondence.

Teil | Tel {01) 858 8100
Glao Aitidil LoCall 1890 275 175
Facs Fax (01) 872 2684 64 Sraid Maoilbhride 64 Marlborough Street
Laithrean Gréasain  Website www.pleanala.ie Baile Atha Cliath 1 Dublin 1

Riomhphost Email bord@pleanala.ie DO1 Va02 D01 V902




Yours faithfully,

Lol

Eoin O'Sullivan
Administrative Assistant
Direct Line: 01-8737134

BPRLO7
Teit Tel
Glao Aitidil LoCall
Facs Fax
Laithrean Gréasain Website
Riomhphost Email

(01) 858 8100
1890 275 175
(01) 872 26384
www . pleanala.ie
bord@pleanala.ie

64 Srdid Macilbhride
Baile Atha Cliath 1
Do1 veo2

64 Marlborough Street
Dublin 1
D01 vaoz




Validation Checklist

-odgement Number : LDG-026109-20

Case ¥ mber: ABP-307207-20

Custol...r: Glassco Recycling Ltd

-odgement Date: 19/05/2020 12:39:00

Validation Officer: Aisling Reilly

>A Name:Kildare County Council

3A Reg Ref: ED/00780 st
Case Type: Section 5 Referrals

-odgement Type: Referral

Validation Checklist Value
~onfirm Classification Confirmed - Correct
sonfirm PA Case Link Confirmed-Correct
sonfirm ABP Case Link Confirmed-Correct
-ee/Payment Valid - Correct
Name and Address available Yes
Agent Name and Address available (if engaged) Yes
Subject Matter available Yes
JQuestion Yes
Sufficient Fee Received Yes
Received On time Yes
zligible to make lodgement Yes
~ompleteness Check of Documentation Yes
/alid Lodgement Channel Yes

BPRlel —os —\oy Long.

Bl Vo — g gss. 2.

Runat:  26/05/2020 09:54

Run by:  Aisling Reilly
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Lodgement ID

LDG-026109-20

Map ID

Created By Aoife Whelan
Physical ltems included No

Generate Acknowledgement Letter

Customer Ref. No.

PA Reg Ref ED/00780

VO -6 9

PA Name

Kildare County Council

Case Type (3rd Level Category)

Section 5 Referrals

ﬂLU/OOJ\mO

Observation/Objection Allowed?

Payment

PMT-018022-20

Related Payment Details Record

PD-017951-20

Jetails

-odgement Date 19/05/2020

Sustomer Glassco Recycling Ltd
-odgement Channel In Person

-odgement by Agent Yes

Agent Name | Tom Phillips & Associates
-orrespondence Primarily Sent to. Agent

Registered Post Reference

Categorisation

-odgement Type Referral

Section Processing

-ee and Payments

Specified Body No

Jral Hearing No

“ee Calculation Method System

currency Euro

ee Value 220.00

Refund Amount 0.00

Vo cobied oy Emain

un at: .3/05/2020 09:53
Runby:  Aisling Reilly







AN BORD PLEANALA
- QO

; ey TOM PHIL LIPS 80 Harcourt Street LDG-

Dubiin 2 ABP-

'I" ASSOCIAT £S D02 F449 e info@tpa.ie 2[]
PLANNING FOR THE FUTURE 4353 14786055 | wwwwipaie 19 MAY 20

Foe: € ol Type:
The Secretary Time: \0 'Q(By:

An Bord Pleandla
64 Marlborough Street

Dublin 1

Tuesday, 19% May 2020
[By Hand]

Dear Sir/Madam,

Re:  SECTION 5 REFERRAL- GLASSCO RECYCLING, UNIT NO. 4, OSBERSTOWN INDUSTRIAL PARK,
CARAGH ROAD, NAAS, CO. KILDARE

KILDARE COUNTY COUNCIL REG. REF. ED/00780

Introduction

Tom Phillips + Associates, Town Planning Consultants, have been requested by Glassco Recycling Ltd.,
Unit No. 4, Osberstown Industrial Park, Caragh Road, Naas, Co. Kildare to refer a Declaration received
from Kildare County Council {KCC) to An Bord Pleansla (ABP} under Section 5(3)(a) of the Planning and
Development Act 2000, as amended. The KCC Declaration is dated 10 March 2020 and relates to the
following question:

‘Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the
Glassco Recycling Facility is or is not development or is or is not exempted development within
the meaning of the Act?’

KCC considered that the above increase in tonnage comprises development and not exempted
development under the provisions of the legislation on two grounds both relating to the purported
mandatory requirement for the preparation of an Environmental Impact Assessment Report (EIAR)
arising from the above question. We disagree with the above assessment and now seek the Board’s
determination of the matter. The statutory fee of €220 is enclosed.

The relevant planning history associated with this facility, specifically the 2013-2014 Substitute
Consent process, is described in detail in the Applicant’s submission (dated 10 January 2020) and is,
therefore, not considered necessary to repeat again in full here. We understand that the Board will
pe copied the Applicant’s submission in full as part of the Referral process.

TOWN PLANNING CORSULTANTS

Directors: Tom Phillips BA M2UF A& (tieh Dest MRTPHIP Y anaging Tom AD Phillips BComim Dip inl Aeh; Gavin Lawlor 856 S ARUP AP 2106 John Gannon VIRUR ey
Assecates: Julie Costello B4 iRLP EAFL: ustin Famelly 5 Vi (Geaq SRUP A Litp PR MIPE and Sine Kelly BAg ad Hort} MRUF Ady Dip P 43Pt f i

Registered: Torn Phillips and Associates Limited. Registerad in freland No. 353333, Reqistered Office: 80 Marcourt Street, Dublin 2, D02 F449, Ireland.




TOM PHILLIPS + ASSOCIATES
TOWN PLANNING CONSULTANTS

KCC Declaration

KCC concluded that the annual increase in tonnage exceeds the thresholds stipulated under Article
13(a) of Schedule 5 of Part 2 of the Planning and Development Regulations 2001 (as amended), having
regard to the following:

1. The increased intake in annual tonnage of 23,000 tonnes from the previously permitted 97,000
tonnes, exceeds the appropriate threshold of 25,000 tonnes by more than the 50% stipulated
in article 13({a} of the Schedule 5 Part 2 of the Planning and Development Regulations 2001 (as
amended) and therefore triggers a mandatory EIA.

2. The factual information presented in the application indicates that the increased intake in
tonnage into the recycling facility in 2018 (most recent year of records presented) was
approximately 127,000 tonnes. This figure represents an increase of 30.9% above the
previously permitted intake of 97,000 tonnes and therefore is greater than the 25% threshold
stipulated in article 13{a) of Schedule 5 Part 2 of the Planning and Development Regulations
2001 (as amended) and therefore triggers a mandatory EIA.

Accordingly, a mandatory EIA is required through the submission of a planning application, or an
application for substitute consent, accompanied by an EIAR.

Article 9(1)(c) of the Planning and Development Regulations 2001 (as amended) removes exempted

development provisions if it is development to which Part 10 of the Act applies firement for
Environmental Impact Assessment’.  aALA

. : ORD P\"E’ANA \
Our response to the above Declaration is set out elovAN B |

\
L9 Mt 2O

EROH
\TRDATED — R

e
%?500 tonnes _fror the Previously permitted
97,000 tonnes, exceeds the appropriate thre B 000 tonnes by more than the 50%
stipulated in article 13(a) of the Schedule 5 Part 2 of the Planning and Development
Regulations 2001 (as amended) and therefore triggers a mandatory EIA.”

Reason No. 1

Reason No. 1 states:

We submit that the Planning Authority has misinterpreted the application of Article 13 and the
relevant thresholds regarding the preparation of mandatory EIAR as set out in Schedule 5, Part 2 of
the Planning and Development Regulations 2001, as amended.

it is acknowledged that the ‘appropriate threshold’ mentioned in Article 13 is Schedule 5, Part 2, Article
11(b) of the Regulations, which relates to ‘Other Projects’ and states:

11, Other projects

(b) Installations for the disposal of waste with an annual intake greater than 25,000 tonnes not
included in Part 1 of this Schedule’.

Thus, the relevant EIAR threshold for this facility is 25,000 tonnes per annum. To reiterate, the increase
in annual intake under discussion in this case relates to 23,000 tonnes per annum.

Glassco Recycling — Section 5 2



TOM PHILLIPS + ASSOCIATES
TOWR PLANMING CONSULTANTS +

Article 13 of the Regulations states:

‘13. Changes, extensions, development and testing

{a) Any change or extension of development already authorised, executed or in the process of
being executed {not being a change or extension referred to in Part 1) which would:-

(i) result in the development being of a class listed in Part 1 or paragraphs 1 to 12 of Part 2 of this
Schedule, and

{ii) result in an increase in size greater than 25 per cent, or an amount equal to 50 per cent of the
appropriate threshold, whichever is the greater’.

Taking Article 13(i), it is accepted that the development comprises a class listed in the Schedule (see
Articte 11 above).

Regarding Article 13(ii), in order for a mandatory EIAR to be required, the development must ‘result
in an increase in size greater than 25 per cent, or an amount equal to 50 per cent of the appropriate
threshold, whichever is the greater’ {our emphasis).

In this case, the annual tonnage intake at the time of the Substitute Consent process was 97,000
tonnes per annum. An increase in size of 25% equates to 24,250 tonnes. An amount equal to 50 per
cent of the appropriate threshold {25,000 tonnes) equates to 12,500 tonnes. It is evident, therefore,
that the greater amount is clearly 24,250 tonnes. In this instance, the increase in tonnage which is the
subject of this Section 5 process is 23,000 tonnes per annum, which is clearly below the ‘greater’
amount noted above.”

It appears that Reason No.1 of the KCC Declaration failed to reference the ‘whichever is the greater’

element of Article 13(a)(ii) of the Regulations, which obviously materially alters the interpretation of

the section. Thus, the application of the 50% of the appropriate threshol%.umg‘;jgn;is wholly

erroneous in this case. As such, this reason for concluding that the stated incredse inArnuBBEB B
constitutes development and not exempted development by way of triggering a mandatory ﬁi},LEANAL
incorrect and does not provide any basis for this part of the Declaration.

N 19 MAY 2000
Reason No. 2 T LTR DA
TED__ FROM
Reason No. 2 states: LDG-
ABP-
2. ‘The factual information presented in the application indicates that the increased TAtORe - ——mms

tonnage into the recycling facility in 2018 {most recent year of records presented) was
approximately 127,000 tonnes. This figure represents an increase of 30.9% above the
previously permitted intake of 97,000 tonnes and therefore is greater than the 25% threshold
stipulated in article 13(a) of Schedule 5 Part 2 of the Planning and Development Regulations
2001 (as amended}] and therefore triggers a mandatory EIA.’

It is submitted that the Planning Authority has inappropriately relied on information included in the
Applicant’s submission designed to illustrate in robust terms that a certain level of development
(127,000 tonnes per annum) does not give rise to material planning impacts to ground this part of its
decision. However, the question being considered in this Section 5 submission explicitly relates to
‘Whether the proposed increase in annual intake from 97,000 tonnes to 120,000 tonnes at the Glassco
Recycling Facility is or is not development or is or is not exempted development’.

Glassco Recyding — Section 5 3
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The Applicant’s initial submission makes it very clear that whilst 127,000 tonnes per annum was used
to ground the traffic assessment enclosed with the Section 5 application to KCC, this was to demon-
strate that the result of this assessment was clear evidence that if the recycling facility operating at
127,000 tonnes per annum is deemed to have no material traffic impacts, then logic must conclude
that its operation at the proposed 120,000 tonnes (the relevant quantum for this Section 5) must have
similarly acceptable results.

To reiterate, the Applicant’s traffic impact assessment concludes that:

It can be seen from the comments in this TIA that the difference in traffic generated by the
existing operating volume compared to the previous permitted volume will not be significant
during the network AM and PM peak hours, or over the 12-hour period of haul operations,
and the percentage impact at the access junction on the R409 and on the Caragh Road
Roundabout is not statistically significant nor warrants any specific mitigation measures.
Therefore, it is considered that the current operating volumes are accommodated satisfacto-
rily by the existing access arrangements and external road network and this has had no ma-
terial impacts on the road network when compared the previously permitted tonnage.’

However, at no stage did the Applicant seek a Declaration from KCC as to whether an increase in
annual tonnage to 127,000 tonnes per annum comprised development or exempted development —
this is clearly a materially different and separate question to the one submitted here and beyond the
scope of this assessment. It is clear that the Planning Authority fully understood the question being
asked and the nature of the Declaration being sought, as it explicitly references 23,000 tonnes in its
Reason No.1 as discussed above and also re-states the question posed by the Applicant on the face of
its decision, which clearly states the ‘proposed increase in annual intake from 97,000 tonnes to
120,000 tonnes’.

i

Having regard to the above, we submit that the Planning Authority is precluded from groundin itsy

tion being put to it. We contend that this is outside the remi nd relying on
another annual tonnage referenced in part of the Applicant’ subn&s on, wholly out of context, can-
not be considered appropriate grounds to determine that an EIAR is a mandatory requirement in this

case. \9 MAY 2070
FRU‘\\& e

assessment of this Section 5 application by essentially materially alterin rj)g?rxtfg@ﬁe‘d G-
jBRldcesa

Sum:ﬁar}r afoun&s for Seeking Referral

As noted above, it is considered that the KCC Declaration fails to p OI-\ 'gg anapp f cohsideration
of the specific question posed by the Applicant. It is understoo oard will be copied the
Applicant’s initial submission in full including all enclosures, so it is not considered necessary to re-
state in full the Applicant’s contentions on the issue.

However, in summary, the above referenced 97,000 tonne figure represented the annual intake at the
time the Substitute Consent (SC) application was lodged and assessed and formed the basis of
assessment for the Remedial Environmental Impact Statement prepared in respect of the SC
application. It should be noted that the aforementioned SC decision of the Board does not include
any associated conditions that require the annual intake to be capped or restricted to 97,000 tonnes,
nor was this proposed by the Applicant. As such, we submit that there is no aspect of that decision
that precludes an increase in tonnage, or mandates that planning permission must be sought for any
increase over 97,000 tonnes pa.

Glassco Recycling — Section 5 4

\
\



TOM PHILLIPS + ASSOCIATES
TRV PLANNING CONSULTANTS +

Whilst an annual intake to 120,000 tonnes represents an increase of 23,000 tonnes over what was
assessed in 2014, it is our contention that a numerical increase in annual tonnage alone does not
necessarily result in material planning impacts such that planning permission is required merely on
this basis alone. This principle is also well established in planning case law (see also below). For plan-
ning permission to be required, intensification of use would need to occur to such an extent that ma-
terial planning impacts were apparent. In our opinion, this is not the case here and we have enclosed
relevant assessments in this regard with the initial submission, which confirm that there are no mate-
rial planning or environmental impacts arising as a result of this change in tonnage particularly in re-
spect of air, noise or traffic levels,

A new Appropriate Assessment Screening was also conducted regarding the revised tonnage (as en-
closed with the initial submission}, which confirms that significant effects are not likely to arise, either
alone orin combination with other plans or projects that will result in significant effects to the integrity
of the Natura 2000 network. A Natura Impact Statement is, therefore, not required.

In summary, therefore, the proposed change in annual intake is below any potential mandatory EIA
threshold. The assessments carried out on the Applicant’s behalf in relation to air, noise and traffic,
which assess the impacts arising from increases in annual intake between 97,000 and 127,000 tonnes
{enclosed with the initial submission), conclude that this level of additional tonnage does not give rise
to material planning, environmental or traffic impacts. It consequently stands to reason that an in-
crease below that level, as proposed in this submission, will be similarly acceptable. As such, the Ap-
plicant is entitled to rely on exempted development provisions to determine whether planning per-
mission is required or not in the case of a proposed annual intake of 120,000 tonnes.

On the basis that no material impacts will arise on foot of the proposed §hang ,&e Sun I EE <
the grounds as to why this development constitutes exempted developrhent & ré}ﬂﬁgl?l : KNALA
Legislative Context - Relevant Definitions 1§ MAY 2020
“Development” =~ LTR DATED FROM
Section 3(1) of the Acts sets out that: LDG-
" ] H 'ABP-
development” means, except where the context otherwise reqbires~the-earrying-eut-of any - ——— -~

works on, in, over or under land or the making of any material change in the use of any struc-
tures or other land.”

In this case, it is submitted that the increase in annual intake does not constitute development as
defined above on the basis of ‘works’, as no works will be carried out in order to effect the increase in
tonnage. ’Th‘ds','t'he issue to be resolved is whether or not an intensification of use arises such that a
‘material change in the use’ of the site will occur, resuiting in development and the requirement for
planning permission.

The concept of ‘intensification of use’ has no statutory origin but has been employed in the courts to
describe a situation where the activity on land increases in intensity, although the primary purpose
for which the land is being used remains the same. Galligan notes that ‘gs @ doctrine, it has been
described as “somewhat artificial or semantic”, which has tended to obscure the requirement that
there must be a change of use which is “material in planning terms” (see Irish Plonning Law and
Procedure by Eamon Galligan, page 73). Case law has established the key test regarding what
constitutes an intensification of use such that a material change of use occurs.

Glassco Recycling — Section 5 5
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in Galway County Council v. Lackagh Rock, Barron J held that it was not sufficient for the council to
simply establish that an intensification of use had taken place. It had to prove that the intensification
of activity amounted to a change of use which was material i.e., had given rise to fresh planning
considerations (see lrish Planning Law and Procedure by Eamon Galligan, page 74}. BarronJ described
the test as follows:

“To test whether or not the use is materially different it seems to me that what should be looked
at are the matters which the planning authority would take into account in the event of a
planning application being made either for the use on the appointed day or for the present
use. If these matters are materially different, then the nature of the use must equally be
materially different’.

In the case of Glassco Recycling, the matters which the Planning Authority would take into account in
respect of the increase in annual intake under discussion here would be unchanged in respect of the
existing recycling facility use. In addition, as described above, the Applicant has submitted
documentary planning evidence by way of updated impact assessments of the relevant matters that,
when compared to the previously assessed annual tonnage, categorically confirm no significant new
or material impacts arising. On that basis, we contend that there is no material change of use arising
in this case and no development taking place such that planning permission is required.

Galligan further states that:

It is unlikely that the courts will allow the doctrine of intensification of use to act as an
inhibiting factor on the growth of economic activity unless the character of the use has
changed’ (see Irish Planning Law and Procedure by Eamon Galligan, page 77).

He cites Walsh J who stated:

‘Many businesses expand and grow with the passage of time but, of course, it could not be
seriously contended that a material change of use had taken place when some additional
machines are installed in @ premises to cope with increasing demands. In such a case the use
remains the same but it becomes intensified’ (see Irish Planning Law and Procedure by Eamon
Galligan, page 77)}.

In this case, no change to the character of the existing use will occur as a result of the increased
tonnage, which remains as recycling. As noted by Walsh J above, it is entirely possible for an existing

business to intensify and increase its operations without necessarily resulting in a material change of
use. We submit that Glassco Recycling is one such example.

De-Exemptions
We have reviewed the restrictions on exemptions as identified in Part 2, Article 9 of the Planning aond

Development Regulations 2001, as amended, and we are satisfied that none of these apply to the

above.

increase in annual intake described in this submission including - i oI (Article™
9(1){(c) regarding the mandatory requirement for an EIAR. This latvBvhE osidEred i te tail ]

19 MAY 2070
LTR DATED FROM
LDG-
ABP
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Conclusion

The question for determination here is ‘whether the proposed increase in annual intake from 97,000
tonnes to 120,000 tonnes at the Glassco Recycling Facility is or is not development or is or is not
exempted development within the meaning of the Act’?

A previous assessment completed and permitted by An Bord Pleanala under the Substitute Consent
(SC) provisions in 2014 assessed the recycling facility using an annual intake of 97,000 tonnes. We
contend that there is nothing in the Board’s consequent SC Decision by way of condition that
constitutes a cap on the further expansion of this annual intake above this level, nor was this proposed
by the Applicant. In our opinion, it is not considered reasonable that the unstated intent of the SC
decision was to restrict the growth of the existing recycling facility to 97,000 tonnes in perpetuity;
such a severe restriction would reasonably be expected to be made wholily explicit in the interest of
clarity. The logical outcome of this interpretation would be that every additiona! tonne over 97,000
tonnes would necessitate a separate planning application. In our view, this is clearly a scenario without
any basis in planning.

~ We contend that the proper basis for planning assessment is whether or not the increase in activity
constitutes an intensification such that a material change of use occurs as described above. We are

" satisfied that based on the updated assessments completed by the Applicant, and having regard to
‘relevant case law, no such materiality arises on foot of the change in annual intake. The increase in
tonnage to 120,000 tonnes per annum is below all potential mandatory EIAR thresholds and can,
therefore, be considered as exempted development. We request that An Bord Pleanala consider the
above matter and determine that the increase in annual intake from 97,000 tonnes to 120,000 tonnes
at the Glassco Recycling Facility is not development and is exempted development.

We look forward to acknowledgement of receipt of this submission in due course and please contact
the undersigned should any additional clarification or information be required.

Yours sincerely

NN

John‘Gannon

Director r\\“%‘_
Tom Phillips + Associates A

13 May 2
2000
LTR DATED o
LDG- T FRUM
ABP.

N BORD PLEANAL ™

;
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