’ ini The Bank Building
the pREAMIAG 52 Oliver Plunkett Street
Mullingar

Co. Westmeath

N91 FAAG

t: +353 (0) 44 9310210

part n ers p: 4 e: info@theplanningpartnership.ie

e o fz_ ?_/ (j 5 7 25 w: www.theplanningpartnership.ie

e

.' r‘.\.J - — ————

The Secretary
An Bord Pleanéla 1 ﬂ _;,-\N 2

64 Marlborough Street ‘) EgQ ] C :
" ‘ — ) e o

Dublin a2
Tine: _[LQ} 2 Pog

Thursday, 9™ January 2025
~  [By Registered Post]

-: SECTION 5 REFERRAL :-

Dear SirfMadam,

RE: SECTION 5 DECLARATION IN RELATION TO AGRICULTURAL USE OF LAND PARCEL AT
ARDIVAGHAN TOWNLAND, MULLINGAR, CO. WESTMEATH

1.0 INTRODUCTION
1,1 Purpose of this Section 5 Referral - Use of Lands for Agricultural Purposes

The Planning Partnership, The Bank Building, 52 Oliver Plunkett Street, Mullingar, Co. Westmeath
acting on behalf of Mr. Eamonn O'Rourke (owner of the subject lands), 55 Howth Lodge, Howth,
Dublin 13, hereby refer to An Bord Pleanéla the Declaration of Westmeath County Council, dated 6
December 2024 (see Appendix A), under the provisions of Section 5 (3) (a.) of the Planning and
Development Act, 2000 — 2024, P&D Act hereafter.

The nature of the proposed activities and use of the lands are detailed below along with our planning
opinion regarding the status of same, including a review of the local Planning Authority Declaration
and the appropriate fee of €220.00. The purpose of the declaration application was to confirm
whether or not planning permission is required to undertake the proposed use, activities and any
enabling works or works associated with the activity, namely:

o the use of any land for agricultural purposes, and
o development consisting of (or consistent with) the use of the land for agricultural purposes.

In effect, we are principally seeking to confirm that the use of the lands for an agricultural use are
unrestricted for the purposes of agriculture and as such the formation of an access to enable the use
of the lands for the purposes of agriculture are similarly unconstrained and as such are also
exempted development.

The Referrer disputes the conclusions reached on this matter by Westmeath County Council which
we respectfully submit does not provide a detailed explanation of the local Planning Authority’s
rationale for determining that the works in question require planning permission. Specifically, we
consider that the Planning Authority have erred in:

1. Their inability to make a declaration on the basis that their interpretation of the question asked
regarding ‘agriculture’ is ‘non-specific’ to an agricultural use;

2. The prejudicial interpretation that the agricultural use could include ‘spreadlands’ as might
trigger the requirement for Appropriate Assessment on the qualifying interests of EU
Designated Sites;
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3. Where the ability to seek further information under Section 5 (2) (b.) of the P&D Act was
prejudicially omitted and where the specific information required in this instance would have
arguably enabled a positive determination for agricultural use;

4. By dismissing the agricultural use of the land as not exempt, without full and proper
consideration, unnecessarily fetters the consequential consideration of ‘works’ for the purpose
of its use in agriculture, namely as would provide a form of access,

5. The extent of limitations on exemptions under Section 4 are as restricted under Section 4 (4)
alone i.e. if an environmental impact or an appropriate assessment is required and whereby the
Minister from time to time is enabled to make regulations for any class of development to be
exempted development as experienced recently in respect of the Covid Pandemic, the housing
of Ukrainian refugees and international protected persons; and

6. Similarly, we had sought the determination by the planning authority that if the works (as might
refer to a road improvement and by consequence a point of access) were undertaken by a local
authority under Section 4 (1) (e.) of the P&D Act could they confirm that they would be
exempted, and again where no limitations extend beyond EIA or AA in that instance.

We wish to confirm our understanding that if seeking to rely on Exempted Development under Article
6 (1) of the Planning & Development Regulations zoo1 (as amended), P&D Regs hereafter, the
planning authority have confirmed, as follows that the formation of an access under Class 9 of
Schedule 2 of the P&D Regs, to the subject lands;

a) Would not be exempted development under Article 9 (1) (a.) of the P&D Regs by contravening
a condition of permission, although no specific condition or conditions are confirmed as
associated with 9g/1661 (Appendix B), and

b) Whereas this might refer to Condition No. 46 (99/1661) associated with a required screen wall
of solid block construction of 2 metres in height but as not confi rmed, but it could be concluded
that the boundary treatment constructed might be unauthorised in any event; and whereas,

¢) The construction, erection, renewal or replacement of any gateway under Class g would form a
means of access to a ‘public road’ and is thereby ‘de-exempted’, and

7. The planning authority have adjudged that such an access not knowing or understanding the
level of activity as associated with an unknown agricultural use will endanger public safety by
reason of traffic hazard notwithstanding the construction of the roads to public standards and

speed controls associated at the time of granting permission.

In this regard we seek the Board's consideration and declaration further respectfully clarified by the
understanding of the local planning authority. We therefore seek to restrict the Board to their
consideration under Section 4 (1) (a.) of the P&D Act and have chosen a particular activity in respect
of the following as limited to agriculture, namely ‘osier land’.

The planting of willow can be utilised as a form of sustainable development and an energy source
and requires minimal intervention with harvesting occurring after year 3 or 4 from planting and then
can be harvested on 2-year cycles thereafter.

Ba ckgrownd Conte

The Querist / Landowner purchased the lands (an agricultural land parcel) in and around May 2011
when the subject lands had a beneficial ‘residential’ zoning within the Mullingar Local Area Plan at
the time and as contained within the Westmeath County Development Plan of 2008-2014 (F igure
1.1) and the preceding Development Plan 2002-2008. Neighbouring residential development was
occurring from the early 2000's and was completed on foot of relevant permissions granted namely

99/1661 & 01/1089.
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__ Figure 1.1 Mullingar Zoning Plan with Subject Lands Ed
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Source: Westmeath County Development Plan (Mullingar Zoning Plan) 2008-2014

A planning application for the subject lands was being prepared for a residential development of
circa. 189 no. residential units in 2011 (Figure 1.2) reliant on an access arrangement and as to be
facilitated by a Wayleave Agreement dated, 13" May 2011, attached at Appendix C.

_ Figure 1.2: Indicative Site Layout for Planning

.

K ¥

. a -
+
& | | N piof
o
L&\ o 5 AT
e N »

Source: Equator Arcﬁitvee.éf;,‘-J{Jiy 2011 - Site layout f*ol;};re-Planning

SECTION 5 DECLARATION - AGRICULTURAL ACCESS 3
ARDIVAGHAN, MULLINGAR, CO. WESTMEATH




THE PLANNING PARTNERSHIP FOR EAMONN O'ROURKE

The site and lands availability for use for agriculture remains in this regard, where no intervening use
has occurred. The land’s residential development was not pursued due to the economic uncertainty
as prevailed at that time (2011) within the depths of the associated economic downturn and the
construction industry crash. The economic upturn and the recovery of the construction industry was
not fully embraced and in recovery until 2016/17, we respectfully contend.

The subject lands were de-zoned in the intervening period as confirmed under the Mullingar Local
Area Plan 2014-2020 and remain unzoned whereby the MLAP was extended a further 5 years, the
Draft Plan for Mullingar is anticipated in draft form this Quarter 1 of 2025,

In this regard we present that the agricultural use of agricultural lands as supported by a wayleave
agreement from 2011 as refers to ‘successors in title’ of the acess road (namely Westmeath County
Council) enables the ability to form an access as associated with Section 4 (1) (a.) for the purpose of
its use in the farming of land and further that @ means of access if not allowed under 4 (1) (a.) could
ultimately be available to a ‘willing’ local authority under Section 4 (1) (e.) similarly unrestricted by
limitations on exemptions under Article g of the P&D Regs.

SECTION 5 DECLARATION ~ ARICULTURAL ACCESS 4
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CLARIFICATION OF QUESTION POSED
The Referrer seeks the Board's determination as to whether;

1. Use of the lands for agriculture, so defined for the purposes of this request, to the growing of
willow; and
2. Associated access provision for the purpose of its defined agricultural use

is or is not development or is or is not exempted development under Section 4 (1) (a.) of the Planning
and Development Acts 2000-2024 (in respect of use i.e. not a material change of use where no
intervening use has occurred) and is or is not development (in respect of associated works for an
access for the purpose of the exempted use).

We are fully aware of the planning history locally and acknowledge the reasons for refusal associated
at that time with public safety concerns due to traffic hazard. Notwithstanding same the Section 5
approach is neither prejudiced by the decision of the planning authority in this regard and the
Applicant is not estopped from seeking exemptions under Section 4 (1) (a.) by virtue of an
application made under Section 34 of the P&D Act.

The Referrer cansiders that the works are exempted development and in accordance with the
judgment of Fennelly J. in Fingal County Council -v- William P. Keeling & Sons Ltd* is not estopped
from pursuing same.

Significant reference in the Planner’s Report is made in respect of not only the LPA and the Board
determinations in this regard. However, it is also respectfully considered significant and important
to note that the local road network was designed to absorb significant traffic movements akin to the
residential layout presented at Figure 1.2, above.

The residential design and layout presented (Figure 1.2) would have supported in the region of 190
no. residential units with conservatively 100+ return vehicle movements in and out of the local road
network on a daily basis. Furthermore, associated service vehicles both civic waste and emergency
vehicles would require access. With up to 4 no. civic waste (refuses vehicle) operators functioning
locally on 3-4 different days in a week would represent a scale, size (of vehicle) and level of vehicle
movements more impactful than any associated ‘exempted’ agricultural use of the lands.

Notwithstanding same the consideration of development consisting of (or consistent with) the use
of the land for agricultural purposes would not trigger and is not limited by considerations under
Article g of the P&D Regulations, only limitations as referred under Section 4 (4) requiring EIA or AA.

The Applicant additionally seeks the Board's determination as to whether:

3. Thelocal authority as the roads authority are enabled to carry such new road orimprovement
works to provide a point of access to the subject lands

is oris not development or is or is not exempted development under Section 4 (1) (e.) of the Planning
and Development Acts 2000-2024 (in respect of works) and is or is not development (in respect of
associated works for an access for the purpose of the exempted use).

Again, reference to the Planners Report and considerations associated with the refusal of the
previous application, Policy Objective P-—TM6 of the Mullingar Local Area Plan 2014-2020, to ensure
the safety of road users in new applications runs contrary to wider WCDP 2021-2027 plan objectives
for Housing Layout and Design Section 3.8: A good development creates a 'sense of place’ and

12005 1ESC 55 2 R 108
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community belonging to the residents. This is created by providing ........... connectivity of the site to
other places.

Connectivity and permeability present a sustainable development plan objective and if the local
authority wanted to deliver on adopted plan policy to increase and improve access it is empowered
to do so and utilise Section 4 (1) (e.) of the P&D Act.

In this regard and associated with the Section 5 Referral process we wish to explore; that the use of
the lands for agriculture being exempted as involves; ‘the use of the land’, infers that any
development associated with the use of the land for agriculture i.e. field boundary, maintenance,
introduction of water supply and services, any openings, gates etc. is an associated exemption in
terms of use of the land for agriculture.

To 'use the lands’ they must logically be accessible and serviceable and harvestable. The definition
of agriculture refers; or for the purpose of its use in the farming of land. The current landholding being
landlocked and to be appropriately used for the purposes of agriculture can rightfully be
investigated, presented and explored seeking the available Section 5 Declaration/Referral approach
to the respective planning authority.

As well as exemptions available to landowners additionally, examptions are app licabk to phn ring

authoriies in the carrying out of their duties. In this regard and in respect of the proper planning
and sustainable development, access to lands should not be unfairly prejudiced particularly where
access is available from a public road.

Would the local planning authority in the carrying out of their duties in respect of a roads and
planni rg authority reflecting the objectives and policies developed and presented within their
development plan to increase linkages, accessibility and connectivity be encouraged to undertake
exempted development under Section 4 (1) (e.) construction maintenance or improvement of a road.

Summary Considerations

In t lis regard the Referrer respectfully directs that wh Ist the Board are enabled to consider the
works or development consistent with the use of the lands for agriculture in the formation of an
access forthe intended and allowable use for agriculture rot restricted by Article g limitations (under
P&D Regs) then the use and any associated facilitating works can be deemed exempted
development (under P&D Act).

The previous decision of the planning authority (18/6018) has, we believe, unintentionally
tandlocked the Referrers lands whereas the intentions presented in association with WCC planning
application register reference g9/1661 and the ‘Taking in Charge’ documents of 2011 established that
the residential access spur was designed to be constructed hard to the boundary to remove any so
called ‘ransom’ strips (as could logically be deduced) and as incorporated in a re-design during the
application process as could further be logically considered and expressed to allow for unfettered
access, further emphasised within the Wayleave Agreement as applicable to successors in title (the
Planning/Roads Authority).

The nature and type of boundary erected at the subject location is intentionally temporary in nature
i.e. concrete post and rail and not permanent block built as per other bounda rystructures (Condition
No. 46 of the relevant permission expresses) to the perimeter of the neighbouring residential estate
as suggests the enabling opportunity for access and linkage.

Not only does the Referrer have the ability to facilitate an access consistent with the use of the lands
for agriculture but so do the planning authority, to undertake works as exempted development to
facilitate the original intentions of connectivity and permeability and now enhanced by plan policies
and objectives associated with same.

SECTION 5 DECLARATION — AGRICULTURAL ACCESS 6
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GROUNDS OF REFERRAL

We note that the merits of the Referrer’s case are set out in detail in the original Section 5
Declaration Cover Letter (see Appendix D) which are not restated herein to avoid duplication.

The following sets out our considered views on the rationale of the County Council in determining
the Declaration application within the associated Declaration at Appendix A and further considered
and as elaborated within the Planners Report (see Appendix E), and the respective Planning
Assessment at Pages 7 & 8 of same.

As noted above, we consider that there are 5 no. key issues to be addressed which form the basis of
the County Council rationale, which are rebutted in detail in the following sections.

The Non-Specific Agricultural Use as Preciuded a Determination by Local Planning Authority

The Planners Report states:

The planning authority considers that this question is non-specific and lacks precise
details pertaining to agricultural usage and activities which are the subject to this
referral. Accordingly, on the basis of a lack of specific details to consider, a determination
is not possible

As referred above in Section 1.1 we seek the Board’s consideration on a specific agricultural activity
as presented with the definition of ‘agriculture’ within the P&D Act, namely ‘osierland’. The planting
of willow can be utilised as a form of sustainable development and an energy source and requires
minimal intervention with harvesting occurring after year 3 or 4 from planting and then can be
harvested on 2-year cycles thereafter.

Whilst the ability of the planning authority to seek further information is available under Section 5
(2) (b.) of the P&D Act they chose not to pursue or engage in this process as may have satisfied and
confirmed a determination. The only available limitation on exemptions under Section 4 of the P&D
Act relates to the potential requirement of appropriate assessment. The Planning Assessment
states:

The details submitted with this Section 5 Declaration are not sufficient in order to
determine the impact of these lands on any nearby European Sites as the information is
vague with respect to agricultural activities, details of the applicant's entire landholding
and whether spreadlands are associated with the proposal or otherwise.

Notwithstanding the ability of the planning authority to further request or confirm details as
associated with the landholding, which we confirm are adequate through presented OS Land
Registry Mapping and supporting identified landholding within the Declaration application we can
also confirm that the use of the lands for agriculture will expressly ‘exclude’ referred landspreading
of slurry.

Whilst it is widely acknowledged that landspreading of agricultural slurries is a normal part of
agricultural practices, these activities are requlated by the European Communities (Good
Agricultural Practice for the Protection of Waters) Regulations 2022 (S.I. No. 113 of 2022, as
amended).

In this regard and to aid the respective determination of the Referral in this regard we can confirm
that in this instance the intention is for the use of lands for agricultural practice recognised as ‘osier’
lands or the planting of willow without the spreading of biosolids. It should be noted however that

SECTION 5 DECLARATION — AGRICULTURAL ACCESS 7
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An Bord Pleanéla has adjudged previously that the spreading of biosolids on willow does not require
planning permission.

We confirm in this instance the exclusion of ‘spreadlands’, notwithstanding that it is not a term
referred within the P&D Act definition of ‘agriculture’ but of course could be considered to impact
the requirement of appropriate assessment.

Similarly, if required or as to enable a Declaration at local authority stage this provision as to exclude
same could have been expressed in the determination or reference to ‘other’ relevant Regulations
associated with Good Agricultural Practice could have equally been referred. It is not the purpose
of the P&D Act to duplicate Waste Management or ‘over-extend’ or prejudice other applicable
legislation.

It is important to note that the planning authority did determine in their planning assessment that
environmental impact asse ssment does not apply in this case and as not limiting of Section 4
Exemptions.

The Prg udtia IConsi deration of Exenpti m sby vi rtueof previ ousSe ction34 Apdic atins
The Planners Report states:

The Planning authority considers that the forrration of an agricultural access at this
location does not fall under the parameters of section 4(1)(a) of the Act.

Permission has previously been sought twice on the same lands, under planning Ref:
PL18/6018 for “part demolition of existing boundary and provision of an agricultural
entrance (including pedestrian "wicker gate”) and PL 14/6231 "The Development which
will consist of provision of a gate to the above lands".

Both planning applications were refused on the basis that the proposed development
would endanger public safety by reason of a traffic hazard and that the proposed
development would seriously injure the amenities of residents in the vicinity.

We respectfully maintain that the Section 5 approach is neither prejudiced b ythe decision of the
planning authority in this regard and the Applicant is not estopped from seeking exemptions under
Section 4 (1) (a.) by virtue of any previous application(s) made under Section 34 of the P&D Act.

The Referrer considers that the works are exempted development and in accordance with the
judgment of Fennelly J. in Fingal County Council -v- William P. Keeling & Sons Ltd is not estopped
from pursuing same.

The issue of ‘traffic hazard’ is not a limitation on exemptions under Section 4 of the P&D Act.
Additionally, and respectfully, as principally laid out above in Section 2.0, the standard of road
design and layout for the existing estate was intentionally designed to facilitate adjacent residential
zoned lands at the time and as could have supported upward of 190+ residential units and associated
large service vehicles such as refuse trucks.

In this regard the Declarants (Westmeath County Council) failed to assess the question on the
formation of an access as being consistent with the use of the lands for agriculture and have
defaulted to Article g (Restrictions on Exemptions) associated with Article 6 Exemptions associated
with the P&D Regs.

SECTION § DECLARATION — AGRICULTURAL ACCESS 8
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In this regard we seek the Board'’s consideration of Section 4 (1) (a.) of the P&D Act as development
consisting of (and we add consistent with) the use of any land for agriculture.

We re-emphasise our contention that to ‘use the lands’ they must logically be accessible and
serviceable and harvestable. The definition of agriculture refers; or for the purpose of its use in the
farming of land. The current landholding being landlocked and to be appropriately used for the
purposes of agriculture can rightfully be investigated, presented and explored seeking the available
Section 5 Declaration/Referral approach to the relevant planning authority.

Current Referral omits reference to Class g of Schedule 2 P&D Act
We seek to amend the Referral by omission and reference to Class g of Schedule 2, as states:

The construction, erection, renewal or replacement, other than within or bounding the curtilage
of a house, of any gate or gateway.

The height of any such structure shall not exceed 2 metres.
And whereby the Planning Assessment of the Planners Report states:

Article 9(1)(a) of the Planning and Development Regulations 2001 as amended, provides
that development to which article 6 relates shall not be exempted development for the
purposes of the Act- if the carrying out of such development would -

» contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act

« consist of or comprise the formation, laying out or material widening of a means of
access to a public road the surfaced carriageway of which exceeds 4 metres in width,

s endanger public safety by reason of traffic hazard or obstruction of road users,
formation of an access

Accordingly, as the development to which this referral relates would consist of the
formation of access to a public road where the surfaced carriageway exceeds 4 metres in
width and which would endanger public safety by reason of a traffic hazard (ref.
decisions on planning application 18/6018 and 14/6231) and the provision of a gate at
this location would contravene a condition of the parent permission associated with the
development of neighbouring lands and as such cannot qualify under Class g it is
considered that this element is not exempt development

We acknowledge that the planning authority have concluded that they are precluded from
considering a Class 9, Schedule 2 ‘construction of a gateway’ on the basis that such an access with
very limited use it must be added would endanger public safety.

The Board may wish to pursue this consideration further, but our principal question relates to the
formation of an access consistent with the use of agricultural lands under Section 4 (1) (a.) of the
P&D Act.

It is presented that the nature and extent of any exempted access is neither precluded under the
available use of the land for agriculture under Section 4 (1) (a.), being that the only restrictions as
applying to an access consistent with the use of the lands for agriculture can only be de-exempted
by the potential that the access could represent the requiring of an Environmental Impact
Assessment or an Appropriate Assessment. Neither of these limitations herein apply in this
instance.

SECTION 5 DECLARATION — AGRICULTURAL ACCESS 9
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Any agricultural use and enabling of same by an access to provide consistent with the agricultural
use of the lands, is in our opinion an allowable element of works, acknowledged as development but
as not development requiring permission under the available exemptions under Section 4 (1.) (a.).

Our principal claim is that development consisting of the use of the land for agriculture (w tere an
access consists of and is consistent with the use of the lands for the purposes of agriculture) is
integral to allow for the purpose of the use of the land so occupied and to be so usad for agriculture.

We are not seeking the use of 'a building’ on the lands where a building might referto allowable and
exempted buildings associated with agricultural uses rather the ‘any building’ or construction
associated with a gated access.

The Non-C omplan ceof the Current Boun daryw ithCondi tim No. 460f WCC Reg. Ref: 99/1661

Just as a side point and not seeking to be relied upon by the Referrer, who is focusing their claim for
exemptions associated with Section 4, is the issue of condition non-conformity or otherwise as a
limiting factor under Article 6 Exemptions.

In this regard a reference is made in the Planners Assessment to the fact that the limitations applied
to Class g development is also limited or restricted if it contravenes a condition or would be
inconsistent with a condition of permission as applied under the P&D Act. In this regard Condition
No. 46 of the residential development, as might be a relevant condition, refers:

46. A screen wall of solid block construction 2 metres in height and suitably plastered or
dashed and capped shall be erected along the entire perimeter of the development, prior
to the first occupation of any dwelling which abuts this boundary.

Reasorr Inthe interests of residential amenity

The reason for the condition is to protect residential amenity. In this regard the nature of the
boundary wall associated with residential amenity would herein be protected and unaffected.

However, interestingly the screen wall at the location under consideration is noted to be of a nature,
form of construction and intention, to link with future development potential and neighbouring
ands rather than the “solid block construction” referred to in the planning permission. We are not
aware of anything on the planning register to suggest the boundary treatment is unauthorised in
this regard and would rely that the specific nature and construction form in this location was to
promote permeability to neighbouring lands.

Plann ing Authorityh adin sufficient Information t o Make an Adjudic ationo n Sed ian 4 (1) (e )

The question posed of the planning authority with regards as to; whether the carrying out of works
to the maintenance or improvement of a road by a local authority is development and is or is not
exempted development. The response of the planning authority in their Planning Assessment and
Declaration being:

The planning authority considers that this question is not specific and is not supported by the
necessary information to enable the Planning Authority to make a determination on this
element of the referral.

Whilst we acknowledge the question in this regard was quite a general question, we would have
respectfully considered that there would be legitimate expectation that the level of information and

SECTIO Ng DECLARATION —~ AGRICULTURAL ACCESS 10
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detail was available to the planning authority and specifically where the planning authority in their
assessment had referred and had regard to planning applications associated with previous refusals

on the subject lands.

In effect, if the Declarant found that no exemptions existed for use or works consistent with
agriculture (as involves enabling agriculture) would it then only be available for a planning authority
with a role for a wider and balanced public interest in sustainable development and as might act in
the interests of the common good, to utilise their powers as a public authority to undertake such
works under Section 4 (1) (e.) of the P&D Act. Whereby, it refers:

(e) development consisting of the carrying out by a local authority of any works required
for the construction of a new road or the maintenance or improvement of a road;

Ultimately, if the agricultural user cannot utilise the requisite exemptions maybe the local authority
could be motivated to undertake such works. The Declaration on same would have provided further

clarity in this regard.

The Referrer does not present that the local authority has an obligation to undertake such work(s)
but would potentially if required. For example, if the lands were acquired by any public or local
authority, for example to provide for housing or any civic amenity, open space or other use, they
would no doubt be enabled to utilise the relevant Section of the Act.

CONCLUDING COMMENTARY

We trust that the Board will find this referral in order, and we look forward to receipt of an
acknowledgement at your earliest convenience.

We respectfully submit that the allowable use of the subject lands and proposed works consistent
with that use fall within the scope of Section 4(2) (a.) and would accordingly constitute exempted
development and the use of the lands for agriculture would not constitute a material change of use
of the lands and would accordingly not constitute development.

The Board might also be enabled to confirm that the powers of a local authority to maintain,
construct or improve the road network associated with providing access to the subject lands is
within their remit and as exempted development under Section 4 (z) (e.).

Please revert to us should you require further clarification in relation to any aspect of this referral
and we look forward to an early and favourable decision.

Yours faithfully

-1/ /') /‘/ 7
/L ’ > (”K /& ) /)
Mark Brindley
Principal

The Planning Partnershi
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APPENDIX A

DECLARATION OF WESTMEATH COUNTY COUNCIL, DATED 6™ DECEMBER 2024
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The Planning Partnership,
The Bank Building,

52 Qliver Plunkett Street,
Mullingar,

Co Westmeath

Re: Section 5 Declaration Your Client Eamon Q’Rourke

Renilinl g :
WESTMEATH COUNTY COUNClL

Combairfe Chontae na hlarmhi

6 December 2024
Our Ref: $5-46-24

Whereas a question has arisen as to whether the formation of an agricultural access or the
replacement of concrete post and concrete rail boundary by a gated access at Ardivaghan,
Mullingar, Co. Westmeath is or is not development, and if it constitutes development, whether

or not such development constitutes exempt development

Dear Sir/Madam,

Westmeath County Council has examined your application for a declaration under Section 5 of the
Planning & Development Act 2000 as amended and has decided that the subject of your application
constitutes development and is not exempted development for the reasons set out in the attached

Schedule.

A Declaration made by the Planning Authority may be appealed to An Bord Pleandla with the
required fee within four weeks of the date of the issuing of the Declaration in accordance with

Section 5(3} (a) of the Planning & Development Act 2000 as amended.

Yours faithfully

&mm\.&, Cocthe

Suzanne Cooke
Staff Officer
Planning Department

Aras an Chontae
Mullingar, County Westmeath [ An Muileann gCearr, Contae na hlarmhi | N91 FH4N

tel: 044 9332000 | fax: 044 9342330 | email: info@westmeathcoco.ie | web: www.westmeathcoco.ie
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Westm eath CountyCou ncl
Pann irg and Deve lomment Act 200 (as amended

Sectbn 5 [kclaration Reference $5-4 62024

WHEFEAS a ques ton has arisen as to:
1. Whether the use of the subject la rds for agricu lure
2.  Wtether the formation of an agricuftural acess consists {or is cons isteit with) the use of the
lands for agricult ureunder Section 4(1){a} of the Act
3.  Wiether the current temporary boundary treatment of concrete post and concrete ra ilif
replaced by a gated a cces boundary less than 2 metres in height conforms with Class 8
4. Whether t hecarrying out of works to the maintenance or i mpovement of a ovad by a local
authorrty
at Ardivaghan, Mullingar, Co. Westreath, is or is not develop rent, and if it constitutes development,
whether or not such development constitutes exempt development:

AND WHEREASthe said question is the subject of a request under Section 5 of the P Imning and
Development /Act 2000 as amended.

AND WHERESS Westneath County Council, in considering this request, had regard particularly to ~
s Sections 2, 3 and4 of the Planning & Development Act, 2000 (as amended});
s Article 6 and 9 of thePlanning & Develep rent Regulations, 2001 {as amended);
e Class 9, Part 1of Sch edil €2 to the Planning and Develo prrent Regula tons, 2 00] {as
amended),

AND WHEREAS Westmeath County Council having considered
e (Question 1 - Whether the use o the su bjectlands for agriculture is development, and
¢ Question 4 - Whether the carrying out of works to the maintenance o ri mprovement of a
road by a local authority is development or exempted d evdopmen t
Is satisfied that due to the lack of specific information and insufficiency of detail received in
association with this request, to enable the Planning Auth ity to make a determination, t hereferral
cannot be furtter comsidered by the Planning A uthority.

A ND WHEREAS Westmeath County Counc ilin considering this request has concluded that:

o The formation of an agricultural acce ssin assaci ation with the use oflands at Ardvaghan,
M ullingr, Co. We simeath for agriculture under Se ction4{1){a) of theAct, falls within the
definition of ‘development’ under Section 3(1) of the Planning and D evelopment Act2000
(as amended) and that said deve lqpment would consist of the formation of access to a public
road whae the surfaced carriageway exceeds 4 metres in width and that such access would
endanger public safety by reason of a traffic haz ard Accordingly, such development is not
exempt development having regard to the provisio nsof Article 9(1){a) of the Planning and
Development Regulations 2001 {(as amended).

* The current tem poray bou rdary treatment of concre & post and concrete rail if repla cad by
a gated access boundary less than 2 metres in height does at Ardivaghan, Mullingar, Co.

Watmeath does not conform with Class 8 of the Planning and Development Regulations
2001 (as a manded) as the d evdopment woud contravene a condition attached to a
permission under he Act. The works are the reforeconsider eddevelopment as defined by
Section 3 of the Planning and Development Act 2000 (as amended) buit not exempted
development und & Class 9 of the Planning and Development Regulati ons200 1{as
amended), Part 1 Schedule 2, or under Artick 9{1){a} of the Planning and Development
Regulations 2001 (as amended).



NOW THEREFORE Westmeath County Council, in exercise of the powers conferred on it by Section 5
of the Planning & Development Act 2000 {as amended), hereby decides that works consisting of: the
formation of an agricultural access or the replacement of concrete post and concrete rail boundary
by a gated access at Ardivaghan, Mullingar, Co. Westmeath is ‘Development’ and is Not “Exempted

Development”.
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File No. 99/1661

1.

!\)

Subject to the conditions set out below the development shall be carried out
strictly in accordance with plans and details submitted to the Planning
Authority on the 23rd December 1999 and also on the 20" April 2000.

Reason: In the interests of orderly development.

This permission relates to the erection of 386 No. dwelling units and does not
include the area referred to as A, B and C, commercial, retail and créche unit
and the same said area shall be subject to a future Planning Application. -

Reason: To avoid any misunderstanding as to the proper construction of
this permission.

Before any work on the proposed development commences, the applicant shall
pay to Westmeath County Council the sum of £386,000 (Three Hundred and
Eighty Six Thousand) as a contribution towards the cost incurred by the
Council in providing piped public water supply/sewerage services which serves
the site and other lands.

Reason: These public facilities facilitate the proposed
development and it is considered reasonable that the
developer should contribute towards their cost.

Prior to the commencement of development, the developer shall lodge with
Westmeath County Council a cash deposit, a bond of an insurance company or
other agreed security to the value of £386,000 (three hundred and eighty six
thousand pounds) to secure the provision and maintenance until taken in charge
by the said council of roads, footpaths and other services or parts of the
development which the council may agree to take in charge coupled with an
agreement empowering the said council to apply such security or part thereof
for the satisfactory completion of maintenance as aforesaid for any part of the
development.

Reason: To ensure the satisfactory completion of the development.

Prior to commencement of development, the developer shall pay a contribution
of £800 per dwelling (Three Hundred and Eight Thousand, Eight Hundred
Pounds) towards the cost of upgrading the foul and surface water networks and
treatment works to cater for additional areas at Grange. This assessment is in
line with current Service Land Initiative levies (additional) but may be
reviewed when detailed estimates are prepared as part of Extension to
Mullingar Drainage Areas and Waste Water Treatment Plant.

Reason: These public facilities facilitate the proposed
development and it is considered reasonable that the
developer should contribute towards their cost.




6 The Distributor Road runring north to south across the site shall be set out and
construct &l by the developer to Westmeath County Councils ali @ment, design.
cross section, plasing req uiranents and access to a dpining lands not in the
ownership of t he Applicant..

ftior to thecommence mentof development and pursuant to the terms of the Local
Government (Planning and Development) Act 1963 the applicant shall enter into
an agreement with Westmeath County Council to const rict the roadway betw een
chainages 500m and 1020m (or the northern boundary, whichever is furthest)
inclusive. Said roadway shall be handed over to the Council when completed.
The Distributor Road which forms part of this application shall be constructed to
the specification of Wes meath C ounty Council and Westmeath County Council
may agree to offset partof the agr eed costs of the construction of this Distributor
Road against the develo pmentlevies.

Re ason Inthe in terestsof traffic s afety, or dery dev elopmenta nd itis
considaed reas omble thatthe developer shouldcon tdbute
towards the cost of the provisionof't e Distib utar Road.

7. Prior to the commencement of any development on this site, detals of phasing
proposals shall be submitted and have obtaired the written agreement of the
Planning Authority. Infrastructural works required on foot of each agreed phase
shall be completed prior to the occupation of the dwellings and also prior to the
ommencement of work on the next phase. Cognisance of the provision of the
Distributor Road required on foot ofcondition No. 5 above shall be taken into
a count in the submission of the same said phasing proposals.

Reason: b the interests of orderly development

8. The pavement Construc ion Specification of the Distributor Road shall at a
mini mum prov de for the following:

Materia Dep th C lase
HRA Wearing Course 45 mm 905
DBM Basecourse 110mm 902
Wetmix Macadam Roa dbase  150mm 810
Subbase 250mm 804
Capping Layer 350mm (for subgrade CBR >2%) 616
Capping Layer 600mm (for subgrade CBR <2%) 616

Compaction of layers ar per Cl 705 for bitu mnous materials.

Compaction of layers as per Cl 802 for granular materials.

Level tolerance and surface irregularity as per 700 series of DOE Specification for
Roadworks.

Reaw n: In the intereds of orderly devdiopment.
9. Prior to thecommencement of the devel oprrent the applicant shall submit a
detailed design for the Distributor Road drainage for the written agreement of the

Planning Authority.

Reasen. To avoid the creafim ofw aer h azardoe n the p ublic road



10. Longitudinal gradients and surface water drainage details of all access roads within

11.

the proposed development are to be submitted for the written agreement of the
Planning Authority prior to the commencement of any development.

The applicant shall ensure that at all side roads the gradient of the side road shall
not be greater than 1:50 for a distance of 7 metres from its junction with the major
access road. In general the longitudinal gradient of roads shall lie between 1:20

and 1:200.

Reason: To avoid the creation of water hazard on the public road.

(a) The major access roads are to consist of a 6 metre wide carriageway with two 1
metre wide grass margins with two 2 metre wide footpaths, total 12 metre width.
The minor access roads are to consist of a minimum 5.5 metre wide carriageway
with a | metre wide grass margin with a 2 metre wide footpath on the sides which
have access to housing frontage. At all locations where a footpath is not necessary,
a grass margin of 1 metre minimum width is to be provided. The width of some of
the access roads has been shown in excess of 6 metres and this will require

modification.

(b) Footpaths shall be constructed in 100 mm concrete 30N20 (minimum cement
content 250kg/cu.m.) on 150 mm subbase with precast concrete Kerbing. The
footpaths to be dished and laid level at crossing points at junctions with tactile
paving. the locations of which are to be agreed with the Planning Authority prior to
the commencement of development.

Reason: In the interests of traffic safety.

12. Traffic calming measures shall be introduced onto the access roads such that the

operating maximum target speed is reduced to less than 25 mph on the major access
roads and 20 mph on the minor access roads. These measures may include inter ail
speed control bends and/or vertical deflections in the form of raised pedestrian
crossings. Details to be submitted for the written agreement of the Planning
Authority. Furthermore the applicant is to submit details of ‘contrasting material’
which has been shown for the 5.5 metro wide roads around the neighborhood playlot

arcas.

Reason: In the interests of pedestrian safety.

13. Emergency vehicular links are to be provided to allow alternate one way access in

the event of the principal means of access becoming blocked. This is required where
only one access serves more than 50 dwellings. It is to have an unobstructed width
of 3 metres minimum but may be normally designated as a footpath. Devices shall
be provided to prevent its use by unauthorized vehicles (e.g. Lockable bollards).

Reason: In the interests of public safety and orderly development.

14. Revised detailed proposals of adequate forward visibility on the access roads shall

be submitted for the written agreement of the Planning Authority prior to the
commencement of any development.




The following table is provided as a guide to the applicant.

Raduso f Speed A ttenuafion  Ta rget F orward Visibility
Cu re Sped

30 metres 25mph 45 metres

20 metres 20mph 33 metres

15 metres 15mph 23 metres

In paricular forward visibility shall be checked on the speed attenuation curves
along the access roads parallel and adjacent to tle proposed Mullingar Western
Link Road in areas A and B along the access road outside h ousetype B on the
west side of Playlot C, along the access road outside house typ B on the
southwe stside of Playlot H.

Re asor: In the ineres ts oftraffic s afety.

15. Prior to the commencement of development the applicant shall submit for the
written agreenent of the Planning Autlority revised deta’ls of all horizontal cu rves
on internal access roads to allow for the turning maneuvers of rigid vehicles (e.g.
Refuse lorries, Oil Ielivery Lorries). In particular the curves around the Playlot
areas, on the speed attenuat ioncurves along the access roads parallel and adjacent
to the proposed Mullingar Western Link Road in areas A and B and along the
access road outside house type B on the southwest side of Playlot H will require
modification which may take the fo rmof carriageway widening at these locations.

Reason. In the interestsof traffic s¢f ety.

16. Prior to the commencement ofany de velopmenton this site the appl'iant shall
submit re vied details of turning areas shown on the Site Han wh th are below the
minimum standard size shown in Figure A, page 100 ofthe County Development
Plan. Furthermore a number of the turning areas do not make provision for the fact
that housing accesses directl yinto them. The standard size needs to be increased in

order to cater for the inevitability of car parking in the turning ar eawhere this
situation arises. Revised d eails to be submitted for the written agreement of the

Planning Authority.
Reas ore In the intarests orderly devel opment and trafft s afey.

17. All internal junctions are to have Kr enlin radii of 6 metres. This will involve
modification of the submitted plans. Revis a details to be submitted for the written
agree mentof the Planning Authority.

Reason: In the inerests orderlydevel opment and trafft s afety.

18. The width of the access road which services the ¢ arparking spaces outside the
Type D 2 B ddroom Clustered Housing in area B shall b eincreased to 6 metres.

Fe asore I n the interest of ordery development amd troffic sagty.
19. The layout of the internal roads shall be modified to incorporate:
- minimum separation of 30 metres between all junctions measured centreline to

centreline,



- avoidance of the cross road type junction layout on the major access road to

area C.
This will involve modification of the submitted plans and revised details are to be

submitted for the written agreement of the planning Authority prior to the
commencement of any development on this site.

Reason: In the interests orderly development and traffic safety.

20.Public lighting within the development to be in accordance with the ESB’s current

21

23.

“Public Lighting in Residential Areas”, details of which are to be submitted to the
Planning Authority.

Reason: In the interests of traffic safety.
All public services for the proposed development including electrical, television,

telephone cables and equipment shall be located underground throughout the
development and details of the same shall be submitted to Westmeath County

Council for written agreement.

Reason: In order to minimize the effects on amenity.

.All siteworks to be carried out in accordance with The Department of The

Environment and Local Government publication ‘Recommendations for Site
Development Works for Housing Areas’, November 1998.

Reason: In the interests of orderly development.
All internal roads and approach roads and junctions shall be marked and signed in
accordance with the D.O.E. Traffic Signs Manual.
Reason: In the interests of traffic safety.
. Typical road construction details shall be as follows (or similar approved):
Main access road:
Wearing course 45mm Hot Rolled Asphalt, clause 905 — DOE Spec. for
Road Works
Base course 55mm Dense Bitumen Macadam, clause 902 — DOE Spec.
for Road Works
Roadbase 60mm Dense Bitumen Macadam, clause 812 ~ DOE Spec.
for Road Works
Sub-base 150mm Type B , clause 804 — DOE Spec. for Road Works

Minor access road:
Wearing course 25mm Dense Bitumen Macadam (10mm). clause 904 —

DOE Spec. for Road Works

Base course 40mm Dense Bitumen Macadam (20mm), clause 902 —
DOE Spec. for Road Works
Roadbase 80mm Dense Bitumen Macadam, (40mm), clause 812 —

DOE Spec. for Road Works
Sub-base 150mm Type B . clause 804 — DOE Spec. for Road Works




The CBR a ndfrost susceptibility of tte subgrade shall be tested and the depth of the
capping layer required in the both of he above cases (if any) shall be determined
from the CBR results. Details of the atove to be submitted to the Planning Authority
prior to commencement of development on site.

Reasonm. Inthe in terestsof traffic safety.

25.Prior to the c ommencement of development revised proposals for modification of
access roads shall be submitted for the written agreement of th ePlanning Authority.

Reason: In thei nterestsof tr affics afety.

26. Prior to the commencement of development revised proposals indicating. the
access road shown at the middle of the so uthem boundary of area A and also for
the 5 metre wide hatched area off theturning area to the south of playlot D, shall
be submitted for the written agreement of th ePlanning Authority.

Reason: I n the inerests of pedestran safay.

27. The exact location of the entrances to the houses off the access roads shall be
clearly i denfiliable at all locations. Entrances onto kerb radii at junctions shall not
be permitted. Details of the loc afon of all entrances to be submitted for the written
agreem eit of the Planning Authority prior to the ¢ ommercement of d evebpment.
Reasem. In the interests f or dery development and traffic sof ety.

28. Surface water from the site shall not be allowed to flow on to the public road. All
surface water shall be disposed of on site. Details of same shall be submitted to the
Planning Authority for their approval.

FReas orr T 0 avoid the creationof waterha zard on the p ublt road.

29. The development shall be signposted and the roads marked in accordance with the
D.O.E Traffic Signs Manual. Details to be agreed with the Planning Authority.

Reason’ I n the interests of orderly developmert and traffics afety

30.Foul drains serving 2 No. or more houses shall be a minimum of 150mm in
diameter.

Reason’ In thenteress of proper san itay services pro vision

31. Foul sewer layout shall bein accordarce with drawing nunbers 99131-1, 2, 3, 4,
5,20, 21,22, 23, 24 25.

Reason. In the intereds of proper sanitaiy services pro vision

32. All foul sewers servicing nore than one property shall be located on public space.
Each house shall have its own individual connection to the main sewer. A



manhole shall be placed on the service pipe, within the house site, not more than
12 metres from the junction with the main foul sewer.

Reason: In the interests of public health.

33. Connection to public foul and surface water sewers shall be carried out to Sanitary
Authority’s specification

Reason: In the interests of proper sanitary services provision.

34.  Only clean uncontaminated surface water shall be discharged to the surface
water system. Only foul sewage shall be discharged to the foul sewerage

system.

Reason: In the interests of proper sanitary services provision and
conservation of foul sewer capacity.

35.  Location and construction of surface water sewers and foul sewers shall be
generally in accordance with drawing submitted, No’s 99131-1. 2, 3. 4, 5, 10,
11.12. 13, 14, 15, and to the satisfaction of the Planning Authority.

Reason: In the interests of proper sanitary services provision.

36.  All surface water sewers servicing more than one house must be on public
space. Each house shall have its own individual connection to the main surface
water sewer . A manhole shall be placed on the service pipe, within the house
site, not more than 12 metres from the junction with the main surface water

SCWCTI,

Reason: In the interests of public health.

37.  Lockable type gully traps shall be utilised on all surface water drains to the
satisfaction of the Planning Authority.

Reason: In the interests of proper sanitary services provision.

38.  The developer shall provide and lay an 8 Class C uPVC or ductile iron
watermain which shall be extended from the Horizon Ballroom to the existing
take-off point of Greenpark Estate. This main shall be taken in charge by
Westmeath County Council when construction is completed to the satisfaction
of the Planning Authority.

Full design and construction details for the works to be carried out, shall be
submitted to the Sanitary Authority for written agreement prior to the
commencement of development.

Reason: In the interests of proper sanitary services provision.




39.

40.

41.

42.

43.

44,

Proposed watermains on site shall be Class C uPVC or ductile iron. uPVC
shall be overlaid with a tape containing a tracer wire to the satisfaction of the
Planning Authority. Layout of watermain shall be in accordance with Drawing
Layout No’s 99131-1, 2, 3, 4. 5.

Reasorn I n the interests f proper sanitary services provis ion.

Hydrants shall be screwdown type to B.S. 750 with 2%4™ round thread screwed
outlets.

Reasormr. In the interests of [roper sanitayy services p wvision.

Domestic Control Units s hall be installed on all water service connections in
acco rdarce with Westmeath County Council specificafion. Said units s hallbe
located outside the curtilage of each individual housing site. Thesequence shall
be as follows:

Watermain — Control Unit — Non-Return Valve — Stopcock —>House

Reason: In the interests of pu blic healt i

(A) A 100mm dia. A.B.B. magmaster water meter with radio transmitter
suitable for linking to Westmeath County Council Telemetry Syst emshall be
installed on 150mm watermain near take-off point at Iccation to be approved
by the Sanitary Authority. Chamber with minimum internal dimesions to be
agreed shall be constructed to house the meter and installation to be in
accordance with Sanitary Authority.

(B)Dead ends shall not be permitted.
(C) The main shall be looped wthin the site.
Reas on: In the interess of p ubliche alth.

On completion of the dev elopment the developer shall provide the following:

(1) Details of water and air tests carried out on sewer.

(2) Infiltration test for manholes.

(3) CCTV survey including location map and condition report.

(4) Record drawing of all underground services including SUS 25 sewer
survey.

All of above to be ¢ atified by a chartered Civil Engineer with professional
indennity insurance.

Re asor In the interests of proper sanitary services provision

Any damage to the surrounding public road to be made good to the satisfaction
ofthe Planning Authority.

Reasor I n the ‘interests of public sifety andor dery dev elopment.



45.

46.

47.

48.

(A) Prior to the occupation of the proposed development a detailed landscaping
scheme to include areas to be grassed and planted, proposed tree and shrub
species and timetable for implementation shall be submitted to the Planning
Authority for written agreement.

(B) Such scheme shall clearly identify all areas which are to be designated as
public open space and all such areas shall, when developed in accordance with
the scheme, be made available for the continuous use and enjoyment of the
residents of the estate and shall be enclosed or fenced off in any way or sold or
transferred to any individual house owner.

(D) All designated green areas shall be covered in 9 inches of topsoil which
shall be picked free of stones and seeded.

(E) Prior to the commencement of development the developer shall submit
proposals for the provision and maintenance of litterbins through out the entire
development for the written agreement of the Planning Authority.

Reason: In order to secure the provision of adequate amenities for the
residents of the estate.

A screen wall of solid block construction 2 metres in height and suitably
plastered or dashed and capped shall be erected along the entire perimeter of
the development, prior to the first occipation of any dwelling which abuts this

boundary.
Reason: In the interests of residential amenity.

(A) Prior to the commencement of development samples of external finish and
roofing material shall be agreed in writing with the planning Authority,

The external finishes of the proposed dwellings shall consist of either entirely
nap plaster finish or entirely brick and not a mixture.

(B) All walls shall be uniformly finished externally and shall match the
proposed buildings in finish and colour.

Reason: In the interests of orderly development.

All services shall be provided and laid in accordance with “Recommendations
for Site Development Works in Housing Areas”, published by An Foras
Forbartha.

Reason: In the interests of proper sanitary services provision.

(A) The public road shall be kept clean at all times during the construction
phase of the proposed development.




49.

50.

(B) P ror to the comm encemert of development, detailed p reposals for wheel
washing facilities shall b esubmitted for the writtenagreement of thePlanning
Authority.

Rason : I n the interestsof publicsafety amd to avoid
cr eafionof wa terhazard on the publc ro ad.

No signs, symbols, nameplates or advertisem ats shall be erected on the
premises without the prior Ap proval of the Planning Authority whether or not
such development would wnstitute exempt al development u ncer the Lo al
Government (Pl annng anddevelopment) Regulations, 1994 as am ended.

Rewso n: In the int erestsof the visial amenity of tie ar ea

The developer shall notify the Planning Authority in writing of the
c omnencement date of development works at least fourte m days before any
development is commencad.

Reason: T o maintainproper plannirg co nirolo er thedevelo pment
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LAND REGISTRY

COUNTY WESTMEATH FOLIO 4042F

FOLIO 4025F

FOLIO 24623F
THIS AGREEMENT is made the /3 dayof 74 7 204/
A Definitions

In this Agreement and the several schedules hereto:-

1i1)

vi)

vii)

viil)

1x)

B 0

“The Conduits” means pipes, drains, sewers, ducts, mains, wires, cables and
other conducting media.

“The Dominant Premises” means the entire of the propetty comptised in Folio
24623F of the Register County Westmeath.

“the Grantor” means ARDLEIGH DEVELOPMENTS LIMITED
(rcgistration nurnber 197781) having its registered office at Rivetview Business
Centre, Dublin Road, Celbridge, County Kildare which expression shall include
their executors, administrators and assigns / successors and assigns

“the Grantees” mean Eamonn O’Rourke, P J Monaghan, Tommy Murray
and Denis Kavanagh of Bumell Square, Northern Cross, Malahide Road,
Dublin 17 which expression shall include their executors, administrators and
assigns;

“the Local Authorty” means Westmeath County Council or such other
Statutory Body as is empowered to deal with the functions of the issuing of intex
alia planning permissions for the Dominant Premises.

“the Permission” means such planning permission or permissions that the
Grantees shall obtain from the Local Authority in tespect of the Dominant
Premises at any time.

“the Servient Premises” means the entite of the property comprised in Folios
4042F and 4025F County Westmeath.

“Statutory Utilities Provider” means the owners or installers of conduits or
utilities either private or semi-public.

“the Utlities” means water, soil and waste of all kinds, pas, electricity,

communication and data transmission lines.

the Grantor is the registered beneficial owner of the lands more




(if)

(i)

(iv)

\)

patiiadarly comprised in the Servient Premises.

the Grantees are the registered beneficial owners of the Dominant
Premises,

the Grantees intend to apply to the Local Authorty for permission to
construct a residential developme nt on the Dominant Premises (“the
Permission™).

In order to facilitate the development the Grantor and the Grantees have
entered into this Agreement so that the Grantees can avail of certain
casements, rights and privileges over the Servient Piemises as more
particulatly set out in paragraph C (a) (i) — (xif) and further that the Graator
will enter into certain covemants and conditions in relation to the Servient
Premises as are more particularly set out in paragraph D (i) — (iv).

The Grantees shall pay to the Grantors the sum of €10.00 as consideration
for the easements, rights and privileges granted and covenants hereinafter

contained,

In consideration of the payment of €10 (ten euros) by the Grantees to the Grantot

(the receipt of which the Grantor acknowledges) the Grantor hereby agrees as

follows:-

3)

@

the Grantor, the registeted owner as beneficial owner of the Servient Premises
hereby grants to the Grantees their successors and assigns, and the owners for
the time being of the Dominant Premises full right and liberty for the Grantees
their successors and assigns and their servans, agents, workmen, licensees,
invitees, tenants and undertenants and the owners and occupicts of the
Dominant Premises and each and every patt thereof in common with the

Grantor and all other persons who have or may hereafter have the like right:-

The free and uninterrupted right to pass and xepass over all roads and
footpaths now laid and coloured yellow on the map attached hereto or to be
lird at any time in, under, on or over the Servient Premises or any patt
thereof and to and from the Dominant Premises to the public road known
as the C Ring Road at all imes by day and by night on foot and with all
manaer of motor vehicles for all purposes connected with the constructon
work associated with the development of the Dominant Premises in
accordance with the Permission and for the use and enjoyment of the

Dominant Premises and each and every patt thereof;



)

(i)

(i)

at any tme to enter upon the Servient Premises and to lay and construct
beneath the surface of the Servient Premises along that portion of the routc
coloured yellow on the map attached hereto and marked “X”- “Y” and
along such other routes as shall be requited by the Planning Permission or
Statutory Utlities Provider or as shall be laid at any time such Conduits
together with all necessary manholes as shall be required for the
development of the Dominant Premises, all such work to be cartied out na
good and wotkmanlike manner and to the reasonable satisfaction of the
local, sanitary or other competent authority and for these purposes to enter
into and upon such portion of the Servient Premises restoring the surface of
the Servient Premises on completion of such works;

the free passage and running to and from the Dominant Premises and cach
and every part thereof of the Utilities through the Conduits now in, under,
on or over or at any time to be laid in, under or over the Servient Premises
ot any part thereof;

to connect up with and to iaspect, cleanse, repair and renew the Conduits
and enter upon the Servient Premises upon reasonable notice (except in the
case of emergency) with workmen and others and all necessary equipment
and remain there for such reasonable time as is necessary for the purposes
of inspecting, cleansing, repaiting and renewing the Conduits making good
any damage thereby occasioned to the satisfaction of the Grantor and its
architect and engineer provided however that the Grantee shall not be
required to put the Servient Premises into any better state of repair ot
condition than it currently was in prior to the carrying out of the works
contemplated by this Agreement or to such standard of repair and condition
as shall be required by the Permission but not being responsible for any
temporaty inconvenience or temporary damage caused by such works,

to construct such additional roadways and footpaths as are required to
connect the Southern boundary of the Dominant Premises to the Servient
Premises through the existing roads and footpaths on the Servient Premises
and such other roads and footpaths as shall be constructed by the Gtantor
on the Servient Premises at any tme or as shall be required by the Local
Authority or the Permission to permit the Grantees to develop the
Dominant Premises;

to extend the existing roads and footpaths on the Servient Premises and to
demolish where approptiate the boundary wall between the Dominant

Premises and the Servient Premises and construct and lay out such revised




@

(vi)

(vit)

()

)

()

(i)

boundary treatments as shall be required to facilitate the development of the
Dominant Premises pursuant to the Permission;

to construct and install traffic calming measures including but not limited to
curb realignment, raised juncton platforms, traffic islands, white lining and
road markings within the areas identified on the map attached hereto and
highlighted in blue hatched lines thereon;

to upgrade the existing water service pipe between house numbers 69 and
79 as outlined witha green hatched line on the map attached hereto to
facilitate the increase in water demand from the Dominant Premises
provided that it is under the existing roadway or such roadway as shall be
constructed at any time;

upgrade the existing 150 mm diameter foul water sewer between house
numbers 69 and 77 as detailed on the map and carry out such further
upgrades and extensions as are required by the Permission provided that it is
under the existing roadway or such roadway as shall be constructed at any
time;

to carry out such further additional works and measutes as shall be required
pursuant to any planning permission obtained by the Grantees for the
development of the Dominant Premises at any time;

to carty out such further wotks at the sole cost and expense of the Grantee
as shall be required by the Local Authority in respect of the Permission
relating to the development of the Dominant Premises insofar as they relate
to the Servient Premises whereby the existing roads, footpaths and services
may be required to be upgmded to permit the development contemplated
under the Permission

to lay a pedestrian walkway, roadway and footpath over the culvert running
from the Notth Eastern boundary of the Servient Premises to the C Ring
Road.

The Grantor covenants with the Grantees as follows:-

that for the consideration heteinbefore recited that the Grantor confirms that

the easements, tights and privileges granted are exclusive to the Grantees over

the roads, footpaths andsetvices including but not limited to the Conduits and

the Utilties and that the Grantor will not grant similar rights to any third party

adjoining owner without the consent of the Grantees; and



i

(iif)

(i)

thas the Servient Premises shall not be offered to Westmeath County Council or
the relevant Local Authority then having charge of roads, footpaths and services
without the consent of the Grantees; and

that subsequent to the development of the Dominant Premises the Grantor will
be responsible for the maintenance and repair of the roads, footpaths, Conduits
and Utilities and the Grantor and the Grantee shall discharge such costs and the
costs of maintaining and insuring them pro rata to the number of residential
units in the Dominant Premises and the Servient Premises or if none in the
Servient Premises in the existing Ardilaun Estate owned by Ardleigh
Developments Lirnited.

The Grantor hereby covenants that it will not either directly or through any of
its servants, agents, shareholders, licensees or any other connected party lodge

or make any objection to the Grantee's application for the Permisston.

. The Grantees covenant with the Grantor as follows:-

©

(i)

(W)

that for so long as the Grantees are utilising the U tilities and Conduits in the
Servient Premises and they have not been taken in charge by the Local
Authority or is undertaken by a Statutory Utilities Provider the Grantces
shall indemnify the Grantor in respect of any actions, costs, claims, losses,
expenses, demands, proceedings, damages ox labilities whatsoever or
howsoever arising in tespect of any injury or death to any person or damage
to any property directly attrbutable to the development of the Dominant
Premises and the Conduits and Utlities on the Servient Premises exclusively
by the Grantees;

ensure that any contractor used by the Grantees arranges and maintains all
risks insurance on the development of the Dominant Premises and any
works being carried out on the Servient Premises including but not limited
to works connecting to, improving or upgrading the Conduits and Utilities;
ensure that its contractors artange and maintain employers Hability and
public liability insurance in accordance with the provisions of the building
contracts to be entered into and that such insurance has been cxtended to
provide an indemnity to the Grantors in a similaz manner to that being
provided to the Grantees under the provisions of their respective building
contracts;

furnish to the Grantor a copy of the insurance policy or policies or such

other evidence as may be required from time to time (including receipts for




insurance premiums payments and evidence of ren ewal)in order to prove
compliance with the afotesaid obligations;

\2) the Grantees are sceking permission for 214 residential units in their current
application for Permission from the Local Authonty. On the basis of the
current planning advice being furnished to the Grantees they have been
advised to ensure that they have an entitlement to utilise all three of the
roadways coloured yellow on the map annexed hereto and marked with the
letters “K7- <Y, V% and “T” — “U”. In the event that Permission is
granted for not less than 214 units on the Servient Premises and the Local
Authority consent to the use of a single limb of the spine roads in the estate
being the route marked “X” - “Y” the Grantees shall rclease their
easements, rights and privileges over the routes marked “V” - “W” and “T”
~ “U”, In the event that the initial permission is for a density of less than
214 residential units on the Dominant Premises then the Grantees shall be
entitled at any time to apply for such further permissions as they shall
require to complete the development of the Dominant Premises and until
such time as planning has been obtained for not less than a total of 214
residential units on the entire of the Dominant Premises then the easements,
rights and privileges over the entire of the Hstates, roadways, footpaths,
Conduits and Utilities shall remain in full force and effect in favour of the

Grantees.

F. The Grantor hereby assents to the registration of the easements, rights, pivileges
and covenants specified in clauses C (a) (i)-(xil) and D () — (i) as burdens on the
Servient Premises and to the use of Land Certificates for Folios 4042F and 4025F of

the Register County Westmeath for the putposes of such registration.

IT IS HEREBY IEED that Se ctim 29 (conveyance on sale combined with building
agreement for dwellinghouse / apartment) of the Stamp Duties Consolidation Act 1999 does

not apply to this insttumnent

IT IS HEREBY FURTHER CERTIFIED that Sectdon 29 of the Companies

(Amendment) Act 1990 that the Grantor and the Grantees are not bodies corporate
connected with one another in a manner which would require this transaction to be ratified

by a resolution of either.



The Common Seal of

Ardleigh Developments Limited

Was affixed to this Deed and this Deed

was Delivered

SIGNED as 2 Deed and Delivered
By Eamonn (’Rourke

In the presence of

Witnesse’s Signatute

Witnesse’s Name

Witnesse’s Occupation

Witnesse’s Address

SIGNED as 2 Deed and Delivered
By P. J. Monaghan

In the presence of

Witnesse’s Signature

Witnesse’s Name

Witnesse’s Occupation

Witnesse’s Address

SIGNED as a2 Deed and Delivered
By Tommy Murray

In the presence of

Witnesse’s Signature

Witnesse’s Name

Witnesse’s Occupation

Witnesse’s Address

SIGNED as a Deed and Delivered

Director / Secretaty

X D sl

Eamonn O’Routke

Tommy Murtay




By Dens Ka anagh
In the pres enceof
Witnesse’s Signature

W itresse’s Name
Witnesse’s Occupation

Witnesse’s Address

N2

Dernis Kavanagh



LAND REGISTRY
COUNTY WESTMEATH FOLIO 4042F

FOLIO 4025F
FOLIO 24623F

Ardleigh Developments Limited

Grantor

Eamonn O’Rourke, P ] Monaghan, Tommy Murray and Denis Kavanagh

Grantees

WAYLEAVE AGREEMENT

P ] O’ Driscoli & Sons
Solicitors,
73, South Mall,
Cork

Ref: JF.BK.ROU11.39/10535804







g o g afeg

. ore) vone SE0Z/S0/SZ -pajuLd a1eq
. . . 0. Jeq) uonee .
p < \ O_mom OO@N l dZ¥EBCOYISI0Zd  JaquinN uogedddy ¥5-v0.cL S1OZ Aepy 2 NUW 00SZS2 ‘W Ov0Lbe

, 254 ) . ; =
= : b =y P TP
‘900z PV spuLpue pesq . - . T4 i AR 2.
40 uopensIBay AU JO Z9 LOPIBS Ag PaLBSU! - MR e \ R el e
sy {pO6T ‘1Y L jo uopenstaY oy 8 S 3 - 4 . 3 £
40 59 LORAZS 335) JUBIXG JO sOpEpUROq < . L Tl 7 5 - z
oL} 0} 82 SAISTHOU0D 8] diut Ans|Bay L AT My o S 2N
o) eousuejes Aq uopmapuep; 4 S . - 2 N o
3 Jou Je3siBas © u) pue Jo uoRduIsep s/ : S N -
oy Jauiieu Bupusew sepepunogq o L - - VK LN
sepuodoud saypuepy deyg AgsgBay oy <« < 7 C (T O e
‘weshs Aiepunog eajsnjauoa-uou L LA/ N =N
e sejedo Ags|Bas sy /N R A u/v NN g
v £

B I00HPPUBTMAW S gt S
Je punoj eq ues ABojoquids , % e
HBUY) pUB SUSDING JO IS I Y . ST ARE

udyeos o LA LA = b
juej ogdag = / £ o S i /
dwng @ / &K f b f g
I=Em o & i
NN e LTS
AeqIn) s 3 A 4 . A,
aneaiken [ Aem Jo 1By AET~ (S N ok T =
(dew uo paesaidas aq J@ 10U Aew) susping i~ L by i L L

PIOURSENANG o L o3 SEF S EG LR = SR . /

pioyesea

DIOYSBL e [ N A ”\. Ae” u\...
(pabps (shisased jo eu-anuad) ». ..v& % PR \r\\

oo X \
HRWIIBAGD pUR 1SO @ uBlAdoD IS0 woy .
UYL ' sepun wep Gupddew (150} puerss) »
ASAins 3uRURIQO seYR0dI0dU) dRw siIyL

"SI lId MMM 835

’sdew Ansibay puel 03 bunejas suoppuod
JBUI0 puR ADRINJZE “3{RI5 0 S suoRew) 3

PUR 95N JO SU11B) 3U) JO sjieiep Jo4

“ajeas dew 150 reiubuo
FU] JO @Y1 0 pIYJY 5§ Ad_UNDIR TRyeas
PIYSHANG {50 Sy3 UBY) Jafue) S) Yy a)jeds B &
e pyupd 31e sdein Ansibaus 2ioup Suddew Li
Nudesbodo) |SQ uo paseq ¢ sdew AnsiBay x

LR
LR
LA

T

"0N0j 3
Yam uopduNfuoD Uy peRs ag pinoys dew sy}

veuleupry
&

4E29VZHM ogog

" A
Suoel weyonely) o |
JEN spEpmuy L ‘.
@ ¢ Auoyny uopeysifiey t%r \ ,

Auedoid oyt | g w -
dZreE8E0UTISL0Zd Hequiny :osnw_aq%sm\. SSArEERS JEZIFTHM Jequinn ono4






L4 jo L1 abey

. : S— S102/50/5Z ‘Pajuld ajeq
’ N 3 dd ¥ A @
_ _ m_mow oomN : —\ DEPEBEQUTIGI02d  ~equnN uoiesyddy €1 S0ZTL G102 Ae ST

NW 06€25. 3w 08ZIPY
E/; AL ‘:ﬂlni

A
‘.@<
u g

{

{ T
_NE. £y
LY .‘% .
- { ‘
"

S Y

'300Z Y 1L puR paag

40 uonensiBay sl o 79 uopdas Ag papasyy
sy (P61 “1V a1 jo uonensbay eu

JO SB UDHIDRS 335) "JUBIND 4O SapEPpUNOY
ay} o) se BAISN[oU0D ) dew AnsiBa

2 0} 3auaIeyes Aq UofBIYRUSE)

83 Jou Jeisilios e uj puej yo vopdussap
3yl sayjau Bujuesw ssuepunog Jou
ssjuadoad seynuep) dey AnsBay ay)
‘weysAs Alepunog eA)snisuea-uou

& sayrindo AysiBes ayy

STICRIPPUE] MM
e punoj aq ued ABojoquiAs
el pue suepIng Jo sy pny v

id¥eos L
juey ondes
dwing L ]
1M 0
[0 E=T [ —
ABqing e 5 .
BABBIBM ¢ ABM JO 3By .

{dews ua payuaseidsy By (12 U Aew) suaping

PIOYSSESTIGNS o
plOURSEdT] e

Pioyasly
(pebpe (s)awed jo eul 2nuea)

‘pueiaIg o

JUIWIWIAADS) pue 150 & JYBRADe] 150 woay
Fauady e Jepun @ep Buiddew (1Sg) purjaly
Asans SoueUpIO S3letediodu dew sy
‘BjRId MMM 335

‘sdews Ansibay puey 03 Bupers: suoppuod
430 pue A3eInIoe ‘a1eds o Se suogEIu
PUB 35N §0 SULIAY 3YD JO S|IeTIP 104

ajeas daus 150 ubuo

U1 JO JBUT 01 PR St ADRINDDR ‘Bjeds
pRYSIiand ISO auyy uey) Jebue) s) Jey) apeds e
32 patuud 2.2 sdew AnsiBadl sy buddew
Jydeafodo) |50 uo paseq aue sdew Ansibay

‘0j10j 3y}
Yjm UOIPUNfUDY U} PeRs 3G poys dew sjy )

4520vHA (01104

aujoey ulgyoRIRID
= sgiep) uy
\/\@ fpoyny uogensiBay Ry -7 00 OG0T

Auadoid aul | nw gpogss 3w 080240
DEVERLONISLOZ Jaquiny uopeayddy JSZOYHAA $J3QUINN oijod







£€ Jo £z obey

9|eds 0062 1

90DZ 1Y JPL puE pRag

40 uopeASIBay a3 4o 29 VORIRS Aq pawRsL
S¢ (b961 1oV P, Jo uopRasiiIR Judi

40 S8 UOIDAS 393) JUSIXE 10 So|IEpUnOg
8L} 0 S® 0AISN|IUOD 5] dew A3ysiBos

© 0} aduaajas Ag uopesynuap]

sij Jou seysiBea w uf puw] jo uopdudsap
a4} s3ypeu Buiueaws sauspunog jou
sspuadosd saypuap) depy AnsiBey ay).
weyss Aiepunog aAjsnjouos-uou

e sajesado Ansjbas ay)
B I0RIPPUBI MM
1 punoyj aq ues Abojoquils
JI8Lf pue SURPING jo I51t Ny v
Idygog [y
jue) opdes W
dung #
I12A O
LTI I
ABQINY e
saeaiiep) / Ao jo Jubny

idimu o pauesaidal eq 1 10U ) SUBDING

pioyaseaang

e

ployesea]

piovsaiy
Ipolipe (s)teasnd o supranwed)

‘pumid] §o

JURIRUBAOS pue 150 O Wbpido) 5 ol
A3l @ Japun ejep Buiddew {iSO) pueas
ASAING BTURIEG SEIRI0M0OU] deus SIgE

MM 3w

'sdews Anisiiay puwy 03 Bugmial suopipuny
B0 puUR AJRIRDIE 'BIEDS 03 S© SUGITENWY;
PUT 25N [0 SIS FUT JO S|IRap 04

N3E e IS ewbus

AR 40 364 @) PRGN ) AdRinToR “wHuos
pausiand 150 i ump Jabue S ey Sos @
1@ panupd 23 steu Ansiiag wsayum Bupidew
JydesBodo] (S0 uo paseq ase sdvw Ansibay

LS ET
UIM UDIOUN{UOT U PRt 3G PINOYS dew Siy),

HZ¥0PHM  onod

aujoely ugeysme)
SpIEpQ) Uy

fApedosg ey
NIVEBEONISL02d

saguing uoneanddy

§10Z/50/SZ ‘pajug ajeg
NW 08S25Z "Juw 025149
RSN S

NL¥EQEOMISL0Zd  faquiny uoneoddy £0:90:Z1 GL0Z ABpy gz @180 Loneas]

Tl Sl
\‘,\\ e ,/k}(.. N
/ i . VA

N

o X%k, i
1,,,., >4 v,va ! Nn,v,v\”\.‘\

-
e )
I\
= Y

.-

ey /

7 k,

= 4 A \
A

F \\
A / )
3 \ ARTAAM I ORI IS \

.
Ser e
e a

NUW 0pZEG) W 0ZEZHA
JZPOPHAA J18GLINN OO0






THE PLANNING PARTNERSHIP FOR EAMONN O'ROURKE

APPENDIX D

SECTION 5 DECLARATION COVER LETTER DATED, 11™ NOVEMBER 2024

SECTION 5 DECLARATION — AGRICULTURAL ACCESS 15
ARDIVAGHAN, MULLINGAR, Co. WESTMEATH






i The Bank Building
the misgning 52 Qliver Plunkett Street
Mullingar

Co. Westmeath

N91 FAAB

t:+353 {0) 44 9310210

e: info@theplanningpartnership.ie
w: www.theplanningpartnership.ie

partnership

Principal Officer

Planning Department
Westmeath County Council
County Buildings

Mount Street

Mullingar

Co. Westmeath
Monday, 11" November 2024

[By hand]

-: SECTION 5 DECLARATION :-

Dear Sir/Madam,

RE: SECTION 5 DECLARATION IN RELATION TO AGRICULTURAL USE OF LAND PARCEL AT
ARDIVAGHAN TOWNLAND, MULLINGAR, CO. WESTMEATH

1.0 INTRODUCTION
1.1 Purpose of this Section 5 Referral — Use of Lands for Agricultural Purposes

The Planning Partnership, The Bank Building, 52 Oliver Plunkett Street, Mullingar, Co. Westmeath
acting on behalf of Mr. Eamonn O'Rourke (owner of the subject lands), 55 Howth Lodge, Howth,
Dublin 13, hereby seeks a ‘declaration’ from Westmeath County Council under Section 5 of the

Planning and Development Acts, 2000 — 2024, P&D Act hereafter.

The nature of the proposed activities and use of the lands are detailed below along with our
professional planning opinion regarding the status of same all supported by the provision of the
considered requisite information and the appropriate fee of €8o.00.

The purpose of this request for a declaration is to confirm our understanding that no act of
development would occur in respect of the following items:

o the use of any land for agricultural purposes, and
» development consisting of (or consistent with) the use of the land for agricultural purposes.

In effect, we are principally seeking to confirm that the use of the lands for an agricultural use are
unrestricted for the purposes of agriculture and as such the formation of an access to enable the use
of the lands for the purposes of agriculture are similarly unconstrained and as such are also

exempted development.
We herein present the ‘declaration’ to allow the use for the purposes of agriculture as normally

exempted under Section 4 (1)(a.) (agriculture has a wide meaning and definition in the Act) and
unrestricted by the Articles as constrain exempted development under the P&D Regs (Article g).

The definition of agriculture in the P&D Act refers:

“agriculture” includes horticulture, fruit growing, seed growing, dairy farming, the
breeding and keeping of livestock (including any creature kept for the production of food,

EIEF Planning Intemational Limited trading a= The Planning Partnership | Company No, 501140 Y .
N aw.:m%.zéua?umn.rxmmmﬁéﬁmmmfcmesm.‘?n ' SR e R MULLINGAR - CORK - CASTLEBAR




THE PLANNING PARTNERSHIP FOR EAMONN O’ROURKE

wool, skins or fur, or for the purpose of its use in the farming of land), the traini ngof horses
and the rearing of bloodstock, the use of land as grazing land, meadow land, osier land,
market gardens and nursery grounds, and “agricultural” shall be construed accordingly;

Additional provisions exist under the Planning & Development Regulations 2001-2024, F&D Regs.
hereafter, make provision for Sundry Works ~ Class g, for:

The construction, erection, renewal or replacement, other than within or bounding the
curtilage of a house, of any gate or gatewa v.

Limitations present that the height of any such structure sha llnot exceed 2 metres and where
restrictions on exemptions under Article g may similarly apply as includes any endangerment to
public safety by reason of traffic hazard.
1.2 Clarifi cafionof Question(s) Posed
The first question posed relates to:
* whe ther the use of the s ubpct lands for agriculture is development’

and if considered development,

‘wh eter itis devdopment requiring permission or wvhether it is exempted
deve loprren tunder Section 4 (1) (a) of the Act’

and that being:
Cevelopment consisting of the useof any land forthe purposes of agricultureand

development consgting of theuse for tha purpo of any building occupied
together withthe land so used

The second question posed relates to:
‘whether the formation of an agicu Ituwral ac ces consists (oris co rsisten twith) the
use o fthe bn dsfor agric Uture and isexem pteddevelopment under Section 4 (1)
(a) o ftheAct’

and that being:
Development consistingof the use f anyland for the purposesof ag ricultureand
development cmsisting of the use for that purpose of any building oc cupied

toge ther with the land so used

Furthermore, the establishment of an agricultural access does not prescribe the scale width and type
of access gate be it pedestrian or vehicular.

The third question being posed is that if considered that the formation of an agricultural access
under Section 4 (1) (a.) fails the test under Section 4 then can it qualify under Class g, of Schedule 2
of the P&D Regs that being:

The constuction, e rectior} renewal or re placement, otherthan within or bounding
thecurtilage of a h ou®, of anygate or gateway.

Theheigh tof my su chs tructureshall not exceal 2 metres.

SECTION 5 DECLARATION — AGRICULTURAL ACCESS 2
ARDIVAGHAN, MULINGAR, CO. WESTMEATH
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And as supplementary to this point:

“if the current temporary boundary treatment of concrete post and concrete rail is
replaced by a gated access boundary less than 2 metres in height does this conform

with Class 9.”

Finally, the fourth question being:

‘whether the carrying out of works to the maintenance or improvement of a road
by a local authority is development or exempted development.’

And that being works carried out under Section 4 (2) (e.) as follows:

(e) development consisting of the carrying out by a local authority of any works
required for the construction of a new road or the maintenance or improvement of

a road
1.3 Definitions
Development for the purposes of the Act is referred under Section 3 (2) as:

In this Act, 'development’ means, except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material
change in the use of any structures or other land

Exempted Development is referred under Section 4 (1) as:

(1) The following shall be exempted developments for the purposes of this Act—

(a) development consisting of the use of any land for the purpose of agriculture and
development consisting of the use for that purpose of any building occupied together

with land so used;

e) development consisting of the carrying out by a local authority of any works required
for the construction of a new road or the maintenance or improvement of a road

Agriculture is so defined under Section 2 ‘Interpretation’ as:

‘agriculture’ includes horticulture, fruit growing, seed growing, dairy farming, the
breeding and keeping of livestock (including any creature kept for the production of
food, wool, skins or fur, or for the purpose of its use in the farming of land), the training
of horses and the rearing of bloodstock, the use of land as grazing land, meadow land,
osier land, market gardens and nursery grounds, and ‘agricultural’ shall be construed

accordingly

Section 4(4) of the P&D Act limits the exemptions available under 4(1) (a.) as follows:

(4) Notwithstanding paragraphs (a), (i), (ia) and () of subsection (1) and any regulations
under subsection (2), development shall not be exempted development if an
environmental impact assessment or an appropriate assessment of the development is

required.

Article 6 of the P&D Regs reads as follows:

SECTION 5 DECLARATION — AGRICULTURAL ACCESS 3
ARDIVAGHAN, MULLINGAR, CO. WESTMEATH
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6. (1) Subject to article 9, development of a class specified in column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act, provided that
such development complies with the conditions and limitations specified in column 2 of
the said Part 1 opposite the mention of that class in the said column 1.

Summar yof Opinion

In this regard and associated with a Section 5 Declaration process we wish to explore; that the use
of the lands for agriculture being exempted as involves; ‘the use of the land’, infers that any
development associated with the use of the land for agriculture i.e. field boundary, maintenance,
introduction of water supply and services, any openings, gates etc. is an associated exemption in
terms of use of the land for agriculture.

To 'use the lands’ they must logically be accessible and serviceable and harve stale. The definition
of agriculture refers; or for the purpose of its use in the farming of land. The currentlandholding being
landlocked and to be appropriately used for the purposes of agriculture can rig htfuly be
investigated, presented and explored seeking the available Section 5 Declaration spproach to the
planning authority.

As well as exemptions available to landowners additionally, exemptions are applicabl eto planning
authorities in the carrying out of their duties. In this regard and in respect of the proper planning
and sustainable development, access to lands should not be unfairly prejudiced particularly where
access is available from a public road.

Would the local planning authority in the carrying out of their duties in respect of a roads and
planning authority reflecting the objectives and policies developed and presented within their
development plan to increase linkages, accessibility and connectivity be encouraged to undertake
exempted development under (e.) improvement of a road or (f.) in its capacity as a planning authority
(referred above).

The previous decision of the planning authority (18/6018) has, we believe, unintentionally
landlocked the O'Rourke lands whereas the intentions presented from our file search in association
with WCC planning application register reference 99/1661 and the ‘Taking in Charge’ documents of
2011 established that the residential access spur was designed to be constructed hard to the
boundary to remove any so called ‘ransom’ strips (as could logically be deduced but where no written
reports on planning file are available) and as incorporated in a re-design during the application
process as could further be logically considered and expressed to allow for unfettered access.

The nature and type of boundary erected at the subject location is intentionally temporary in nature
i.e. concrete post and rail and not permanent block built as per other boundary structures to the
perimeter of the neighbouring residential estate as suggests the enabling opportunity for access and
linkage.

The planning authority in this respect have the ability, in our considered opinion, to undertake works
as exempted development to facilitate the o rginal intentions of connectivity and permeability and
now enhanced by plan policies and objectives associated with same.

For example, Section 7.6.3 of the WCDP 2021-2027 refers to available URD Funding for active land
management of improved infrastructure for accessibility. Housing Layout and Design Section 3.8: A
good development creates a 'sense of place’ and community belonging to the residents. This is created
by providing ........... connectivity of the site to other places.

SECTION 5 DECLARATION ~ AGRICULTURAL ACCESS 4
ARDIVAGHAN, MULLINGAR, CO. WESTMEATH
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~ Figure 2.1: Land Registry Folio Map
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Source: www.landdirect.ie

2.1 Land sto which the Referral Relates

The land parcel and landholding as highlighted and indicated above represents a land parcel
previously zoned for proposed residential developme rt in 2 no. successive development plans the
Mullingar Local Area Plans 2002-2008 & 2008-2014. The fields represented at that time agricultural
lands to the west of the town and provided the intended and natural extension to the Ardilaun Green
residential estate.

Plate2.1: Ardilaun Green -O 'RourkeL.a ndsdue West
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3.2

The boundary treatment associated with the presented landholding as indicated in Plate 2.1 above
is not of permanent structure and the tarmacadam access road (a public road being taken in charge)
is hard to the boundary and does not present a ransom strip.

The intentions of the planning authority at the time of making the originating planning decision in
association with the 1999 planning application are clear and evident so as not to prejudice future
access rights of neighbouring landholdings, be they for future development or continued use for
agriculture and be that pedestrian or vehicular.

The access roads from R394 (Western C-Link) as complying with roads design standards for refuse
trucks and emergency fire tender access are constructed for two way passing traffic with separated
footpath and active transportation routes.

WHETHER THE WORKS CONSTITUTE EXEMPTED DEVELOPMENT

The access and use of the subject lands for ‘agriculture” as ‘includes horticulture, fruit growing, seed
growing, ....... meadow land, market gardens and nursery grounds’, can be presented as an agricultural
use falling under the terms of Section 4 (1) (a) of the P&D Act.

Eamonn O'Rourke seeks a declaration from Westmeath County Council in respect of whether the
formation of an entrance (be it pedestrian / vehicle or both) from an agricultural tract of land onto
the local public road network as includes pedestrian and vehicle carriageways, within the townland
of Ardivaghan and the installation of associated gate structure(s) on or near the front boundary of
this land, is or is not development or is or is not exempted development.

The Nature and Extent of the Access - No expressed limitations under Section 4

It is presented that the nature and extent of any exempted access is neither precluded under the
available use of the land for agriculture under Section 4 (1) (a.), being that the only restrictions as
applying to an access consistent with the use of the lands for agricuiture can only be de-exempted
by the potential that the access could represent the requiring of an Environmental Impact
Assessment or an Appropriate Assessment. Neither of these limitations herein apply in this

instance.

The Principal Use - Agriculture

Any agricultural use and enabling of same by an access to provide consistent with the agricultural
use of the fands, is in our opinion an allowable element of works, acknowledged as development but
as not development requiring permission under the available exemptions under Section 4 (1.) (a.).

Our principal claim is that development consisting of the use of the land for agriculture (where an
access consists of and is consistent with the use of the lands for the purposes of agriculture) is
integral to allow for the purpose of the use of the land so occupied and to be so used for agriculture.

We are not seeking the use of 'a building’ on the lands where a building might refer to allowable and
exempted buildings associated with agricultural uses rather the ‘any building’ or construction
associated with a gated access.

Whilst we seek to confirm the exemptions under Section 4 and wish to restrict the consideration of
the planning authority to this form of exemption, we also note that other provisions for formation
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3.4

3.5

of gated access points other than those associated with res'dential access points are also available
under the P&D Regs and as refers under Class g, of Schedule 2 of the F&D Regs that being:

Theco nstrudion, erecton, rene wd a replacement, other than with’inor bounding
tte curtilage of a house, of any gake or gateway

The héightof any such strudure shdl ndt exced 2 netres.

ThePla ming & Deve lopmrent Regulations (Schedule 2, Class g) Exempions.

In this regard and not wanting to extend the deliberations beyond Section 4 of the P&D Act here is
an ability of the planning authority, if they feel it is required to consider an access gate to the lands
under Schedule 2, Class g of the P&D Regs as referred above.

The principal limitations reflect conditions of the permission and any adverse public safety
consideration by reason of traffic hazard.

Limitat ionsnot a pphing to the Agricultural U seLi rirat’'ons on iy Applying to Certa informs of
Develo prrent under the Regulati ons

The use of limitations or restrictions on exemptions, it must be stated, can only be applied to those
exemptions sought under the Regulations and do not apply or retrict any exempted development
under Section 4 (1) of theP&D Act. The Board have determined this issue on a number of occasions,
and we cite one example here(ABP Ref: 295.RL.2120).

The consideration of limitations under agricultural use is not appropriate as Section 4 (1) of the Act
provides clarity and is principally a list of classes of exempted development and the first of those is
for the purpose of agriculture which includes the works associated with and allowing for the use of
agriculture. Of course this only extends to the use of the lands and not the carrying out of works but
in this regard it should halt the local planning authority’s consideration of restrictions on exemptions
to the principal question asked was that the forration of a pedestrian and/or a vehicular access from
an agricultural tract of land is or is not development and is or is not development requiring
permission within Section 4 (1) {a) of the Act.

Previous Cases b efare AnBord Pleanala
We cite the following cases for the assistance of the declaration herein intended; RL.2640, RL.3538

& ABP-303326-18 and as represents a spread throughout the country associated with the relevant
planning authorities of Louth, Waterford & Kildare, respectively.

SECTION 5 DECLARATION ~ AGRICULTURAL ACCESS 8
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CONCLUSIONS

We, on behalf of the Declarant (Eamonn O'Rourke), seek a Section 5 Declaration from Westmeath
County Council in respect of whether the formation of an entrance (be it pedestrian / vehicle or both)
from an agricultural tract of land onto the local public road network as includes pedestrian and
vehicle carriageways, within the townland of Ardivaghan and the installation of associated gate
structure(s) on or near the front boundary of this land, is or is not development, and is or is not
exempted development.

We request that the planning authority consider the use of the lands in the first instance under
Section 4 (1) (a) of the P&D Act and whereas there are no limitations on exemptions under the P&D
Regs. The restrictions on exemptions referred in this instance only apply to exemptions sought
under Schedule 2 of the P&D Regs., the secondary query.

In addition, if the planning authority acknowledges the original intentions of the development
(99/2661) and the connectivity of adjacent lands as intended and integral to the design & layout of
the development, they may be encouraged to use their powers of exempted development whereby
it befits their plan objectives in creating connected communities.

The Referrer in this instance seeks to rely on Section 4 (1) (a) to establish that the use of lands for
agriculture and the ability to service and access the lands for same, as was clearly anticipated at the
grant of the previous planning permission, to allow the use of the lands for agricultural purposes and
so allowed by the definition of ‘agriculture’ within the P&D Act.

We trust that the information herein provided will enable a swift and conclusive decision. If further
information is required to further assist in the Referral, The Planning Partnership will respond

accordingly.

Yours faithfully

7wy
e 2 C/g;

Mark Brindley
Principal
The Planning Partnership
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APPENDIX E

WESTMEATH COUNTY COUNCIL - PLANNERS REPORT & PLANNING ASSESSMENT
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Westmeath County Council

Planner’'s Report

To: Cathaldus Hartin, Senior Planner

From: Suzanne O’Toole, Executive Planner

Applicant(s): Eamonn O'Rourke

Development Use of lands for agricultural purposes as exempt under Section 4(1){a) and for
Description: the purposes of its use in the farming of land (AGRI)

Location: Ardivaghan, Mullingar, Co. Westmeath

Ref No.: S5-46-2024

As per the details submitted with this Section 5 application, the primary elements pertaining to this
referral are as follows:

Whether the use of the subject lands for agriculture {unspecified) is development.
Whether the formation of an agricultural access consists (or is consistent with) the use of the
lands for agriculture and is exempted development under Section 4(1){a) of the Act.

3. Ifthe current temporary boundary treatment of concrete post and concrete rail is replaced by
a gated access boundary less than 2 metres in height does this conform with Class 9.

4. Whether the carrying out of works to the maintenance or improvement of a road by a focal
authority is development or exempted development.

Lands comprising the application site are owned by the Applicant.

Site Location & Context

The application site consists of existing grassland in the rural townland of Ardivaghan, which bounds
the settlement boundary for Mullingar Town, and immediately adjoining Ardilaun Green residential
development on the western fringe of Mullingar, Co. Westmeath. The site slightly undulating in
nature. There is a concrete fence forming the boundary with the access road of Ardiluan Green. There
are no buildings located within the subject site lands.

nnnnn T

‘ Subject Site

T




Photo of site

% Planning History.

18/6018 Eamo m O’Rourke sought mermission for pa t demolition of existing bounda ryand
provision of an agricultural entrance {including pedestrian "wicker gate") and all
associated site works including pillars and a culvert at A d vaghan Tow rand,
Adjoin'ng A rdlaun Green, Mullingar. Refused, appealed to AP and subsequen tly

re fusedby r eason of.



Having regard to the location of the proposed agricultural entrance, the potential
traffic such an entrance would generate, the distance between it and the public road
network with the route between the two running through a formaily designed and laid
out housing estate, it is considered that the proposed development would result in
conflict with existing road users as well as users of the public domain within this
housing estate. As such, the proposed development would endanger public safety by
reason of a traffic hazard ond would, therefore, be contrary to the proper planning
and sustainable development of the area.

14/6231 Eamonn O’Rourke sought permission for Development on lands at Sarsanstown,
Ardilaun Green, Mullingar. The Development will consist of provision of a gate to the
above lands. Refused by reason of:

1. The proposed development would endanger public safety by reason of traffic
hazard and would therefore be contrary to policy P-TM6 of the Mullingar Local
Area Plan 2014-2020

2. The proposed development would seriously injure the amenities of residents
in the vicinity.

S -
f

e i ool

Einod Risk Assessment:

Following an examination of the relevant GIS information in relation to flood risk, the application site
is not located within an identified flood risk area (Pluvial and Groundwater).

[ 'Statutorv & QOther Desfgnations:

Built Heritage: There is no built / architectural heritage (Record of Protected Structures / National
Inventory of Architectural Heritage) within the immediate vicinity.

Archaeology: There are no national / recorded monuments (Sites and Manuments Record) within the
vicinity of the application site.

Legislative Provisions

Planning and Development Act 2000 {2s amended)
Section 2(1) of the Act sets out definitions with the following relevant in the context of the proposal:

e  “Structure” means any building, structure, excavation, or other thing constructed or made on,
in or under any land, or any part of a structure so defined, and—
o where the context so admits, includes the land on, in or under which the structure is
situate, and
o in relation to a protected structure or proposed protected structure, includes—
= the interior of the structure,
= the land lying within the curtilage of the structure,




= any other structures lying within that curtilage and their interiors, a rd
= all fixtures and features wtich form part of the interior or exterior of @y
structure or stuctures referrad to in subpa agraph (i) or {iii);

s “Work? ‘indud esany act or operation of construction, excavation, d emdition, extension,
alteration, repair or renewal and, in relation to a protected structure o r roposed protected
structure, includes any act or ope rationinvolving the application or removal o fplaster, paint,
wallpaper, tiles or other material to or fromthe surfaces of the interior or exterior of a
structure.

s “ Aghculture” i ndudes horticulture, fruit growing, seed growing, dairy farming, the br eedng
and keeping of livestock (including an ycreature kept for the production of food, wool, skins
or fur, or for the purpose of its use in the @rming of land}, the training of horses and the
rearing of bloodstock, the use of land as grazing land, meadow land, osier land, maket
gardens and nursery grounds, and “agricultural” shall be construed accordngly

Section 3(1) ofthe Act defnes “D evelopme rt”, except where the context otherwie requires, as the
carrying out of any works in, on, over or under land, or the making of any material change in theuse
of anyland o structures situated on land.

Section 4(1) The followi ngshall be exempted developments for the purposes of this Ack—
{a) development consisting of the use of any land for the purpose of agriculture and development
consisting of the use for that purpose of any building ocupied together with la ndso used,’

Section 4{2) provides for the making of Regulations. The primary Regulatio 15 a e th e Planning and
Development Regula tion2001, as amended.

Section 4 {4) Notwithstanding paragraphs (a), (i), {ia) and (I} of subsecton (1) and any regulations
und ers ubection (2), development shall not be exempted development if an env irormental impact
assessment or an appropriate assessment of the development is required.

Planriing and Development Regdat'ions 201 (asamended).
Article 6(3) of the Regula fons states, inter alia, that:

“Subject to Article 9, in areas other than a city, a town or an area specified in s ection 19(1)(b) of the
Act or the e xduded areas as defined in section 9 of the Local Government (Reorganisation) Act, 1985
(No. 7 of 1985), development of a class specified in colu mn1 of Part 3 of Schedule 2 shall be
exempted development for the purposes o fthe Act, provided that such de \elop ment compl és with
the conditions and limitations specified in column 2 of the said Part 3 oppsite the mention o fthat
class i nthe sdd column 1”.

Article 9 (1) of the Regulations states, inter alig, that:

Development to which article 6 relates shall not be exempted cevelopment for the purposes of the
Act—



(a) if the carrying out of such development would—

(i} consist of or comprise the formation, laying out or material widening of 2 means of access

to a public road the surfaced carriageway of which exceeds 4 metres in width,

(i) endanger public safety by reason of traffic hazard or obstruction of road users.

Planning and Development Regulations 2001 (as amended), Article 6, Part 1 Schedule 2 ~ Exempted

Development - General

Sundry Works
Class 9

The construction, erection, renewal or
replacement, other than within or bounding the
curtilage of a house, of any gate or gateway.

|

The height of any such structure shali not exceed

2 metres,

Article 6, Part 1 Schedule 2 — Exempted Development — General of the Planning and Development
Regulations 2001 (as amended) provides for ancillary agricultural development exemptions which are

subject to associated conditions and limitations,

[ Appropriate Assessment (AA) Determination

]

Article 9{1) of the Pianning and Development Regulations (2001) as amended sets out restrictions on
exemption in respect of development under Article 6. Article 9(1)(a)(viiB} set out that where the
competent authority determines that the proposed development would require an appropriate
assessment because it would be likely to have a significant effect on the integrity of a European site,

the exemptions do not apply.

The Habitats Directive deals with the Conservation of Natural Habitats and of Wild Fauna and Flora
throughout the European Union. Article 6(3) of this Directive requires that any plan or project not
directly connected with or necessary to the management of the site but likely to have a significant
effect thereon, either individually or in combination with other plans or projects shall be subject to
appropriate assessment of its implications for the site in view of the site’s conservation objectives.
The competent authority must be satisfied that the proposal will not adversely affect the integrity of

the European site before consent can be given.

| note the site is not located within or adjacent to a European Site. However, it is not clear if there are

drainage channels traversing through the referral lands. The nearest European Sites are:

e Lough Owel SPA and SAC —2.45km
e Lough Ennell SPA and SAC - 2.8km
o Scragh Bog SAC - 5.8km

s  Wooddown Bog SAC ~6.5km

o Garriskil Bog SAC and SPA — 14.2km




s Lough lron SPA—8.7km
® Lough Derravaragh - 10.6km
o-  Hver Boyne and River Blac kwata SAC — 14.3km

With respect to thereferral questions, the most pert ire ntquestion from an Appropriate Assessment
perspective relates to Question 1 i.e. Whether the use of the subject lands for agriculture is

development.

T hedetails sibmitted with this Section 5 Declaration are not suff'cient in arder to determine the
impact of these lands on any nearby European Sit s as the information is vague with respect to
agricultural activities, details o fthe applicant’s entire landholding and whether spreadlands are
associated with the pro posd or otheawise.

Enviiran mentalim gact Assessment (EIA} D eterminatia _l

Projects which are likely to have sigrificant effeds on the e nvirar menta reidentified 'n Annex | and
Annex Il of the E A Direct'ive wtich have been transposed into Irish legislation by Part | and Part I,
Sch alule 5 of the Planning and Development Regulations 2001 {as amended). Use of agricultural lands
for agriculture and formation of an agricultural access are not of a Class of development listed under
Part 1 or 2 (Schedule 5) of the Planning and Development Regulations 2001.

Having reg ad to the criteria outl ired in Schedule 7 of the Planning and Development Regulations 2001
(as ame nded it is considered that due to the nature a ndscale of the proposa |,consisting of the use
of agricultural lands for agricultural purposes and the formation of an agricultural access, there is no
real likelihood of significant effects on the environment arising fom the proposeddevelopme ntin the
context of ElA legislation (Dire ctive2014/52/EU).

As such, Environmental Impact Asessment does not apply in this case. Thus, the provisions of Section
4(4) of the Planning and Development Act 2000 (as amended) are not relevant.

Planring Assessment

Is oris not Development

The referral poses 4 distinct questions and t is proposed asses each one individually.

The question posed:

1. ‘Whether the use of the subject lands for agriculture is develop mert’.

And if considered development,
‘Whether it is development requiring perrmission or whether it is exempted development under
Section 4(1){a) of the Act’.

The pl annirg authority considers that this question is non-specific and lacks precise details pertaining
to agricult wal usag and activities which are the subject to this referral. Accordingly, on the basis of a
lack of specific details to consider, a determination is not possible.



2. “Whether the formation of an agricultural access consists (or is consistent with) the use of the
lands for agriculture and is exempted development under Section 4(1){a) of the Act’.

3. If the formation of an agricultural access under Section 4(1)(a) of the Act fails the test under
Section 4, then can it qualify under Class 9, of Schedule 2 of the Planning and Development

Regulations that being:

“The construction, erection, renewal or replacement, other than within or bounding the
curtilage of a house, of any gate or gateway” and the height of any such structure shall not
exceed 2 metres.

It is submitted as part of the documentation received in association with this referral that “to use lands
they must logically be accessible and serviceable and harvestable”. The applicant considers that a
previous decision by WCC under planning reference 18/6018 unintentionally landlocked the referrers
lands. The submission considers that the planning authority have the ability to undertake works under
exempted development to facilitate the original intention of connectivity and permeability.

The applicant states that the subject lands were previously zoned for proposed residential in 2 no.
successive development plans, Mullingar Local Area Plan 2002-2008 and 2008-2014.

The Planning authority considers that the formation of an agricultural access at this location does not
fall under the parameters of section 4(1){a) of the Act.

Permission has previously been sought twice on the same lands, under planning Ref: PL18/6018 for
“part demolition of existing boundary and provision of an agricultural entrance {including pedestrian
"wicker gate") and PL 14/6231 “The Development which will consist of provision of a gate to the above
lands”.

Both planning applications were refused on the basis that the proposed development would endanger
public safety by reason of a traffic hazard and that the proposed development would seriously injure
the amenities of residents in the vicinity.

Article 9(1)(a) of the Planning and Development Regulations 2001 as amended, provides that
development to which article 6 relates shall not be exempted development for the purposes of the
Act— if the carrying out of such development would -

o contravene a condition attached to a permission under the Act or be inconsistent with any
use specified in a permission under the Act

e consist of or comprise the formation, laying out or material widening of a means of access to
a public road the surfaced carriageway of which exceeds 4 metres in width,

» endanger public safety by reason of traffic hazard or obstruction of road users, formation of

an access

Accordingly, as the development to which this referral relates would consist of the formation of access
to a public road where the surfaced carriageway exceeds 4 metres in width and which would endanger
public safety by reason of a traffic hazard (ref. decisions on planning application 18/6018 and 14/6231)
and the provision of a gate at this location would contravene a condition of the parent permission
associated with the development of neighbouring lands and as such cannot qualify under Class 9 it is
considered that this element is not exempt development.




4. Whether tle carrying out of waks to the nmint enarce or improvement of a road by a local
autho rityis developme rt or exempted development.

The planning a uhority consid s that this question is not specific and is not supported by the
nece sary informa fionto enab lethe Planning Authority tomake a determi nai m on this element of
the referral.

. e e ey

]

[ Recommendation

Having regard to Questio ns1 and 4 of this referral the Planning Authori tyconsider that due to the
nat re of the referral and to the totdity of documentation submitted w iththis application, it is
considered that the detail presented by the referrer is insu ffident to enable thePlanning Authority to
determine the questions as contained within therefe rra) so as to enable the Pla ring Authority to
issue a declaration.

With respect to Questons 2 and 3 the Planning Aut haity consider that the formation of an
agricu lturd access in association with lands at A rdvaghan, Mullingar, Co. Westmeath is development
and is NOT exanpt development for the reasons outlined above.
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